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AMENDED PROTECTIVE COVENANTS

1. These Covenants shall run with the land and shall Dhe
binding upon all presaent and future owners of all or any part of the
following descoribed real estate until Januaxy 1, 1995:

Lot one hundred {100} <o one hﬁ%dﬁ%_ and asixty (160},
both inclusive, in Heavenly Acres, a’subdivision in -
RDouglas County, Nebraska.

2, Violation oy threatened or attempted wvioclation of any
of these covenants by the present or Ffuture ownexrs oxr users of any
of said real estate ghall give to and vest in any otheyr owner or
owvnars of any part of said real estate the right to bhring and prose—
cute any and all suite, actions and proceedings at law or in equity
to prevent and restrain such violation or threatenad ox attempted
violation, to regover damages therefor, and to seek and recover such
other relief and remedies as law or equity allows.

3,  Invalidation of any one o¥ more of these covenants by
Final order of any court of campetant jurisdiction shall not atffect
the validity and enforceability of the other covenants herein con-
tained.

4. 8Baid real estate ghall bhe used only for gingle—-Lfoamily
residential purposes;, and no structures of any kind shall be ervected,
altered, placed or permitted to remain on any part of said real
estate, other than one detached single~family dwelling not less than
one story in height together with accessory outbuildings for resi-
dential uvsae. Therve must bhe atitached to the main residence a private
garage on the ground floox oxr basament level providing enclosed space
for not less then two nor more than three automobilas {(each auto-
mobile spacée to be 2 minimum size of 10 feet by 20 feet). Notwith-
standing the foregeoling, any of said real estate mav he used for
chuxch, school or park purposes.

5. The minimum building plot sizme for each sincle-—-Ffamily
dwalling shall be 20,000 square feet of area. A plot of said minimum
area is herein gpecified ag a “bhuilldable plot.” Except as herein-
after provided, no building shall be erected, locatsd or permitted to
remains ' .

a Nearer to the f£ront lot line an 50 Ffeet.
(a) ™ to % £ t lot 1i th 50 feet

{h) Nearer than 35 feet to the reaxy line of the buildable
plot, except that this provision shall apply only teo the
main ragidential structure. Out-buildings shall be
iocated no neareyry than 10 feet to puch vreayr line.

{c} HNearer ithan 25 feet to the side lines of any buildable
plot; provided that on ¢orner lots the minimum side yard
abutting the streset shall b= 56 feel. In no event shall
any “builldalxle plot” e reduced by subseguent conveyances
below the minimume for area, width, side vard, front yvard
or rear yvard as above specified.
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Notwithstanding the foregoing, if the Board of Appeals of the City

of Omaha, WNebraska, shall by resolution permit a lesser minimum lot
area, set-back, side yard or rear yard for any "buildable plot," then
as to such plot the determination of said Board shall govern and
shall supersede the foregoing covenants. ,

6. Where lots are improved with single-family dwellings,
the following minimums shall be reguired for finished living areas
exclusive of open porches, breezeway and garages; not less. B than.
1800 sqguare feet on the ground floor for a one story house with
attached garage, nor less than 2000 square feet for a one story
house with a basement garage:; 2000 sqguare feet minimum throughout
the house for a bi-level, tri-level, split-entry, 1% story or
taller house, with attached garage, but the foundation walls must
enclose an inside ground area of not less than 1300 sqguare feet;
2200 square feet throughout the house for a bi-level, tri-level,
split-level, split-entry, 1% story or taller house, with basement
garage, but the foundation walls must enclose an inside ground area
of not less than 1500 sguare feet. Exposed foundations above
finished grade must be constructed of or faced with brick or stone
or Roman Rough block. All driveways must be surfaced with concrete,
brick or asphalt. All curb cuts must be made with clean-cutting
cement saws in such manner that the curb will be left smooth and
will not have a patched appearance.

7. No structure of any kind shall be commenced, erected,
placed or altered on any "buildable plot" unless and until at least
two copies of the plans and specifications therefor and the plot plan
showing location and elevations of structures and finish grades have
been submitted to and receivaed prior written approval of Cornhusker
Homes Co. or its designee as ‘to conformity and harmony of exterior
design, location and grades with then existing structures on other
portions of said xeal estate. One copy of said plans shall be re-
tained by the above mentioned party. Failure of the above designated
party to either give written approval or disapproval of a submitted
design, within thirty days after submission of plansg, specifications
and plot plan for any "buildable plot," shall operate to release such
rlot from the provisions of this paragraph. The provisions of this
paragraph shall become void from and aftex January 1, 1975.

8. No fences shall be erected or permitted to remain in
front of the minimum set~back line for main residential structures.
Fences may be erected to the rear of said set-back line, but the
maximum height above ground level of any fencing shall be six feet.
No hedges, row of bushes or row of trees (except foundation plantings)
shall be planted or permitted to remain in front of said minimum
building set-back line unless said plantings have received the prioxr
written approval of the party designated in Paragraph 7 hereof. No
outside sign boards or signs of any kind and no outside radio,tele-
vision, or electronic antenna or aerial shall be erected or placed on
any "buildable plet" or upon any structure erected thereon, without
the prior written approval of the party designated in Parxragraph 7-
above. No outside above-ground or uncovered trash or garbage piles,
bprners, receptacles or incinerators shall be erected, placed or
permitted on any of said real estate. All fuel tanks must be buried
beneath ground level. Septic tank systems ghall have a minimum
capacity of 1,000 gallons with a minimum of 300 lineal feet of leech
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lines or its eqgquivalent. No noxious ox offensive activity shall be
carried on upon any part of said real estate, nor shall anything be
done thereon which may be or become an annoyance or nuisance 06 other
owners or occupants of said real estate. No trailer, basement,
basement house, tent, shack, barn or other outbuilding erected on
said real estate shall at any time be used as a residence temporarily
or permanently, nor shall any structure of a temporary character be
used as a residence. No building constructed in anothexr area or
addition may be moved on to or permitted to remain on any lot in

this subdivision. No animals, livestock oxr poultryv of any kind shall
e raised, brought or kept on said real estate, except that dogs,
cats or other household pets and riding horses or ponies are permitted,
provided they are not kept, bred or maintained for any commercial
purpose.

9. The aforementioned Cornhusker Homes Co. {or its
designee) is hereby granted the right to unilaterally amend Para-
graph 8 of these covenants at any time.

10. A perpetual license dnd easement is hereby reserved
in favor of and granted to Northwestern Bell Telephone Company and
Omaha Public Power District, their successBors and assigns, to erect
and operate, maintain, repair and renew conduits, poles with the
necegsary supports, sustaining wires, crosg-arms, guys and anchors
and other ingtrumentalities and to extend thereon wires for the
carrying and transmission of electric current for light, heat and
power and for all telephone and telegraph and message service over,
under and upon a five (5) foot strip of land adjoining the rear and
side boundary lines of said lots in said Addition and alsoc ovex,
under and upon the following parcels of real estate in said Addition:
the Westerly 52 feet of the Northerly 100 feet of Lot 104; +the Bast
30 feet of Lot 107;: the EBast 30 feet of Lot 108; the North 45 feet
of the East 100 feet of Lot 109; a triangulax tract described as
follows: Beginning at the Southeast corner of Lot 111l: thence,

West along the South line of Lot 111 a distance of 135 feet; thence,
Northeasterly to a point on the RBasterly line of said Lot 111, said
peint being 67 feet Wortherly of the point of beginning:; thence,
Southeasterly along the EBast line of said Lot 111 a distance of 67
feet to the point of beginning; the South 20 feet of Lot 113; the
Noxth 45 feet of the West 100 feet of Lot 1L15; all of the East 25
feet of Lot 127 except the south 111l feet thereof; the Basterly 25
feet of the Southerly 100 feet of Lot 122; all of the North 20 feet
of Lot 134 except the East 70 feet:; the Noxrth 25 feet of the East
135 feet of Lot 139; the South 25 feet of the Bast 100 feset of Lot
141; the Noxrth 20 feet of the West 100 feet of Lot 149; the South
25 feet of the West 80 feet of Lot 150; the Scuth 3C feet of the
Bast 100 feet of Lot 159;: the South 20 feet of Lot 136; the South
20 feet of Lot 121; the South 20 feet of Lot 122; and the South 20
feet of Lot 123. In consideration of the foregoing grant of ease-
ment the undersigned Northwestern Bell Telephone Company and Omaha
Public Poweyxy District hereby forever release all easement right
granted to them over the land described.in Paragraph 1 above pursuant’
to the Protective Covenants recorded in Miscellaneocus Book 352 at
Page 147, 148 and 149 in the office of the Regigtexr of Deeds of
Douglas County, Nebraska.
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11. The undersigned, being the owners of all of the land
specified in Paragraph 1 &bove (being originally platted as Lots 2
through 5, 7, 8, 10 through 25 and 27 through 4% in Heavenly Acres,
a subdivision in Douglas County, Nebraska) do hereby forever cancel
and releage all of the said real estate described in Paragraph 1
above from all provisions of the "Protective Covenants" recorded in
Miscellaneous Book 352 at Pages 147, 148 and 149 in the office of
the Regilster of Deeds of Douglas County, Nebraska.

 EXECUTED this _ 3rd _ day of _September ., 1965,
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HORTIR aTERN BELL TEL&ALh

By: 3
Vice Pre51dent and General Manager

Attest:

‘Assistant Secretary
STATE OF NEBRASKA}

) ss.
COUNTY OF DOUGLAS)

On the day and year last above written, before me the
undersigned, a Notary Public in and for said County, personally came
Don Decker, to me personally known to be the President of Cornhusker
Homes Co. and the identical person whose name 1s affixed to the
foregoing instrument and acknowledged the execution therxeof to be
his voluntary act and deed as such officer and the voluntary act and
deed of the said corporation and that the Corporate Seal of the said
Corporation wag thereto affixed by its authority.

WITNESS my hand and Notarial Seal at (Omaha in said County
the day and year last above written. g

0/
S~

e .%» ol G
Notary Public _
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. LOUNTY oF DOﬁdLAS)

g v On-tha day and year iash ahove wxltten, before me, the
underQLgned X
and residin csaid County, personally came-John H., Dow and
Dow, husbandvang wife Lloyd R. Pettigrew and Rose Mary Pettigrew}

Fusband and wite " o me known. to be the
identical persons vhose names are affixed to the foregothg instrument
ang, acknowlcdged the execution thereof to be Lhelr voluntary act and

WITNESS my hand and Notarial Seal the day and year lasgt

tten, P (

\";/"';)/w'\v 7 : :jz;v( Lk
Notary Public

ion Bxpires:

NEBRASKA}
yss.
COUNTY OF DOUGLAS)

op

On the day and year last above written, before me the

undersigned, a Notary Public in and foxr said County, persa liv

J; B. Olson as the _Vice P*c51dght/bg%§5x+hw§ Searn
Bell Telepho Pomﬁapy, to me personally known to be the Vice
Vresmdbnt/drg & TdEntical person whose name is affixed to the fore-
going instrument and acknowledged the execution thereof to be his
wvoluntary act and deed as such officer and the aoluntaxy act and deed
“thu said corporarlnn and tnab thu cOrmorate Seal o the said Corpo-

/’)
g Aﬂéé;agw7zlﬁ/

Notaf% Public

STATE OF NEBRASKA}
yss.
COUNTY OF DOUGLAS)

On the day and year last apove written, before me the undc*~
signed, a Hotary Puklic in and for said County, personally came
Ralph W. Shaw : to me personally known to be the

Assistant General Manager of Omgha Public Power District and the
identical person whose name is affixed to the foregoing instrument

and acknowledged the execution thersof to be his voluntary act and
deed as such officer and the voluntary act and deed of the said corpo-
ratlon und that the chporate Seal of the sald Corporation was there-

. . (} \ e
H /& - . ,,;’f{fi T s
K Wotary Public
on Bxpires: ”

" April 6, 1971
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