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DECLARATION
Cash OF COVENANTS, CONDITIONS, RESTRICTIONS AND E&SEM %
Charga \ , FOR FOREST RUN II 3 A.L,Ql%
2- 1‘545"%()61»\_%/ IN SARPY COUNTY, NEBRASKA  ©; REGISTER OF DEEDS

THIS DECLARAT I0N mede on the date hersinafter set forth, by Von Les,LL.C.,a Nebreska
limited iebility company (hereinafter the "Declerant”).

PRELIMINARY STATEMENT
The Declarant 1s the owner of certain rasl property located within Sarpy County, Nebrasks end

described es follows:

Lotg 12 through 41, inclusive, in Forest mrJIa subdivision as surveyed,
platted and recordad ih Sarpy County, Nebraska,

Such lots are herein referred o collectively as the “Lots” and Individually es each “Lot”,

The Declarent desires to provide for the preservation, protection and enhancement of the
values and amenities of such communityand for the meintenance of the character, value, desirabitity,
attractiveness andresidential integrityof the Lots.

NOW, THEREFORE, the Declerent hereby declares thet each and 811 of the Lots shall be held, 'sold
andconveyad subject to the following restrictions, covenants, conditions and easements, all of which

"are for the purpose of enhancing and protecting the value, desirability end attractivenessof the Lols,

_These restrictions, covensnts, conditions 8nd sasements shallrun with suchreal estete and shall be
binding upon a1l parties having or acquiring any right, title or interest in each Lot, or any part thersof,
os 1s more fully described herein, The Lots, and each Lot 1s and sha) be subject to all and each of the

following conditions and other terms:

ARTICLE 1
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for residentiel purposes.
2. No more that one (1) detached single-family dwelling, not 1o exceed Lwo and one half (2

1/2) stories in height excluding bagement is perrniued per 1ot. All houses must fece the streel unless
epproved otherwiss by the Declerant.
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3. Minimum dwelling size shall be es follows:

a. Foraranch style (ons-lavel) or split-entry homs, the ground flcor (or main level)
shall contein not less then 1,800 square feet of finished 1iving araa.

b. A split-level, tri-lavel, or mulu-laval home shall contain not 18ss than 2,100 square
fest of finished living area.

c. For aoneand e helf (1 1/2) story home the total finished living arse fur tst and 2nd
floorshall contein not 1ess then 2,100 square feel,

d. For a two story homa the totel finished living area for first and second floor shall
conteln not 1ess then 2150 square feet, with e minimal of 1150 squers fest required on
the main living sree.

The computation of 1iving ares shall be exclusivs of porches, breezeways, end garag;as.

4. For soch dwelling there must be erected 8 orivate garage for not less than two (2)cers,
nor more that three (3) cars.

5. For e period of ten {10) years after the filing of this Declaretion, no residence, building,
fence, wall, driveway, pstio encloswre, rock garden, swimming pool, tennis court, dog houss, tree
house, antenna, satellite receiving statim ("dish”), flog pole, solar hesting or cooling device, tool
shed, wind mill, wind generating equipment, or other externsl improvement, sbove or below the ground
(herein all refers to ac any “improvement’) shall be constructed, erected, placed or permitied to
remain on any Lot, nor-shall any greding or-excavation for eny improvement be-commenced; except for -
improvernents which have been epproved by Declarant es follows:

(i) Anowner desiring to erect animprovement shell deliver two sets of construction
plans, landsceping plans and plot plans Lo Declarant (herein collectively referred to as the "Plans”).
Such Plans shell refiect the type of structurs, quality, an use of exterior materials, exterior design,
exterior color or colors, and locetion of structure proposed for such Improvement. Concurrent with
submission of the Plans, owner shall notify ihe Declarant of the owner’s mailing address.

(if) Declarant shall review such Plans in relation to the type end exterior of
improvements and construction, or approved for construction, on neighboring Lot s and in the
surrounding ares ond any general scheme of plans formulated by Declarant. in this regard, Declaront
intends thatthe Lots shell form a developed residential communily with homes constructed of high
quelity materials. If Declarant determines that the proposed Improvement will not protect end enhance
theintegrity end cherocter of &)1 the Lots and neighboring Lots as e qualityresidential community,
Declarent mey refuse approval of the proposed Improvement.

(iii) Written notice of eny refusel to opprove a proposed Improvement shall be mailed
to the owner ot the address specified by the owner upon submission of the Plons. Such notice shell be
mailed, if ot all, within thirty (30) days af ter the dete of submission of the Plans. If notice of refusel
i8 not moiled within such period, the proposed Improvement shall be deemed approved be Declarant.

(iv) The decision to approve or refuée approval of a proposed improvement shall be
exercised by the Declarent to protect the velues, charecter and residentiat quality of a1 Lots.
However, no Lot owner, or combination of Lot owners, or other pereon or persons shell heve any right
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However, no Lot awner, or combination of Lot owners, or other person or persons shall have any right
to any aclion by Declarant, or to control, direct or influence the acts of the Declarent with respect to
any propossd improvement. No responsibility, liebility orobligetions shellbe assumed by or imposed
upon Declarant by virtue of the authority granted ta Declarant in this Section or as o result of any ect
or foilure to act by Declarent with respect Lo any propesed Improvement,

Following the ten {10) yeer pariod set forth above or when the Declerant no longer owns lots
whichever occurs first, then the architectural control rights set forth in this parographshall-
outometically transfer to the Homeowners Associstion and continue for the duration of said
Declaration.

6. The exposed front foundetion wall es well s any foundation wall facing astreet of e}l main
residentiel structures must be construcled of or faced withbrick or simulated brick or stone or stucco.
. All gxposed side and rear concrate or concrete block foundstion walls not facing a street must be
painted. Al driveweys must be constructed of concrete, brick, paving stone, asphalt or 1aid stone, All
foundations shall be constructed of concrete, concreteblocks, brick or stane, Fireplace chimnays shall
be covered with brick, stone, or stucco. Roofs sholl ba tile, wood, asphalt, fiberglass, wood fiber, or
such other materiais es mey be spproved by the Declerant,

7. No advertising signs, billboards, unsightly objects or nuisences shall be erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more then six (6) squere feet
odvertising & Lot es “For Sale”; nor shell the premises bs used in any way for eny purpose which may
endanger the health or unreasonably disturb the:owner or owners of any Lot or any resident thereof.
Further, no reteil business activities of any kind whotsoever shel be conducted on any Lot. Provided,
howaever, the foregoing paragraph shall not apply te the business activities, signs end biboards or the
construction end maintenance of bulldings, if eny, by Declarant, their agents orassigns, during the
constructionendseleof-theLots. - - SRR : - s

6. No dome type or moduler dwelling mey be constructed on any 1ot in this subdivision.

9. Noexposed exterior television, broadcasting or radio antenna of sny sort shall bs
permitted on eny Lot unless spproved by the Declarant pursuant to paragreph 5 above,

10. No repair of any boats, automobiles, motorcycies, trucke, campers, or similar vehicles
requiring a continuous time period in excess of forty-eight (48) hours shall be parmitied onanyLot ot
any time; nor shall vehicles offensive to the neighborhood be visibly stored, parked or ebandoned on
any Lot No unused building matertal, junk or rubbish shell be |eft exposed on the Lot except during
actual bufiding operations, and then only inas inconspicuous 8 menner s possible.

11, No boet, cammper, trailer, autlo-drawn or mounted trailer of any kind, mobile home, truck,
aircraft, camper truck or similer chattel shall be maintained or stored on any part of a Lot (other then
{nan enclosed structure) except thet during the months of April through October vehicles may be
parked in {he driveway only. No motor vehicle moy be parked or stored outside onany Lot, except
vehicles driven on & regular basis by the occupants of the dwelling located on such Lot. No grading or
exceveting equipment, sirplanes, tractors or semi-tractors/trailers shell be stored, perked, kept or
meinteined in any yards, drivewaeys or streets. Howevar, this restriction shall not apply to trucks,
tractors, or commerciel vehicies which ere necessary for the construction of residentiel dwellings
during their period of construction.

12; No outside trash or gorbage pile, burner, receptacle or incinerstor shell be erectsd, placed
" orpermitied on any Lot. No gerden, lawn or maintenance equipment on eny kind whatsoever shall be
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stored or permitied to remainoutside of any dwellingor suiteble storage facility, except whenin
actua] use. Lots shell bemeinteined free of trosh anddebris. No clothes line shall be permitted outside
of any dwellingat anytime except one umbrella~-type clothes line per residence.

13. Exterior lighting installedon any Lot shall either be indirect or such a controlled focus end
intensity as not to disturb the residents of adjacent Lots. No fence shall bs permitted to extend beyond °
the front line of amain residentisl structure wless written epproval is first obtained from Declerant,
All produce or vegetable gardens shall be meintained only in rear yards. ’

14, A dwelling on which construction has begun shall be completed within one (1) year for the
dete the foundation wes commenced for such dwelling.

15. Anyend oll animais or 1ivestock meinteained on the premises shall bekept in accordance
with the requirements of the city of Gretns, Nebraska. All structures used for the housing end
maintenence of enimals or livestock, and any areas where animels ar Jivestock are maintained or kept
shall be mointeined st a1} times in s neat, clean and orderly manner, Birds, cets or dogs may be kept,
provided they are not raised, bred, or mainteined for any commercial purposes. Hoofed animals may
be kept on the premise, bul not Lo exceed two (2) enimals per Lot. No swine shell be permitlted. Any
animel causing disturbances, biting, or a generel nuisance may be required to be removed. -

16. Any exterior eir conditioning condenser unit shall be placed in the reer yard or any side
yards so as not to be visible from public view. Nograss, weeds or other vegetation will be grown or
otherwise permit{edto commence or continue, snd no dangerous, diseassd or otherwise objectionable
shrubs or trees will be maintained on anyLot s0es to constitute anactuel or potential public nuisance,
create a hazord or undesirsble proliferation, or detract from a neat and trim oppesrance. Vacent Lots
shall not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots shall be

allowed toreacha height inexcess of eight (B) inches. The Homeowners Associeation shell have the
authority, but not the responsibility to mow and clean ots in disrepair. Prior to any work, the
Homeowners Association shall give ten(10) days prior written notice to the owner(s) of record of its °
intent to mow and/or clean and to the extent that said owner(s) refuse, negiect or refrain from
mowing and/or cleaning seid 1ot within ten(10) days of sald notice, then the Homeowners Associstion
may perform such work end charge the owner{s) thereof with the reasonable cost of such work.

17. No structure of a temporery character, trailer, basement, tent, outbuiiding or sheck shell
be eracted upon or used on any Lot sl any time, efther temporerily or permanently. No structures,
dwellings or modular housing improvements shall be moved from outside Forast Rurm.o any Lot.

18. All Lots must plant & minimum of six (6) trees with e minimum height of Tour (4) feet in
the front of the reerbuilding line within one year of substential completion of home.

ARTICLE I}
EASEMENTS

A perpetual license and easement is heraby granted to the Omaha Public Power District, US
West Communications and any compeny which has been granted a franchise to provide a cable television
system in the ares to be subdivided, their successors and assigns, to erect, operate, maintein, repair
and renaw poles, wires, cables, conduits and olher related facilities, snd to.extend thereon wires or
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cables for the cerrying and transmissian of slectric current for light, heat, and power end the for
transmission of signals end sounds of a1l kinds including signels provided by a coble television system,
end the reception on, over, through, under end across a five (5°) foot wide strip of 1and abutiing all
front and side boundary 1ot 1ines, an eight (8°) foot wide strip of Jond abutting the rear boundsry lines
of 811 Tots. The term “exterior 1ots” is herein defined as thase 1015 forming the outer perimeter of the
above-described eddition. Said sixtesn—foot (16°) wide easement will bereduced to an aight-foot (8°)
side strip when {he adjacent and is surveysd, platted and recorded, and we do further grant o
perpatus] easement to the City of Gratna and Peoples Natural Gas, their succaseors and assigns, to
erect, instel), operate, meintein, repair and renew pipelines, hydrents and other relsted facilities, end
to extend thereon pipes for the transmission af gas and water on, through, under and across a five (57
foot wide strip of Jand abutiing 811 streets. Nu permenent bulldings or retaining walls shall be placed in
the sald easement ways, but the some may be used for gardens, shrubs, lendscaping and other purposes
thet do not then or later Interfere withthe aforesaid uses or rights herein granted Allsuch utility
service lines from the property line to dwelling shal) be underground.

‘ T il
HOMEQWNER'S ASSOCIATION

1. The following definitions shell apply for the purposes of this Article:

9. “Association” shall meen end refer to the Forest Ruﬁﬂomsowners Associut'ion, Inc.,
its successors and assigns, 8 Nebraske non-profit corporation.

b. “Improved Lot” shall mean and refer to any Lot of the Proparties on which a
drelling has been erected and the constructionthereof is substantislly complste. Al other definitions
contained in Article | wil) likewise be applicable to this Article. ‘

2. Every owner of a Lol shalt be @ member of the Forest RunHomeowner's Association tobs
established for the purpose of maintaining the concrete/aspheli streets;including; but not-limited to-
snow removal, and other improvements generally deemed “public” dedicoted os sasemsnt areas and
the unmainteined lots to the extent as set forthin Article |, paragraph 16, and fer such other purposes
@s may generally benefit the health and welfare of the area Homeowners Associstion. The
Homeowner’s Assaciation shall cover all of the lots in Forest Run Membership shall be appurtensnt to
and may not be seperated from ownership oneny Lol -

3. The Declarant, for each Lot owned within the Properties as defined herein, hereby
covenants and each owner of any Lot by acceptence of e deed therefore, whether or not it shall be so
expressed in such deed, s desmed covenant and agrees to pay the the Association regular anhue
assessments for the charges for the purposes hereinefter set forth, which ass, S, 7

orrsl, ¢ g ays * 1eas shall pe and consiilvie u il L

4. The assessments levied by the Association shall be used exclusively without any part of the
net eamnings inuring 1o the privete benefit of is members, to meintein, repair and replace when
necessery the improvemsents described and for the general health and welfars of the aree.

5. Before sach fiscal year, the Board of Direciors of the Associstion sha)l adopt arid fixtn

reasonably 1temized deteil anannual budget for the then anticipated fiscal affairs and general
operations for the Associstion for that yeer, and shall levy end collect annual essessments from each
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Yot on the Properties, and which shuﬁ be sufficient to fund thebudget for the fiscal yser. The ragular
assassmerit for each unimproved Lot shall be no more than fifty (S0%) percent of the reguler
assessment for improvement 1ots.

6. The reguler snnuo) essessments pravided for herein shall commence as to all Lots on the
first dey of the month following the filing of this Decleration. The regular annual ossessments
provided herein as to all improvement Lots shall commencs the first dey of the month following the
month during which the dwelling was substantially completed The first reguler snnual assessment
shall be adjusted eccording to the number of months remeining in the celender yesr. The Bosrd of
Directors shall f1x the amount of the annual essessment ageinst esachLot st least thirty {30) deys in
advence of each ennual assessment. Written notice of the annuel eseessment shell be sent to every
owner subject thereto. The due date shell be established by the Board of Directors. The Agsociation
shall, upon demand, end for a reasonable charge, furnish o certification signed by en officer of the
Agsociation setting forth whether the assessment on a specified Lot has been paid.

7. Any assessment not paid within thirty (30) deys after the due dete shall bear intersst from
the due dete ot the rate of nine (9%) percent per annum. The Assoclstion may foreciose the lien
against the property in the seme manner as provided by law for foreclosure of mortgages,

8. Thelien of the assessments provided forherein shell be subordinate to the lien of ony first

mortgage. Sele ar trensfer of any Lot shalt not affect the assessment 11en. However, the sale or
transfer of sny Lot-pursuant to a mortgage foreclosure or eny proceeding in 11au thereof shell
extinguish the 11en of such assessments to payment which became due prior to such salear transfer.

" No sale or transfer shall relieve such Lot from liability for ony essessments theresfier becoming due
or fram the lability for anyassessments thereafier becoming due or from the len thereof.

9. All Properties dedicated to, and eccepted by, & ocal public authority and all Properties

“owned by a chariteble or non-profit organization exempt from \axationby the laws of the Stateof
Nebreska shell be exempt from the sssessments created herein. However, no land or improvements
devoted Lo dwelling use shell be exempl from seid assessments.

~ 10, The Homeowner's Association is a non-profit corporetion originally formed by the
Declorent end its Artictes of Incorporetion end Bylews, o the extent not inconsistent with this
Decleration, are hereby incorporated hersin by this reference. In the event of any conflict betwaen the
Articles and/or Bylaws of the corporationand this Declaration, thenthis Declaration shall control. The
initial Board of D)racturs of the Association andall officers of the Assoctation shell be appointedby the
Declarant, Not later than sixty (60) days afier the convayance of sevanty-five (75%) percent of the
Lots, in 811 phases of the Forest Run to owners other than the Declerent, s mejority of the members of
the Board of Directors shall be elected by the owners of Lots other than the Declarant. The Declarant’s
reserved right to appoint members Lo the Boerd of Directlors and of ficers of the Association shell
terminete sixly (60) days efter conveyance of seventy-five (758) percent of the Lots, in e}l phases of
ForestRun toowners other than the Declarant. The Declarant may voluntarily surrender the right to
oppaint end remove officers and members of the Board before termination of the foregoing.

ARTICLE IV
-GENERAL PROVISIONS

1. The Declarant or any owner of a Lot nemed herein shell have the right to enforce by a
proceeding ot law or in equity, a1l reservations, restrictions; conditions end covenants now, or

T
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hereinefter imposed by the provisions of this Decieration sither toprevent or resirain any violstion or
to recover demages or other dues of such violation, Failure by the Declarant or by any owner to
enforce any covenant or restriction herein contained sheil in no event be deemed a waiver of the right
to do so thereafter.

2. The covenants end restrictions of this Declarsetion shall run with and bind the 1andfar a term
of ten {10) yeers from the date Lhis Decleretion is recorded. Thereafterthe covenants restrictions
and other provisions of this Declaration shell automatically renew for successive ten (10) year periods
unless terminated or amended by the owners of not less then seventy-five (75%) percent of said lots,
which terminetion or amendment shall thereuponbecome binding uponal! the Jots. This Declaration mey
be smended by Decierent or any person, {irm, corporation, partnership, orentity designated in writing
by Declarsnt, in eny menner which it may deternine inits full and absolute discretion for e period of
tan {10) yeers from the date hereof,

3. It is intended that subsequent phases of Forast Rur sha!l be incorporated into and bacome a part
of {his Declaration upon finel plat spproval and the complstion of streets andother “public”
infrestructure.

4. Invalidetion of any one of these covenants by judgment or court order shall in no woy sffect
any of the other provisions hereof which shall remain in full force and effect,

IN WITNESS WHEREDF, the Deciarant hes ceused these presents to be executed thisz_' 3&9 of
, 1997

VAN LEA PROPERTIES, L.L.C., Declarant,

A A (Al A Aid
@ n C. Yandenbroucke,
Managing Member

end
4
Linde M. Vandenbroucke,
_ Managing Member

STATE OF NEBRASKA }
, }ss.
COUNTY OF SARPY }

Before ms, 8 notery public, in end for seid county and stete, personally ceme John €.
Vendenbroucke, Managing Member of Yen Lea Properties, LL.C., & Nebroske 1imited 11ebility company,
known to me to be the identical parson who executed the above instrument end acknowledged the
execution thereof tobe his voluntary ect and deed and the voluntery act and deed of said limited
liability company.

—T"rT
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Witness my hend end Notarie! Seal this l day of ML[IQQ?

N/ PN

e o i gy 1818 Notery Public

STATE OF NEBRASKA }
}ss.
COUNTY OF SARPY }

Before me, 8 notary public, in ond for said county and state, personally ceme Linda M.
Vendenbroucke, Meneging Msmber of Yen Lea Properties, L.L.C., a Nebraske limited liability compeany,
known to me to be the identical person who executad the above fnstrument and acknowledged the
execution thereof 1o be her voluntery ect and deed and Lhe voluntery ect and deed of said limited
liabtlity company.

Withess my hond and Noterial Seat this i dey of 1997

Notnru Public
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