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CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST IS A CONSTRUCTION SECURITY AGREEMENT
WITHIN THE MEANING OF THE NEBRASKA CONSTRUCTION LIEN ACT

THIS DEED OF TRUST is dated June 27, 2007, among Five Fountains, LLC, whose address is 17620 Jones
St., Omaha, NE 68118; A Nebraska Limited Liability Company ("Trustor’); OMAHA STATE BANK, whose
address is 12100 West Center Road, Omaha, NE 68144 (referred to below sometimes as "Lender" and

sometimes as "Beneficiary"); and Omaha State Bank, whose address is 12100 W. Center Rd., Omaha, NE

68144 (referred to below as "Trustee”).

CONVEYANCE AND GRANT. For valuable consideration, Trustor conveys to Trustee in trust, WITH POWER OF SALE, for the benefit of
Lender as Beneficlary, all of Trustor's right, title, and interest In and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and appurtenances; afl water, water rights and
ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits refating to the real property, including
without limitation all minerals, ofl, gas, geothermal and similar matters, {the "Real Property") located in Douglas County, State

of Nebraska:

See Exhibit "A", which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully
set forth herein.

The Real Property or its address is commonly known as Various Lots located in Five Fountains, Douglas
County, Elkhorn, NE 68022.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities, plus interest thereon, of
Trustor 1o Lender, or any one or more of them, as well as all claims by Lender against Trustor or any one or more of them, whether now existing
ar hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undstermined, absolute or contingent, liquidated or uniiquidated, whether Trustor may be liable individually or jointly with
others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may be or hereafter
may become barred by any statute of limitations, and whether the otligation to repay such amounts may be or hereafter may become otharwise
unenforceable.

FUTURE ADVANGCES. In addition to the Note, this Deed of Trust secures all future advances made by Lender to Trustor whether or not the
advances are made pursuant o a commitmert, Specifically, without limitation, this Deed of Trust secures, In addition 1o the amounts specified in
tha Note, ali future amounts Lender in its discretion may loan to Trustor, togather with all interast thereon.

Trustor presently assigns fo Lender (also known as Beneficlary in this Deed of Trust) all of Trustor's right, title, and interest in and to all present
and future leases of the Property and ali Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST, THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by this
Deed of Trust as they become due, and shall striclly and in a timely manner perform all of Trustor's obligations under the Note, this Deed of Trust,
and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trust is a “construction mortgage” for the purposes of Sections §-334 and 2A-308 of the Uniform
Commercial Code, as those sections have been adopted by the State of Nebraska.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possession and use of the Property shall be governed
by the following provisions:

Possession and Use. Until the occurrence of an Event of Defauilt, Trustor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) coilect the Rents from the Property,

Duty fo Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all repairs, replacemsnis, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws, Trustor represents and warrants to Lendsr that: (1) During the pericd of Trustor's ownership of
the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Trustor has no knowledge of, or reason 16 believe that there has bean,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or viclation of any Environmental Laws, (b) any
use, generation, manufacture, storage, treatment, disposal, release or threatened releass of any Hazardous Substance on, under, about of
from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any
person refating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor
any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store, treat, dispase of or release any
Hazardous Substance on, under, about or from the Property; and (b} any such activity shall ba conducted in compliance with all applicable
federal, state, and local faws, regulations and ordinances, including without limitation alt Environmental Laws, Trustor authorizes Lender and
its agents to enter upon the Properly to make such inspections and tests, at Trustor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any responsibility or fiability on the part of Lender to Trustor or to any other person. The
representafions and warranties contained herein are based on Trustor's due diligence in investigating the Property for Hazardous
Substances. Trustor hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event Trustor
Vs becomes liable for cleanup or other costs under any such laws; and (2) agreas fo indemmnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
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EXHIBIT "A° , 167
pC - IR

4 P Ve - P . 4
Lots 576,57, 87107 41, 42 13 14, 16, 17,187 19720, 21, 22, 24 25, 26 27726 29,-30,31. 35, 34, 35, 36,
38,39, 407 4% 427 43, 447 45 467 4T, 48 49750, 517 52,537 55, 56, 57, 58,59, 60, 61, 6263, 64; 65, 66; S
67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 89, 81, 82, 83, 84, 85, 86, 87, 88, 89, 92, 94, 103, 108,
107, 108, 109, 119, 111, 112, 113, 114, 115, 116, 117, 118, 118, 120, 122, 123, 124, 125, 126, 127, 128,
129, 130, 131, 182, 133, 134, 135, 138, 137, 188, 130, 140, 141, 142, 143, 144, 145, 146, 147, 148, 148, )
150, Outlot 1¥Qutlot 2,<Vutiot 3+Qutiot 4, Cutlpt 8 and Qutlot 7,-Five Fountains, a subdivision in Douglas
County, Nebraska, ~ - )
And
Lot 1 and Qutlot 1, Five Fountains Replat 1, a subdivision in Douglas County, Nebraska. 4

o - | RISH



