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THIS DEED OF TRUST1§ A CONSTRUCTION SECURITY A GREEMENT THAT 5§ ECURES
AN OBLIGATION THAT BORROWER/TRUSTOR HAS INCURRED FOR THE PURPOSE OF
MAKING AN IMPROVEMENT 1O THE HEREIN DESCRIBED PROPERTY AND IS A
CONSTRUCTION SECURITY INTEREST IN SAID PROPERTY.

CONSTRUCTION DEED OF TRUST., ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
Loan No. 2491263

THIS CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (the "Tnstrument”) is made this 2 lp _ day of April, 2005, by FIVE FOUNTAINS, LL.C, a Nebraska
limited liability company, whose address is 17809 Pacific Street, Omaha, Nebraska 68118 (the "Borrower"), to
COMMERCIAL FEDERAL B ANK, a Federal Savings Bank (the "Trustee"), whose address is 13220 California
Street, Omaha, Nebraska 68154, for the benefit of COMMERCIAL FEDERAL BANK, A Federal Savings Bank
(the "Lender™), whose address is 13220 Califomnia Street, Omaha, Nebraska 68154.

WITNESSETH:

Borrower, as trustor, irrevocably grants, conveys, transfers and assigus 1o Trustee, in trust, with power of
sale, that real property in Douglas County, Nebraska, described as on Exhibit "A" attached hereto.

TOGETHER with all interest which Borrower now has or may hereafler acquire in or to said property and
im and to: (a) all easements and rights of way appurtenant thereto, and ail heretofore or hereafter vacated alleys and
streets abutting said property; and (b) all buildings, structures, tenements, improvements, fixtures, and
appurtenances now or hereafter placed thereon, including, but not limited to, all fixtures, apparatus, machinery,
equipment, engines, boilers, winerators, building materials, appliances and goods of every nature whatsoever now
or hereafier located in, or on, or used, or intended to be used in connection with said property, it being intended and
agreed that such items, including replacements and additions thereto, be conclusively deemed to be affixed to and be
part of the real property that is conveyed hereby; and (c) all royaltics, minerals, oil and gas rights and profits, water
and water rights (whether or not appurtenant) owned by Borrower and shares of stock pertaining to such water or
water rights, ownership of which affects said property; SUBJECT, HOWEVER, to the terms and ¢onditions herein
set forth. Borrower agrees to execute and deliver, from time to time, such further instruments as may be requested
by Iender to evidence or confirm the lien of this Instrument on any such properties. It is understood that this
Deed of Trust secures a loan that may be used in part for the construction of improvements and this Deed of
Trust expressly covers all improvements, now existing oy hereafter to be erected or located on this Property
and this Deed of Trust shall remain a first lien Deed of Trust against the subject preperty, and any
improvements placed or erected thereon, to secure payment of the Note for the term thereof. The properties
conveyed o Trustee hereunder are hereinaller referred to as the "Property.”

FOR THE PURFOSE OF SECURING:

(1) Payment of the sum of wp to Six Million Two IIundred Twenty-Two Thousand Dolars
{$6,222,000.00) with interest thereon, according to the terms vf a Promissory Note of even date hetewith and having
a scheduled due date of November 1, 2008, made by Borrower payable to Lender or to order, and alt modifications,
extensions or renewals thereof, together with any future advances made by Lender (the "Note").

2 Payment of such additional sums with interest thereon (a} as may be hereafler advanced by Lender
pursuant to this Instrument (herein "Future Advances"); and (b) as may be incurred, paid out, or advanced by
Iender, or may otherwise be due to Trustee or Lender under any provision of this Instrurnent.

3) Porformance of each agrecient of Borrower contained hereint ur incorporated herein by reference
or contained in any other agreements or covenants exccuted by Borower relating to the loan secured hereby,
including the Construction Loan Apreement (together with the Note and this Instrument are referred to as the "Loan
Documents"),

(4) Performance by Borrower of each and every monetary obligation to be performed by Borrower
under any recorded covenants, conditions and restrictions pertaining to the Property.
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presents shall be construed and enforced as a realty mortgage with the borrower being the Mortgagor and Lender
being the Mortgagee.

35. PARTIAL RELEASES OF PROPERTY. Notwithstanding the provisions of Paragraph 20 of
this Instrument, during the term of the Note, as Bormrower agrees to sell or convey Borower’s title interest in
individual lots (created as a result of recording of a final plat approved by the County of Douglas and by Lender)
comprising part of the Property described in this Deed of Trust (bereinafier a “Sold Property™) to amms’ length third
party users, Borrower shall be entitled to sell or convey such Sold Property, and shall be entitled to obtain from
Lender a discharge and release of the Loan Documents encumbering such Sold Property, without acceleration by
Lender of the Note by virtue of such sale or conveyance, upon Barrower’s sirict comnpliance with each and every of
the following conditions:

a. Borrower gives to Lender written netive of Borrower’s intent 1o sell or convey
such Sold Property not less than five (5) days before the intended closing date of the sale
identifying the lot or lots to be sold and identifying the purchaser of the Sold Property; and

b. Bortower furnishes to Lender (if specifically requested by Lender) a copy of the
agreement governing such proposed sale or conveyance; and

C. As of the date of such written notice and as of the closing date of the sale, no
default exists and no event has occurred which over the passage of time would constitute a default
under the Note or under any Loan Documents securing the Note; and

d The sale of a Sold Property is to a bona fide, third party arms® length end nser;
and

€. On or before the closing date of the Sold Property, as to a Sold Property located
in Five Fountains Subdivision, Borrower pays in cash io Lender, to be applied as a principal
prepayment, the sum of: (i) Sixty Thousand Dollars ($60,000.00) as to any single-farnily,
restdential lot priced at § 70,000.00 or more; (ii) Forty Eight Thousand Dollars (§48,000.00) as to
any lot priced at less than $ 70,000.00; and (jii) Five Hundred Thousand Dollars ($500,000, 00) a3
to any imulti-family, residential lot.

If Borrower fails to comply with any one or more of the preceding conditions strictly in accordance with
the terms thereof, Lender shall remain entitled to exercise all rights and remedies provided in the Note and all Loan
Documents and shall have the right to refuse to release the Loan Instruments encumbering the Sold Property.

36. NO HOMESTEAD. The Froperty encutibered by this Instrument and by the Loan Docunents is
aot occupied by Borrower or Borrower's family as a bome and, accordingly is not subject to the homestead
exemption. Borrowet hereby waives all right of homestead and any other exemption in the Property under state or
federal law presently existing or hereinafter enacted.

IN WITNESS WHEREOQE, Borrower has executed this Instrument or has caused the same to be executed
by its representative thereunto duly authorized.

FIVE FOUNTAINS, LIC, a Nebraska limited liability
company, Borrower and Trustor,

By: 4}/ o

Michael L. Riedmann, lis Managing Member

STATE OF NEBRASKA )
) S8,
COUNTY OF DOUGLAS }

On this 68 day of April, 2005, before me the undersigned Notary Public duly commissioned and
qualified for said county, personally came Michael L. Riedmann, the Managing Member of FIVE FOUNTAINS,
LLC, a Nebraska limited Liability company, Borrower, who executed and acknowledged the foregoing for and on
behaif of Borrower and Trustor.

ti T GEMERAL W s St of Horss. LQ/M &Mﬂ‘ﬁ’/

8 DEBRRA GENAK Notary Public
i"ﬂ My (‘orm Fxh '-”n-ﬂs .umr My comtnission expires:

(L5 VY T
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EXHIBIT “A”

LEGAL DESCRIPTION

That part of the Southwest Quarter of Section 17, Township 15 North, Range 11 East of the 6th P.M., in
Douglas County, Nebraska, described as follows:

Commencing at the southecast corner of said Southwest Quarter of Section 17;

Thence North 02°57'53" West (bearings referenced to the final plat of West Dodge Station, a
subdivision, as surveyed, platted and recorded in Douglas County, Nebraska) for 163.46 feet along the east line
of said Southwest Quarter of Section 17 to the north right of way line of West Dodge Road and the TRUE
POINT OF BEGINNING; thence along said North right of way line for the following 3 courses:

1) Thence South 87°15'12" West for 1044.59 feet;
2) Thence South 67°57'48" West for 69.52 feet;
3) Thence North 89°15'46" West for 213.16 feet to the west line of ihie East Half of said Southwest Quarter

of Section 17,

Thence North 02°57'36" West for 1465.20 feet along said West line; thence South 87°12'47" West for

1242.52 fect to the cast right of way line of 192nd Street;

Thence along said East right of way line for the following 4 courses:

1) Thence along a curve to the left (having a radius of 7689.00 feet and a long chord bcanng North
04°26'17" West for 364.78 feet) for an arc length of 364.81 feet;
2) Thence North 05°49'58" West for 227.51 feet;
3) Thence along a curve to the right (having a radius of 7589.00 feet and a long chord bearing North
04°27'11" West for 379.18 feet) for an arc length of 379.22 feet;
4) Thence North 02°30°20" West for 57.18 feet to the north line of said Southwest Quarter of Section 17;

Thence North 87°11'40" East for 2595.56 feet along said north line to the noriheast corner of the
Southwest Quarter of Section 17;
Thence South 02°57'53" East for 2484.99 feet along the East line of said Southwest Quarter 1o the point

of beginning,




