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DECLARATION OF
COVENANTS AND RESTRICTIONS

This declaration, made this 18th day of September)‘léji, |
by EQUESTRIAN HILLS LIMITED, a Nebraska Limited partnership;°here;n~“f
after called "I'rustee", Heath Barclay, hereinafter called.fpafclaj"‘
and Gerald Dn. Comstock, hereinafter called "Comstock", ‘

WITNESSETMT H 3

Whereas, Trustece is the owner of the real propeLty ,

lega]ly described as-

Lots 6 through 12, inclusive, and Tots 14 o
through 42, inclusive, in Equestrian Hills,

a subdivision in Saunders and Cass County, S
Nebraska, as surveyed, platted and recorded. = ')

Whereas, Barclay is the owner of the real propefﬁ§‘
legally described as: _ B
Lot 5 in Equestrian Hills, a subdivision

in Saunders and Cass County, Nebraska, as
surveyed, platted and reco1ded

Whereas, Comstock is the owner of the real prbpérty L@ *f_(
legally described as: '

Lot 13 in Equestrian Hills, a subdivision BT
in Saunders and Cass County, Nebraska, as ‘
surveyed, platted and recorded. ‘

Whercas, Trustee Barclay and Comstock desire to. prov1de'
for the preselvatlon of the values and amenities in said communlty,‘
and to this end, desire to subject the real property descrlbed above:
to the covenants, restrictions and easements hereinafter set,forth,

each and all of which is and are for the benefit of said Property -

and each owner thereof;

SR
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NOW THEREFORL, Trustee, Barclay and Comstock declare. that
the real property described above shall be held, transferred, Sold,

conveyed and occupied subject to the covenants, restrictions, -

7o

easements, charges and liens (sometimes referred to as "covenants" -

and restrictions") hereinafter set forth.

ARTICLE T

DET"INITIONS

Section 1. The‘following words when used in this

[
oo

Declaration or any Supplemental Declaration (unless‘the éontéx@
‘shall prohibit) shall have the following meanings:

a. "The Properties" shall mean and refer to all such
propertles as are subject to this Declaration or any
Supplemental Declaration under the prov1s1ons of f$xﬂ  ‘JW '
Article 1I hereof. ‘ ‘EHQE?‘

b. "Lot" shall mean and refer to any plot of iand
shown upon any recorded subdivision map of The Proéertles.   

c. "Main Dwelling" shall mean and refel to any portlon f
of a building situated upon The ProPertLes de51gned and
intended for use and Occupancec as a residence by‘a‘slngl¢ 
family.

d. "Owner" shall mean and refer to the Lecofd owner;fgﬂ
whether one or more persons or entities, of the feeyslmplew
title to any Lot or Dwelling situated upon The' Propertles;i g
but notwithstanding any applicable theory of the méftgage,%\
shall not mean or refer to the mortyagece unless and until’ *k&
such mortgagee has acquired title pursuant to foggc%gSuté“

Oor any proceeding in lieu of foreclosure.
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ARTICLE II
PROPERTY SUBJLECT 10 THIS DECLARAL'ION

Section 1. 17The real property which is, and sh%ll‘bé; 
held, transferred, sold, conveyed and occupied subject to this‘f.‘ o
Declaration is located partially in Cass County and paltlally in.
Saunders County, State of Nebraska and is more particularly de&crlbed
on Exhibit A which is attached heLcLo and made a part hereof all of" %
which real property shall hereinafter be referred to as "The
Properties".

Section 2. The trustee or its legally app01ntcd . 'sq.k
tepresentative will retain the right of way at any time or from
time to time through December 31, 2000, to subject addltlonal*real f?
property owned by it in Saunders and Cass County, Nebraska,-and
comprised of one or more subdivisions or units suitable for
individual private residential purposes, hereafter called "Lotf orf
"Lots", and any other Owners will have the right at any time or
from time to time but only upon the receipt of an exXpress wrltten
Acceptance executed by Trustee or its legal appointed represcntatlve,‘iﬁ
also to subject additional real property owned by them in Saunders
and Cass County, Nebraska, and comprised of one or more LOLS, to
this Declaration by executing and recording with the Reglster of Deeds
of Sdundcrs County, and Cassg County, Nebraska, an express written
oupplemcntary Declaration describing such property and extendlng
to each of such Lots all of the conditions and other terms
set out in this Declaration with only such complementary addltlons
and modifications ag may be appropriate, convenient, or necessary

for accommodation of the different character of guch property . o
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but not inconsistent with the private residential character

of the single-family residence property.

ARTICLE III

GENERAL PROVISIONS

Section 1. The Properties shall be used only

for single family residence property, schools or churches.

Section 2. Except for such Lot or Lots or par

thereof as may from time to time be occupied or used for

educational, recreational, religious, or other nonprofit .

public¢ purposes to the extent permitted by applicable zoning

Lot, hereinafter will be occupied or used for other than

t

regulations and this Declaration, no single-family residence -

single-family residential purposes; and no Lot will be occupiédu

or used for such residential purposes: and no Lot will be
occupied for such residential purposes at a density greater

than one single-family residence for each Lot or for each

part thereof of an area not less than. Forty 'hree Thousand Plve‘

Hundred and Sixty (43, 560) square feet.

Section 3. The structure or associated eructures ,‘~M

comprising a single-family residence as described in Sectlon

2 above shall consist of a detached dwelling designed to

v

accomnodalte a single person or one family group Logether w1Lh

YLy
'

household servant or servants of not more than two and one- uﬂ“

half stories in height which shall be constructed in compllance

with the following restrictions:




1)

;‘l‘r 3
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a. 'The ground floor area of every one- 5L01y
dwelling exclusive of open porches, open breezeways,‘
basements and garages, shall be not less than One Thousand
Iwo Hundred (1,200) square feet of flnlshed floor bpace ﬁ‘
on the main living area. ;
b.  The ground floor enclosed area of every tw0~atory

or one and one-half story dwelling exclusive of open

porches, opcn breezeways, basements and garages, shallﬁ;;

i
B B

be not less than Nine Hundred (900) square feet and the

first floor and otler floors combined shall be notaless

than One Thousand Five Hundred (1,500) square feeﬁ,of  yft-oﬁ1
finished floor area.

C. The ground floor enclosed area of every splitf'
level type of dwelling with the garage built under Ehekf*-

dwelling, shall have combined ground floor area Jncludlng

Lthe floor area above the garage, exclusive of open porches,‘
open breezeways, basements and garages, of not less Lhan' o
Nine Hundred (900) Square feet and the ground floor areaﬁoﬁ:ﬁ'u
and other floors combined shall be not less than One”liof-V'f
Thousand Five Hundred (1,500) square feet of finishod,”“

floor area. Lo
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d. All dwellings Shdll have dttached or detached Rﬁd
enclosed garages of not less than Four Hundred and Flfty (450)
square feet and such garages must be capable of accommoda—:; %
ting at least two standard size automobiles. All garages .
must be constructed to conform to the general appearanée;i  ‘
composition and design of. the main dwelling. ‘k Q;}1 %”~V‘

¢. The roof of all dwellings or any other stﬁuctﬁ?éy
shall be covered by shake, wooden shingle or tile roofipgf:"uk
materials, and no roof shall be covered with asphaltl o
composition material. The chimney of all dwellings

shall be faced with brick, stone or other suitable

material.

," .

f. No dwelling, garage, or bulldlng shall” be bullt

altered, constructed or malntajncd on any Lot unless4“Vy3“

same shall conform to the reStrictions and covenantsf:
of this Declaration and unless the Owner Lheleof shall
have obtalned the express written approval for such
construction from the Trustee or its legally de51gnated
representative. Any construction shail conform to the* ;v;‘  f}f

general appearance; éxterior color or colors,. harmony

W |
‘ LT

or external design and location in relation to surroundlngs’fv”ﬁf

Vo

and topography and other relevant archltectural factors,

nl-‘x
el

location within Lot boundary lines, quality of construqtion}
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size, and suitability for residential purposes of
such single-family residence.

g. Provided the provisions of Article III Section
1 (£) above are met, two (2) external buildings will
be allowed for the purpose of a playhouse or a small
stable. The maximum stable size will be two (2) storieg,
matching the motif and design of the'single familyv 

unit and will not be larger than One Thousand (1000) square

. feet.

h. No exterior air conditioning equipment, antenna; ;‘
ditch, fence, flag pole, pool, tennis court, wall, or“ 
other structure or associated structures and no trees
or other substantial landscaping in any location within
public view will be altered, built, constructed, erected,
installed, planted or otherwise maintained or undertakéh'
onh any Lot unless same shall conform to the restricfiqns
and covenants of the Declaration and unless the Owner
thereof shall have obtained express written approval
from the Trustee or its legally designated representative
as to generai appearance, composition, design, exteriof
color or colors, and suitability for residential purposés.

i. All sctbacks, sideyards and rear yard requirements
shall conform to ap?licable laws and ordinances.

Section 4. After commencement thereof, all

approved or permitted construction on any Lol will be as dili-

gently as practicable prosecuted to completion and no approved or -




MISCELLANEOUS RECORD #8 . 82

permitted construction will be maintained on any Lot in

uncompleted or unfinished conditions for more than cighteen

(18)

upon

months after such approval is oblained.

ARTICLE IV

———

COMMON SCHEME RESTRICTIONS
Section 1. 1The following restrictions are imposed

The Properties for the benefit of each other Lot and

may be enforced by an Owner or by the Trustee.

a. No garbage, refuse, rubbish or duttings shall '

be deposited on any Street or Road and not on ‘any Lot ﬂif

unless placed in a suitable container. Any such container

must be stored or maintained in an enclosed structurenﬁ;

or the garage so as not to be in public view. No extérior" '

v

burner or incinerator for garbage, trash or other refuse '
shall be maintained on any Lot.
b. No building material of any kind or character

shall be placed upon any Lot except in connection with

construction approved per Article III of this Declaration. ., -

As soon as building materials are placed on any Lot in‘
such connection, construction shall be promptly commen¢ed
and diligently pProsecuted. Upon completion of the |
construction, debris must be removed from the area.l

©. Any exterior lighting installed on any Lot shall

cither be indirect‘or of such controlled focus and inténsity‘i

as not to disturb the residents of the adjacent propg;ty 
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d. No driveway will be constructed or maintainédt
in any way that will cause erosion or water damage £§
formal constructive roadways throughout the Equestrién#x
[1ills subdivision. |

e. DIxcept during approved or permitted constfuc—
tion pursuant to Article III of this. Declaration, no.,¢gﬁ
used or previously erected or temporary house, structufe;.‘
house trailer or non-permanent outbuilding shall evef'”lm
- ‘be placed, erected or allowed to remain on any Lot'wiLhin“

the Properties for more than seven (7) days within any. '

calendar year. o

f. With the exception of one chattel, whetﬁer itﬁ;y?
be a boat or a camper or a trailer which may be left e

_—
unenclosed, all other such chattels must be maintained |
in an enclosed structure.

g. No automobile, motor cycle, truck or other
vehicle shall be repaired, dismantled, or stored on an?;i
Lot exéept in an enclosed structure.

h. No advertising sign or other poster shall beJ
maintained on any Lot except that ; sign belongingvfo
a Declarant as Owner advertising his Lot for sale may
be maintained provided that said sign is not larger’thaﬂff i
four (4) squarc fecet. “;

i. No animals, livestock, birds or poultry 6ther $

than domesticated non-commercial pets in no more than

o
TN

reasonable guantity will be bred, kept or otherwise "‘;: R

- - maintained on any lot except that each family shall Lé P




‘maintained within the area of a utility easement or rlght of way
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allowed to keep three horses per family or.one horé;‘J

per member of the family whichever number is greaterf{;
J. No excess or unused building material or maLerials

will be kept, slored or otherwise malntalned on any Lotﬂ

in a location within public view, other than fOl use}ﬂ”

Wy e

0r uses connected and terminating with approved or pexmitted ‘f

construction; and no junk, rubbish, waste material,

Oor other refuse will be abandoned, stored, or otherWiééh

maintained on any Lot. . ) ixﬁ‘ L;
k. The Owner of each Lot shall keep said‘Lotloriﬁf

‘Lots free from weeds and debris.

ARTICLE VI

EASEMENTS FOR PUBLIC UTILITIES
Section 1. A perpetual license and easement is hereby

reserved in favor of and granted to various public utlllty

services, their successors and assigns, over and upon and belOW‘;

a five (5) foot strip of land adjoinihg the rear and 81de-‘ :

'

boundary lines of each Lot to locate, erect, construct, mainﬁaihM 

and use or for the erection, construction,. malntenance and use

LI

of drains, sanitary and storm sewers, gas and water mains and .
lines, electric and telephone lines, television antenna llnes”” -
. y : N

and other utilities, and give or grant eaoements on rights of

way therefore over and upon any part of the land hereby" resLllcted

" without the consent of the then record Owner or Ownels of sald

land. No trees, shrubbely, structures, buildings, fences,   }

pavements or similar improvements shall be grown, built'br ]Qf

which may damage or interfere with their use.

- - 10 -
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Section 2. A perpetual easement is hereby granted

to the Omaha Public Power Districlk to construct, oporate,:
b

]

maintain, repair and remove underground wiring'for the"‘
carrying and LlansmloSLon of electric current for 11ghts,‘heat
and power ahd for all telephone and telegraph message purposew
on, above, under or across a strip of land ten feet (Lo ) 1n
width being five feet (5') on each side of and parallol to
those facilities as constructed from the service cntlance of
the main residential structure to the side, rear or ftont loL

line of said lot. No permanent buildings, trees fences,;,

‘pPavements, retaining walls, loose rock walls on similar 'ﬁ‘v-'A e

improvements shall be grown, built or maintained w1th1nmthe“'

area of the utility easement or right of way which may damage

‘ P
or interfere with their use. - Code LT

Vo p

ARTICLE VII SRR
WALKWAY AND BRIDLE PATH EASEMENT o

Section 1. A perpetual license and easement 1s
hereby granted to all Owners of record of Lots described oﬁl
Exhibit "A", their families, tenants or contract purehasers
who reside on The Properties, to walk, run crawl, trot Qr‘ ;
ride with or without a horse upon a five (5) foot strip bf‘T
land adjoining the rear and side boundary J]HGS of each Lot ‘
without the consent of the then record Owner or Owners of Saldt"u‘
land. No trees, shrubbery, structures, buildings, fences, ‘1 ‘:ﬂ
pavements or similar improvements shall be grown, bu1lt or;;
maintained wilhin the five (5) foot area of the right of way R
and no such improvement shall be maintained within the area, of7;“;“"
the right of way which may damage or interfere with the above

use.
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ARTICLE VIIT

DURATION
Section 1. The covenants and restrictions of‘tﬁis
Declaration shall run with and bind the land, and shall'in@fe
to the benefit of and be enforceable by the Trustee, or thé‘
Owner of any land subject to this Declaration, their respéétivé'
legal representatives, heirs, successors, and assigns from Lhe
date this Declaration is recorded through December 31, 2000,-
after which time saidq covenants shall be automatically exténdéd
for a successive period of ten (10) years unless an 1nstruanL
terminating these covenants and restrictions signed by Lhe Lhen‘
Owners of two-thirds of the Lots has been recorded prlOl to the
commencement of any ten- —~year period. |
ARTICLE IX
AMENDMENTS
Section 1. These covenants and restrictions maygbe
amended during the first twenty years from the date of the
recordation of this Declaration, by an instrument signed by
not less than ninety percent (90% ) of the Lot Owners and’ Lhereafter)
by an instrument signed by not less than seventy-five (73%) of the -
Lot Owners. Any amendment must be properly recorded.
ARTICLE X
ENI"ORCEMENT -
Section 1. Enforcement of these covénants and
restrictions shall be by any proceeding at law or in eéuity'

against any person or persons violating or attempting to

v ;
LIS [

violate any covenant or restriction, either to restrain

-violation or to recover damages, and against the land to

- 12 -

e e e s
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enforce any lien created by these covenants; and failure:

by the Trustee or any Owner to enforce any covenant or restric-
tion therein contained shall in no event be deemed a waiver

of the right to do so thereafter. However, nothing herein‘fi
contained in this Declaration shall in any way be construea

as imposing upon the Trustee or Owner any liability , obligation .
or requirement to enforce this instrument or any of the

provisions contained herein.

ARTICLE XT

SEVERABILITY o
Section 1. Invalidation of any one of these coVéhants
Or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force
and effect.

ARTICLL XII

ASSIGNMEN%

Section 1. The rights, powers and responsibilities
of the Trustee as outlined and contained in this Declaration o
may be assigned'and delegated by the Trustee to an Architecturdl,‘
Control Committee of three or more representatives appointed
by the Trusteec.

Section 2. If the 7Trustee assigns and delegatesp
its duties under this Declaration to an Architectural Committee,
then the Committee shall exercise its best judgment to
see that all improvements, construction, landscaping 5nd

alterations on lands within The Properties conform to and

R
LA e

harmonize with existing surroundings and structures pursuant
[N . "

to this Declaration.
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o Section 3. The Trustee or the Architectural Confrol o
Committee shall approve or disapprove all plans and requestsl
WA within Lh¢rLy (30) days after submission. In the event. the‘
Trustee or the Architectural Control Committee fails to- Lake
any action within thirty (30) days after requests have beenlf
submitted, approval will not be required, and thisg Article ™
will be deemed to have been fully complied with.
Section 4. A majority vote of the Archltectural
Control Committee isg required for approval or disapproval -
. of proposed improvements.
Section 5. The Architectural Control Committee ‘fd h
shall maintain written records of all applications submiﬁfed
to it and of all actions it may have taken.
Section 6. The Trustee or the Arphltectural Centrol
Committee shall not be liable in damage to any person submlttlng“
requests for approval or to any Owner within The Properties
by reason of any action, failure to act, approval dlsapproval
or failure to approve or disapprove with regard to such

requests.

ARTICLE XIII

MODIFICATION

Section 1. The Trustee or its asslgnee, the Archl—j
tectural Control Committee, shall have the right by an express
"written permit for the purpose of avoiding undue hardship

to waive partly or wholly the application to any Lot of. any

covenant or easement granted to it.

- 14 -
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\/\ ‘ L o
i EQUESTRIAN HILLS LIMITED, a e
v Nebraska limited partnership IR
W S
Y 7 "",,/-“—--x _— : T .
By ff;é ; ¢ 2SO L
Robert C. Schfobp, General - i
Partner ‘
Com : | :
STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

On this I8th day OféSQDTQWWSLK, 1973, before me, a ' .
Notary Public duly commissioned and qualified in and for said ' .~ ' o
County, personally came Robert C. Schropp, General Partner of ./ .. - ']
Equestrian Hills Limited, to me personally known to be the S S
identical person who signed the foregoing instrument,. and = “w‘ ‘,';fﬁ”
acknowledged the execution thereof to be his voluntary act and

deed as such officer and the voluntary act and deed ot said
limited partnership.

" # “'l"‘v‘

Witness my hand and notarial seal the day and year 1'Qﬂy“

last above written.
Qiangund) CQ gp\t& voq»‘&

Notary Public

COMMISSION
EXPIRES

;s "t.n-" [

EJC '\“ 4

~15-
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STATE OF NEBRASKA )

) SS.
COUNTY OF DOUGLAS )

On this ]%*h day OEESQﬁﬂpmAk&A, 1973, before me, the:
undersigned, a Notary Public, duly commissioned and qualified -

in said County, personally came Heath Barclay to me known to be
the identical person whose name is affixed to the foregoing
instrument and acknowledged the

same to be his voluntary act .
and deed. . "
Witness my hand and notarial seal the day and year ' .. 7 0

last above wrlt5=§ﬁﬂiﬂ.%mw

N0 paaeen,, OO

Notary Public!

C, \\/\\\Q"t&@ Q 5 Ep\ EQ\/OCU'L?,@-, |

o

STATE OF NEBRASKA )

COUNTY OF DOUGLAS

1973, before we, the.: =~ .
duly commissioned and qualified’ ., . .
in said County, personally came Gerald D. Comstock to me known to [

be the identical person whose name is affixed to the foregoing

instrument and acknowledged the same to“be his voluntary act’
and deed. ‘

on this | &th day of EQQﬁﬁ}wnblA,

undersigned, a Notary Public,

Witness m

y hand and notarial seal the day and yeat
last above written. o

v

AW ‘ e ° o :ﬁﬂ i’A;
< ,"s;z'»‘fr'@./fm OM\/\/\\@\;\AQQ, %p,iﬁ)m%& :  

Notary DPubliic

.
L )
~~~~~~~

RS

ROCERAIN

-16-
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\ " "

— EXHIBIT "A

| Ve

22

Lots 5 through 42, inclusive, in Equestrian Hills, a

subdivision in Saunders and Cass County, Nebraska, as
surveyed, platted and recorded. .
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