' "

?uLED SARPY CO. NE. qq - ]"IB> Q"7

INSTRUMENT NUMBER

Qa- (017867 Counter__ Go
T

Veri
oq WM -7 AMI0: 16 D'Efy = _
: Proof ___ A/
5@19%%% Fep$ .00
REGISTER OF DEEDS Ck Cashd chg O
+asQ )
stan?®
DECLARATION OF COVENANTS, !
CONDITIONS, RESTRICTIONS, AND EASEMENTS
OF
EAGLE HILLS VILLAS

THIS DECLARATION, ("Declarat’gon") made on the date hereinafter set forth by

Eagle Ridge Development Company, a Nebraska corporation, hereinafter referred to as
"Declarant," ‘

Preliminary Statement
Declarant owns the real estate in Sarpy County, Nebraska, which is.more particularly
described as follows:

Lots 5A, 5B, 6A, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 10A, 10B, 11A,
11B, 12A, 12B, 13A, 13B, 14A, 14B, 15A, 15B, 16A, 16B,
17A, 17B, 18A, 18B, 19A, 19B, 20A, and 20B, Eagle Hills, a
subdivision, as surveyed, platted and recorded in Sarpy County,
Nebraska.

Declarant desires to provide for the preservation of the values and amenities of the
Eagle Hills residential lots, and for the maintenance of the residential character thereof.

NOW, THEREFORE, Declarant hefeby declares that all the real estate described above
and any other real estate hereinafter made subject to this Declaration shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, all of
which are for the purpose of enhancing:and protecting the 'value and desirability of the
properties and the enjoyment of the residents and owners thereof, and which shall run with the
real estate and be binding on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, personal representatives, successors and assigns, and
shall inure to the benefit of each owner thereof.
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Section 1. "Association” shall mean and refer to Eagle Hills Villas Owners
Association, Inc., 2 Nebraska nonprofit corporation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to a Lot but excluding, however, those persons or entities
having any interest in any of such Lots merely as a security for the performance of an
obligation. The purchaser of a Lot under a land contract or similar instrument shall be
considered the Owner.

Section 3. "Properties” shall mean and refer td the real property in Sarpy County,
Nebraska, described as follows:

Lots 5A, 5B, 64, 6B, 7A, 7B, 8A, 8B, 9A, 9B, 104, 10B, 11A,
11B, 12A, 12B, 13A, 13B, 14A, 14B, 15A, 15B, 16A, 16B,
17A, 17B, 18A, 18B, 19A, 19B, 20A, and 20B, Eagle Hills, a
subdivision, as surveyed, platted and recorded in Sarpy County,
Nebraska.

Section 4. "Lot" shall mean and refer to the individual platted lots which in total
constitute the Properties, as such individual lots may from time to time be reconfigured by a
legally completed and recorded replat or administrative subdivision.

Section 5. "Declarant” shall mean and refer to Eagle Ridge Development Company
and its successors, assigns or appointees.

Section 6. "Townhome unit" shall mean an individual dwelling/townhome unit situated
on a Lot.

Section 7. "Architectural Control Committee” shall mean the individual or committee
appointed from time to time by the Declarant or in the event Declarant terminates its status as
Declarant herein in accordance with the provisions of Article V, Section 4, then the individual
or committee appointed from time to time by the Board of Directors of the Association.

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. In order to ensure that a quorum is present for all meetings of the members,
and to allow for orderly management of the Association's affairs, it shall be the duty of each
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member to attend such meetings or execute and deliver to the Association a contimuing proxy
prepared by the officers of the Association. This continuing proxy shall operate in lieu of the
actual attendance at the meeting by the specific member and shall be void if the member
personally attends that meeting to exercise the member’s right to vote. An Owner may provide
a superseding proxy to be voted by his duly authorized attorney in fact for one specific meeting
only. The proxy shall be subject to the terms of the Nebraska Nonprofit Corporation Act
concerning revocability and life span of the proxy. Failure to attend personally or by proxy is
a violation of this covenant. The continuing proxy shall be voted by the President of the
Association in his or her discretion at any meeting. The continuing proxy shall provide on its
face that it is valid on a continuous basis for an indefinite period of time (subject to limitations
in effect from time to time under the Nebraska Nonprofit Corporation Act) until revoked in
writing by the specific Owner. All proxies shall be in writing and filed with the Secretary of
the Association. Each proxy shall be freely revocable and shall automatically cease when the
member giving such proxy shall cease to be an Owner of a Lot or at such earlier time as shall
be specified in the proxy or by operation of law.

Section 3. The Association shall have two classes of voting membership:

Class A. The Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Lot owned. When more than
one person holds an interest in any :Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they determine, but in no event shall more than one
(1) vote be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant and it shall be entitled to
eight (8) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of any of the following events,
whichever occurs earlier:

(2) When the total votes outstanding in the Class A membership equal or
exceed the total votes outstanding in the Class B membership; or

(b) On January 1, 2005.

ARTICLE IT
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association annual assessments or charges, such assessments to be
established and collected as hereinafter provided. The annual assessments, together with
interest, costs, and attorney's fees, shall be a charge on the Owner's Lot and shall be a
continuing lien upon the Lot when each such assessment is made. Each such assessment,
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together with interest, costs, and attorney's fees, shall also be the personal obligation of the
person(s) who was the Owner of such Lot at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pbss to such Owner's successors in title
unless expressly assumed by them, and in that event all spccessors shall take title subject to the
lien for such assessments, and shall be bound to inquire of the Association as to the amount of
any unpaid assessments. :

Section 2, Purpose of Assessments. The asses§ments levied by the Association shall
be used exclusively for the expenses, charges, and costs ¢f the operation of the Association and
the exterior maintenance services of the Lots situated| thereon as described in Article III,
Section 10. 3

Section 3. Maximum Annual Assessment. Untll Japvary 1 of the year immediately
following the conveyance of the first Lot to a person other than Declarant, the maximum
annual assessment shall not exceed One Thousand Two Hundred and No/100 Dollars
($1,200.00) per Unit or Lot,

(a) From and after January 1 of the year: lmmedlately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased by the
Board of Directors of the Association each yEar without a vote of the members,
provided that the amount of the increase does nok exceed ten percent (10%) of the total
assessment for the previous year,

() From and after January 1 of the year: immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased above
the percentage increase permitted in subparagraph (a) above upon recommendation of
the Board of Directors of the Association, followed by a vote of two-thirds (2/3) of
each class of members who are voting in petson or by proxy, at a meeting duly called
for this purpose.

(c) The Board of Directors shall fix the annual assessment at an amount not in
excess of the maximum. i

Section 4. Notice and Quorum: for Any thmn Authorized Under Section 3.
Written notice of any meeting called for the purpose of members taking any action authorized
under Article ITI, Section 3(b) shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meetmg: At the first such meeting called, the
presence of members or of proxies entltled to cast more than fifty percent (50%) of the votes
of each class of membership shall constitute a quorum.E If the required quorum is not present,
another meeting may be called subject to the same noti¢e requirement, at which the presence of
members or proxies entitled to cast at least ten percent (10%) of the votes of each class of
membership shall constitute a quorum. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting. '
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Section 5. Rate of Assessment. Annual assessments must be fixed, based on the
status of each Lot. All Lots which have'a townhome unit completed and which have been
transferred by the builder of the townhome unit shall be assessed. Lots on which townhome
units are under construction, which have a' townhome unit used as a model or which have not
been sold by the builder to third party purchasers shall not be subject to assessment.

Section 6. Date of Commencement of Annual Assessments: Due Dates. The anpual
assessments provided for herein shall commence as to Lots on the first day of the month
following the date on which they are to be assessed. = All assessments shall be collected in
advance on an annual, quarterly or monthly basis as from time to time determined by the
Board of Directors of the Association. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot or Unit at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment and the due dates shall
be sent to every Owner subject thereto.. The Association shall, upon demand and for a
reasonable charge (not to exceed $25), furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance. '

Section 7. Effect of Nonpayment of Assessments; Remedies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the then maximum legal rate for individuals allowable in the State of Nebraska.
The Association may bring an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No Owner may waive or otherwise escape
liability for the assessments provided for herein by maintaining his or her own Lot.

Section 8. Abatement of Assessments. Notwithstanding any other provision of this
Declaration, (i) the Board of Directors may in its discretion, abate all or any part of the
assessments due in respect of any Lot; and (ii) Lots owned by the Declarant shall not be
subject to the imposition of dues, assessments or the lien of any assessments.

Section 9. Subordination of the Lien to Mortgages/Trust Deeds. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage or first
" Deed of Trust. Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of any Lot pursuant to a mortgage or trust deed foreclosure or any proceeding
in lieu thereof, shall extinguish the lien of such assessments as to payments which become due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 10. Exterior Maintenance Services. Exterior maintenance services (as

defined in this Section 10) of each townhome unit and Lot shall be provided by the .

Association. The Declarant does hereby reserve and each Owner does hereby consent and
grant to the Association and its officers, employees, agents, contractors and repairmen, a




Q9 - 7807 £

perpetual and permanent easement over and across such townhome unit and Lot at any
reasonable time to make inspections and to perform such exterior maintenance services.
"Exterior maintenance services” shall mean the mowing, fertilization and application of
chemicals to lawns, garbage pickup and driveway snow removal. Exterior maintenance shall
not include any repairs or maintenance of sanitary sewer, water, gas or electrical lines on
Owner's Lot, roof repair or replacement, repair or maintenance of gutters, downspouts,
sprinkler systems, landscaping, or any damage to property of any kind normally covered by
homeowners insurance policies with extended coverage including but not limited to such items
as glass, garage doors, entrance doors and Owner's personal property. All maintenance
services that are not the responsibility of the Association shall be the responsibility of each
Owner of a townhome unit and Lot. In the event that the need for any exterior maintenance
services is caused through the negligent acts or omissions of an Owner, or through the or
negligent acts or omissions of the family, guests, or invitees of an Owner, the cost of such
exterior maintenance services by the Association shall be the personal obligation of the Owner
of the Lot and shall be in addition to the assessment to which such Lot is subject under this
Declaration.

Section 11. Insurance. Each townhome unit Owner shall provide homeowners
insurance with respect to the improvements (townhome units) in an amount equal to at least the
full replacement value of said improvements or in an amount as may be required by any
mortgage holder, whichever is higher, against loss by fire, lightning, windstorm, and other
perils covered by standard extended coverage endorsement, and insurance against such other
bazards in amounts as are normally carried by owners of like units. Upon request of the
Association from time to time, each Owner shall provide written evidence of this insurance
coverage. :

ARTICLE IV
PARTY WALLS

Section 1. General Rules of Law to Apply. Any wall which is built as a part of the
original construction of any townhome unit upon the Properties and placed on the dividing line

between two townhome units shall constitute a party wall, and, to the extent not inconsistent .

with the provisions of this Article IV, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair,

maintenance and restoration of a party wall shall be shared equally by the Owners who make
use of such party wall.

Section 3. Destruction by Fire or Other Casualty. If such party wall is destroyed or
damaged by fire or other casualty, any Owner who has used such wall may restore it, and if
the Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof on an equal basis, subject however, to the right of any Owner to call for a larger

AT " b7 S
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contribution from any other Owner under any rule of law regarding liability for negligent or
willful acts or omissions. ‘ ,

Section 4. Weatherproofing. Notwithstanding% any other provision of this Article, an
Owner who by his negligent or willful act causes such party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary pratection against such elements.

Section 5. Right to Contribution Runs With ihe Land. The right of any Owner to
contribution from any other Owner under this Article I’V shall be appurtenant to the land and
shall pass to such Owner's successor in title. '

ARTICLEV '
GENERAL PROVIS#ONS

Section 1. Enforcement. The Association, oi' any Owner shall have the right to
enforce, by any proceeding at law or in equity, restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by an Owner to enforce any covenant or restriction berein
contained shall in no event be deemed a waiver of the nght to do so thereafter.

Section 2. Severability. Invalidation of any of these covemants or restrictions by

judgment or court order shall in no way affect any othdr provisions which shall remain in full
force and effect.

Section 3. Term; Amendment. The covenan‘ and restrictions of this Declaration
shall run with and bind the Properties for a term of thirty (30) years from the date this
Declaration is recorded, after which time they may be: 1 automatically extended for successive
periods of ten (10) years by action of not less than sevdnty—ﬁve percent (75%) of the Owners.
Subject to complying with the provisions of Section 4 of this Article V, for a period of five (5)
years following the date of this Declaration, this Declaration may be amended, modified or
dissolved by an instrument signed by the Declarantu Any amendment, modification or
extension must be recorded in the office of the Register pf Deeds to be effective.

reserves the right to terminate its status as Declarant under this Declaration, at any time, by
filing a Notice of Termination of Status as Declarant. Upon such filing, Declarant, or should
the Declarant fail to make an appointment, the Association, shall have the right to appoint
another entity or individual to serve as Declarant, and such appointee shall thereafter serve as
Declarant with all the same powers and authority as the original Declarant. Notwithstanding

Section 4. Special Declarant nghts Declarz;%,nlts successors, assigns or appointees,

_the provisions of Section 3 of this Article V, no amendment of this Declaration shall modify in

any manaer the provisions of this Section 4 unless consepted to in writing by Declarant.
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IN WITNESS VZHEREOF the undersigned being the Declarant herein has executed
this Declaration this X" day of __JWAE , 1999,

EAGLE RIDGE DEVELOPMENT COMPANY,
a Nebraska corporation, "Declarant”

’!41 7‘@—‘

MlchaelF Roge ) ident

STATE OF NEBRASKA )

) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 2ws day of

, 1999, by MICHAEL F. ROGERS, President of EAGLE RIDGE
DEVELOPMENT COMPANY, a Nebraska corporation, on behalf of the corporation.

Datr <wt0 .
Notary Public

GENERAL KOTARY-State of Kebraska |
42801 WALT SLOBOTSKI
My Comm, Exp. Aug. 30,259,

EURS LT




