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DECLARATION OF COVENAMTS,
CONMDITIONS AMD RESTRICTIONS
FOR CIRNNAMON ESTATES

This declaration made on the date hereinafter set forth by Hawk,
Inc.,; & Mebrasks corporation, hereinafter referred to as "Declarant®.

WITNESSETH:

WHEREAS, Declarant desires to sncumber the following described
real estate:

Lote One (1) through fourteen (142, Cinnamon Estates, =z
subdivigion platted and recorded in Sarpy County, Mebraska,
{formerly Known sz tax lote (5&) and (SB), located in the
Southeazt Quarter (174> of Section 22, Townchip 14 North, Range 11
East of the &th P.M., Sarpy County, MNebraska.

The Declarant, or any Dwner, shall have the right to enforce, by
any proceeding at Law or in equity, a1l restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association
or by any ODwner to enforce any covenant or restricticn herein
contained shall in no ewvent be deemed a waiver of the right to do

o theresafter.

Wi

Invalidation of any of these covenants by judogment or court order
shall in no way affect any of the cother provieions herecf, which shall
remain in full force and effect. These covenants may not be modified,
altered or waived without the written approval of the ownerz of at least
734 of the lots in the =aid subdivision,

A. Said lots shall be used only for single family residential
purpases except such lots, or portione thereof, as may hereafter be
conveyed or dedicated by the undersigned or ite assigns for

recreational, public, church, sducational or charitable use. PFrior to
any canstruction or grading on residential lots, the owner must first
zsubmit construction plans for 211 buildings to be erected to the

architectural committee appointed by the undersigned, and secure its
written approval thereof.

The architectural committee is a governing and advisory body
comprised of members of the Homeowner’s Ascociation formed to
encsure the covenants are enforced to protect 211 members of the
Homeowner s Association.

Flans shall include & site plan showing the location where each
buiiding i to be erected. Said plans shall include at least four
(4> exterior slevations, exterior material, floor plan, foundation
plan, plot plan, and landscape plan. Exterior colors of homes shall
be of =arth tone hues and be harmonicus and compatible with the
subdivision. In the event cwner contemplates construction of a
fence, pool, tennis court, natural garden, etc., such plans shall
include the type of material toc be used and the location thereof.
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Flans will not be returned to the owner. Within thirty (30) days
of receipt of said plane, the architectural committee shall either
notify the ocwner in writing of its approval of plans or disapproval
with reasons therefore, kut if the undersigned shall fail to send
either notice within the thirty (20) day periocd, then such plans
shall be deemed approved.

1. Garages ~ Each residence shall include an enclosed, attached
two car garage.

2. Wiring - A11 power and telephone service wires shall be
buried underground.

3. Drives - Driveways shall be portliand concrete or zsphalt
from the public roadway to the garage.

4, Satellite Oishes - Are alltowed, but muset be approved by
the architectural committee as to the size (8 ft. or under),
and location ‘no satellite dishes shall be located on the
fraont or side of the house, and no closer than the back line
of the house, and may be located twenty (Z20) feet from the
side or rear lot lines). Microwave or radic towers, or
antennas of any Kind are not allowed,

3. SBwimming Pocols and Tennic Courts ~ Are allowed, but must be
approved by the architectural committee as to the size
{up to 207 % 407) and location fno swimming pocl shall be
located on the front or cide of the house, and no closer
than the back Tine of the house, and must be located thirty
(30 feet from the side or rear lot linesd.

B. Lot fourteen (14 in Cinnamon Ezstates Subdivision has an existing
house in place. The existing house does not meet the new covenant
reguirement for square footage in its present form, and is hereby
grandfathered. However, any change or construction regarding the
existing home by current cwners or any subsequent ocwners must comply
with the covenante in place. The house also does not meet the back
ot Tine setback, and is, hereby, grandfathered for the back 1ot line
setback., It should alsc be mentioned that if Lot 14 is replatted,
with the result of the formation of an additional lot, then that new
Tot must comply with all of the Cinnamon Estates Covenante.

The minimum dwelling size for Lots aone 1) through thirteen (132
in Cinnamon Estatee Subdivision are az follows:

1. For a ranch style {(one level) or split entry home,
the ground +Flocr {or main leveld shall contain not
less than 2,000 square feet of finished living area.

2. A split-lewvel shall contain not less than 2,000 square feet of
finished living area, and a tri-level, or multilevel home, the
top 3 levels shall contain a total of rnot less than 2,400 =square
feet of Ffinished living area.
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3. For a1l {/2-story or Z-story home, the total finished
living area for first and second floor shall contain
not less than 2,500 square feet,

The computation of living area shall be exclusive of porches,
breezeways and garages.

The maximum height for any building shall be 2 1/2 stories.
A1l concrete or cement B foundations, exposed to a street
must he faced with brick or stone, or other materials aproved by
the architectural committes. A1l other foundation areas must be
painted, and must be compatible and harmonious with the house.
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Trpes of roofing material that may be used on houses include
tile, weod, asphalt, fiberglass, and wood fiber (Masonite’s Woodruff)
and shall corform to the overall architectural design and color
of the house. Roofing material not to be used include metal, plastic,
ar rolled roofing.

#4111 houses must face the street unless approved otherwise by the
architectural review committee.

The house musi be started within thirty-six (34) months after
closing date on the lot, and must be completed within twelve {120
months from the start of building., To prevent speculative paper
transfer of ownerzhip to avoid the 3& month building requirement,
the Declarant ressrves the right of first refusal to purchase the
lot at market price.

C. The owner of each lot shall be responsible for the upkeep and
maintenance of zaid lot prior to and after building completion.
Should the cwner of the lot not Keep the area clear of debriz and
mowed pricr to building completion, the original owners f(Hawk, Inc.
or assigne) shall mow and maintain the lot at the rate of %20.00
per hour. The total charge not to exceed %300.00 per »ear. The
owner shall take whatever steps are necessary to conirol noxious
weeds on hie property and shall maintain necessary ground cover

in order to prevent erosiaon.

D. &11 accessory buildings zhall conform to the overall architectural
desiagn and color of the main house, cannot exceed the size of the house,
and be harmonious and compatible with the subdivision, and shall be of
wood and/or metal construction, This allows metal accesszory buildings,
and any such building shall be constructed only with material for roof
and/or siding that has factory applied paint. Unpainted metal roofs or
ziding are prohibited. QGuoncet huts are prohibited. Open legan-tos are
prohibited., Blueprints, plot plan, building materials and color of any
accessory building must be approved in writing prior to commencement of
construction, by the architectural committee. The residence must be
constructed prior to the erection of any outbuildings. Outbuildings

must be completed within a period of six (&) months after start of
construction.
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E. Not less than S ornamental or deciducus shade trees must be planted
on each iot in front of the front building Yine of any residence within
| year after excavaticon for footings and thereafier maintained in good
growing condition and replaced as necessary. Existing tress on lots
cannct be removed without written permission from the architectural
commi ttee.

F. MHMNo garden or field crops ehall be grown upon that portion of any
lot nearer to the street than provided for minimum building setback
linezs and no trees, shrubs, hedges or aother plants shall be main-
tained or permiitied in such proximity to any lot as will interfere

with the wese and maintenance of any street or walk or the unobstructed
view at street intercections sufficient for the safety of pedestrians
and vehicles. The owner shall take whatever steps are necessary to
control noxious weeds on his real estate. Ground cover shall be
maintained on all lots in order to prevent ercsicon. 0On each lot from
the house to the front lot line grass must be planted and maintained as
lawn only. @Any and all dead trees and shrubbery muet be removed at the
oWwner s eXpense.

G. MNo trailer, basement, tent, shack, garage, barn or other out
building erected on said real estate shail at any time be used as
a recidence temporarily or permanently, nor shall any structure
of a ftemporary character be used as a residence and before any
building shall be cccupied as & residence, the entire building
shall be occupied as a residence, the entire building must be
substantially completed and the exterior must ke fully completed.

H. A1l trailers, campers, boats, farm or business trucks, tractors,
equipment or machinery, and other recreational or commercial wehicles
shall be parkKed or stored in a garage or an out building. Mo semics,
farm or commercial vehicles shall ke permitted to be parked in drivewayrs
or- on the public strests.

I. HNaone of the land ehall be used in whole or in part for the storage
ot any property or thing that will cause the land to appear in an
unclean or untidy condition, or that will ke cbnoxious to the eve;

nor shall any substance or material be Kept upon the land that will
emit a foul or obnoxious odor, or cause any ncoise that will or might
disturb the peace, quiet, comfort, or serenity of the occupants of

the =zurrounding propsrty. A1l rubbkish, trazh and garbage shall be
removed from the subdivision and shall not be allowsd to accumulate
thereon, and shall not be burned by open fire, incinerator, or
otherwise on the subdivicsion on any part thereof.

J. No noxious or offernsive trade or activity shall be carried on
upon any 1ot nor shall anything be done thereon which may be or
become an annoyance or nuizance to the neighborhood.

K. BNo wire, barbed wire, snow fence, or stockade fence of

any type chall be permitted, however, decorative fencing not cver
4’ high, such as split-rail type fencing shall be permitted. Chzin
tinkKk fencing will be allowed behind the back line of the residence.
Privacy and safety fencing for swimming pool must be submitted and

—4-
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approved by the architectursal commithee.

L. Only cats or dogs may be Kept provided that they are not raised,
bred or maintained for any commercial purpose, and camply with Sarpy
County regulations, and Zarpy County leash law.

M. No building or part of a building, residence, OFr accessory
huilding shall be lacated on any lot nearer than seventy (&0) feet
toe the front iot line, thirty (30) feet to x side 1ot line, and
one hundred {80) feet to the rear lot line. #@Any 1ot that cannot
accomodate the minimum front and back setbacKs canm apply for &
variance when the slane and plot plans are submitted to the
architectural commititee.

M. & perpetual license and easement ie hereby reserved in favor of and
granted to Omaha Public Power District and NMorthwestern Bell Telephone
Company, their successors and assigns, to erect and operate, maintain,
repair and renew cables, conduits and poles with the necessary supports,
suctaining wires, crossarms, guye and anchors and cther instrumental-
ities and to extend thereon wires for the carrying and transmission of
electric current for light, heat and power and for all telephone and
telearaph and message serwice over, under, and upon & five (3) foot
strip of land adicining the side boundary linez of said lots in =zaid
Subdivision, a sixteen (14) foot strip of land adjoining the rear
boundary lines and a ten {107 Foot sirip adicining the front; said
license being granted for the use and benefit of all present and future
cwners of lots in said Subdivision; provided however, that caid side 1ot
line easement is granted upon the specific condition that if both of
caid utility companies fail to construct poles and wires xlong any of
said side lot lines within sixty (40) days after their removal, then
this side line sazement shail automatically terminate and become void as
to such uvnused or abandoned sasement—wayrs,
O. Public notice is given hereby that the rocads in Cinnamon Estates
are dedicated streets, and will be privately maintained. Property
ownere in said subdivision zhall share the cost of such maintenance
as may be necessary by participation in & Homeowner’s Asscciation
eztabliched for that purpose. Such maintenance coste shal) be paid
by property owners in this manner.

F. HNo lot shall be reduced from its original size unlese approved
by a 79% majority of lot owners, and the architectural review
committee.

@, The following prchibitions shall be observed on all lots:
1. Mo dwelling constructed on another addition or
location shall be moved to any lot within this

subdivision,

. Ne fuel tanks are allowed in thie subdivision.

4\
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Mo garage, storage building, animal shelter or any
other out building shall be erected on any tot
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betore the recsidence is constructed therean.

4, The assembly, disascembly or general service workK
on any car, truck, equipment or octher machinery
zhall be prohibited except inm an enclosed garage.

5, BNMNo signs {with the exception of "for sale" signs)
ar billboarde of any type or nature whatscever
shall be placed on or constructed or erscted on
any 1ot or portion thereof without the prior
written approval of the undersigned.

b

Discharging any firearms which propel & prodectile
across or into any public place, or a pond, into,

or over any tand in the subdivision is prohibited.
Discharging any device which propels a projectile

acrose or into any public place or in the private

property cof anocther person is prohibited.

& firearm is any device which releases a projectile
by means of an explosive charge.

GEMERAL PROVISIONS:

1. These cowenants are to runm with the land and <hall ke binding on
all partieeg and all persons claiming under them, for a period of
twenty~-five (25 years from the date these covenants are recorded,
after which time said covenants shall be automatically extended
successive perinde of ten years, unless any instrument signed by a
majority of the then owners of the lots has been recorded, agreeing
to change said covenante in whole or in part,

2. For a period of five (5) years from the date of the recording of
this agreement, no building shall be erected, constructed, altered,
placed or permitted to remain on any 1ot in said subdivision herein
described until the plans and specifications have been approved in
writing by Hawk, Inc. or assigns.

3. Enforcement shall be proceedings at law, or in equity against any
person or persons violating or attempting to viclate any covenant,
gither to restrain viclation or to recover damages.

4., Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the cther provizions which shall
remain in full force and effect.

5. Establishment of Cinnamon Estates Homeowners Association.

The terme and conditions of Exhibit 1, attached, are incorporated
herein, and shall become a part of these covenants, and each lot
owner shall be a member of the Cinnamon Estates Homeowners

Doaed (e

Donald Joe Ruyfyaak, #Peeident, Hawk, Inc.




STATE OF MEBRASKA)
) S8,
COUNTY OF SARPY )

/
o THIS ? Deyd OF ¢£ﬁZf , 19922, before me a MNotary Public duly
commissioned and gqualified in “said County, personally came DONALD JOE RUHAAK,
Fresident of Hawk, Inc., & corporation, to me Known to be the identical person

whose name is affixed to the foregoing instrument and acknowledged the same to
be his voluntary act and deed.

Witness my hand and notarial seal the day and year last zbove written.
a
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ﬂ{fwﬁ«ﬂ”/ﬂ a (// AH ot ot

Motary Pub}ic
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HOMEQWHERS ASSOCIATION

"Aesociation" shall mean and refer to Cinnamon Estates Homeowners
fAAesociation, Inc., a MNebraska non-profit corporation.,

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS
Section 1. The fAssociation shall have two classes of voting membership:

Class A, "Class A" members shall be a1l Owrers with the
exception of the Declarant and shall be entitled to one vote
for each Lot cwned. bhen more than one perzon holds an interest
in any Lot, &11 such persone shall be members. The vote for such
l,ot shall be exercieed az they among themselves determine, but

in no event shall more than one wote be cast with respect to any
1
Lot.

Clase B, "Class B", member<s) shall be the Declaranmt and shall
be entitied to (1) vote for each Lot ocwned. The Class B membership
shall cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

{a2 when the total votes outstanding in the Class &
membership equal the total votes outstanding in
the Class B membership, or

(bY on December 31, 1999, or

{c) the Declarant voluntarily waives ite right to
Class B woting privileges.

Section 2. Purpcose and Responsibilities. The Ascociation =shall
have the powers conferred upon not for profite corporations by

the Mebraska MNonprofit Corporation Act, and all powers and duties
necessary and appropriate to accomplish the purposes and administer
the atfairs of the fAssociaticon. The powers and dutiss to be
exercised by the Board of Directors, and upon authorization of

the Board of Directors by the Officers, <hall includs but =hall

not be 1imited to the following:

ARTICLE 11
COVENANT FOR MAINTENAMCE AND INSURAMNCE ASSESSMENTS

Section 1. Creation of the Lien and Fersonal Obligation of
Assessments, The Declarant, for each Lot owned within the Froperties,
hereby covenante, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such desd, is
deemed to covenant and agree to pay to the Association (1) annual
assessments or charges, and (2) special assessments faor capital
improvements, such ascsessments to be ecstablished and collected as
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hereinafter provided, The annual and special assessments, together
with interest, costs, and reasonable attorney’s fees, shall be a
charge on the land and shall be a continuing lien upon the property
againgt which each such asseszment is made. A1 subsequent purchasers
shall take title subject to said lien and shall be bound to inguire of
the Association as to the amount of any unpaid assessments., Each such
assessment, together with interest, costs, and reasonable attornex’s
fees, shzall also be the personal obligation of the person who was the
Owner of such property at the Lime when the assessment became due.

The perscnal obligation for delinquent assessments shall pass to

subsequent purchasers, and shall be a continuing lien upon the
property.

- 0

Section 2. Easement and Licenses. The Association and the Declarant
reserve the right toc grant such further eazements and licenses under,
vpon or over said Lots as may be necesszary or required by utilities
turnishing gas, water, telephone, electrical and television or other
utitity services to said Properties. The Properties shall further be
subject to existing easements for abutting roadwayvs and right-of-ways.

ARTICLE 111
PROPERTY RIGHTS
Section 1. Purpose uf Asseccments., The ascsesaments levied by the

fassociation shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties.

Section 2. Exterior Maintenance. The Association shall provide
maintenance of the streets. Each Owner shall provide, at his cwn
expense, exterior maintenance upeon hizs respective Lot including
mowing, fertilizing, watering, planting of trees, shrubs, grass

and snow removal on walks and drives. Each Owner of Lots chall

be responsible for all maintenance and repair of his dwelling units
and he shall not permit waste but instead shall in a timely fashion
maintain the exterior appearance of his unit in a clean, uniform,
and orderly manner free of discolored or peeling paint or stain.
Each Owner shall be recsponsible for prompt repair of broken glaszs.

The Association shall install street lights along the streets as
necessary, and enter intoc a leasgse agreement on a manthly basis
with the appropriate utility company.

In the event any Owner failz in hies maintenance cbligatione the
Association Board, thirty (30) days after written demand, may at its
election, perform the maintenance including but not Timited ta,
painting, roofing, staining, repairing glass, maintaining or replacing
trees; shrubs, bushes, rock walle, or otherwise, x¢ may be necessary
to cause the property to comply with this section. The cost of anvy
Board ordered repair shall become & lien upon the Lot and Lots repaired
without further Board action and the Owner(sy shall be perscnally
obligated to reimburcse the actual costes incurred. The Azscciation may
at its option elect to provide garbage and trash pick-up serwice, or
any other exterior service, repair or maintenance, and may include the

-2
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costs therent in the zssessments,

In the event that the neged for maintenance or repair to Lole causzed
through the willful or negligent act of an Assocciation member, family,
or quests or inviteeg, the costs of such maintenance or repairs shall
be added to and become a part of the assessment to which such Lot is
subject, and such added azcezsment shall not be subject to the maximum
asseszsment limitations herein contained.

Section 3. Payment of Dues Ascecsments. The annual assessmente shall
te payable in 12 egual monthly installments one month in adwvance on or
before the first day of each month; provided, however, the Directors
of the Association may establish a different method of parment upon
notice to the Owners. Special assessments shall be payable in the
manner, amounts, and times specified by the Directors.

Section 4. MNotice and Quorum. Written notice of any meeting called
for the purpose of taking any action authorized under Section 4 or 3
shall be delivered either perzonally or by mail te all members not
less than 10 days nor more than S0 davys in advance of the meeting.

&5t the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (&0%) of all the votes of each
class of membership shall constitute a guorum. If the required quorum
ie not present, ancther meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting
shall be one~half (172> of the required gquorum at the preceding meeting.
Mo such subsequent meeting shall be held more thanm &0 dare following
the preceding meeting.

Section 5. Rate of Acsesement. The total annual assessments shall
be levied at an equal rate against each Lot.

Section &. Monthly Dues. Unless excess dues have been authorized by
the Members in accordance with Section 7, below, the aggregated dues
which may become due and pavable in any vear shall not exceed the
greater of:

{a) Twenty-five (%$23.00) per Lot per month.

Section 7. Date of Commencement of Annual Assecsesmentey Due Dates,
The annual assessments provided for herein shall commence as to all
asecciation members on the first dar of the month following the
convevance of title of said 1ot to the member. The first annual
assecsment shall be adiusted according to the number of months
remaining in the calendar year. The Board of Directors shall fix
the amount of the znnual ascessment against each Lot at leacst
thirty ¢(30) days in advance of each annual assessment period.
Written notice of the annual assecsment chall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of Directore. The Association shall, upon demand, and for

a reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessment on a specified
Lot has been paid.
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Section 8. Effect of Nonpayment of Scssecsmentsy Remedies of the
fesociation. @Any assessment not paid within thirty (30) dars after
the due date shall bear interest from the due date at the rate of
sixteen percent {(16&X) per annum ar the highest lawful rate, whichever
is lower. The Asscciaticon may bring an action at ltaw against the
Cwner personally cbligated to pay the same, or forecloze the lien.
against the property in proceedings in the nature of a Mechanics

Lien foreclosure. No owner may waive or otherwise escape liability
for the assessments provided for herein by non-use or abandonment

of his Lot.

o]
o]

Subordination of the Lien to Mortgages. The lien of the

sments provided for herein shall be subordinate to the lien of

i mortgage. Sale or transfer of any Lot shall not affect the
i Mo sale or transfer shzxll relieve such Lot from

for any acsesements thereafter becoming due or from the lien
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