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CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Loan No. 2491008

THIS CONSTRUCTION DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (the "Instrument”) is made this 18th day of March, 2004, by CHEYENNE COUNTRY ESTATES,
LLC, a Ncbraska limited liabifity company, whose address is 8701 West Dodge Road, Suite 300, Omaha, Nebraska
68114 (the "Borrower”), to COMMERCIAL FEDERAL BANK, a Federal Savings Bank (the "Trustce"), whose
address is 13220 California Street, Omaha, Nebraska 68154, for the benefit of COMMERCIAL FEDERAL BANK,
A Federal Savings Bank (ihe "Lender"), whosc address is 13220 Cabifornia Street, Omaha, Nebraska 68154,

WITNESSETH:

Bortrower, as trustor, irevocably granis, conveys, transfers and assigns to Trustee, in trust, with power of
sale, that real property in Sarpy County, Nebraska, described as on Exhibit "A" attached hereto.

TOGETHER with all interest which Borrower now has or may hercafter acquire in or to said properiy and
in and t0: {2) all easements and rights of way appurienant thereto, and all heretofore or hereafter vacated alleys and
sirecls abutting said property, and (b) all buildings, stmctures, temements, improvements, fixtures, and
appurtenances now or hereafter placed thercon, including, but not limited to, all fixtures, apparatus, machincty,
cquipment, engines, boilers, incinerators, building materials, appliatices and goods of every nature whatsoever now
or hereafier Tocated in, or om, or used, or intcnded to be used in comection with said property, it being intended and
apreed that such items, including replacements and additions thereto, be conclusively deemed to be affixed to and be
part of the real property that is conveyed hereby; and (c) all royaltics, minerals, oil and gas rights and profils, water
and water rights (whether or nol appurienant) owned by Borrower and shares of stock pertaining, to such water or
watcr rights, ownership of which affects said property; SUBJECT, HOWEVER, Lo the terms and conditions herein
set forth. Borrower agrees to execute and deliver, from time to time, such further instruments as may be requested
by Lender Lo evidence or confirm the Lien of this Tnstrament on any such properties. ¥ is understood that this
Deed of Trust secures a foan that may be used in part for the construction of improvements and this Deed of
Trust expressly covers all imprevements, now cxisting or hereafter to be erected or located on this Property
and this Deed of Trust shall remain a first lien Deed of Trust against the subject property, and any
improvements placced or erceted thereon, to secure payment of the Note for the term thereof. The properties
conveyed to Trustee hereunder are hereinafler referred to as the "Property.”

FOR THE PURPOSE OF SECURING:

(1) Payment of the sum of up to Two Millien Dollars (§ 2,000,000.00) with interest thereon,
according (o the tormis of & Promissory Note of even date herewith and having a scheduled due date of April 1, 2007,
made by Borrower payable to Lender or to order, and all modifications, extensions or rengwals thereof, topgether
with ary future advances made by Lender (the "Note™).

) Payment of such additional sums with interest thercon (2) as may be hereafter advanced by Lender
pursuant to this Instroment (herein "Future Advances”), and (b) as may he incurred, paid out, or advanced by
Lender, or may otherwise be due to Trustee or Lender under any provision of this Instrument.

3 Performance of each agreement of Borrawer contained herein or incorporated herein by reference
or contained in any other agreements or covenants éxecuted by Borrower relating to the loan secured hereby,
including the Construction Loan Agreement (together with the Note and this Instrument are referred to as the "Loan
Documents").

@ Performance by Borrower of each and cvery monctary obligation to be performed by Borrower
under any recorded covenants, cenditions and restrictions pertaining 10 the Property.

; OT S 90228




(5 At Lender's option, payment with intersst thereon, of any other present or future indebtedness or
obligation of Borsower {or of any successor in interest of Borrower to such Property) owing to Lender, whether
created directly or zcquired by absolite or contingenl assignment, whether due or not, whether otherwisc seoured or
not, or whether existing at the time of the execution of this Instrument or arising thercafier, the exercise of such
optien to be evidenced by a notice in writing to Bortower or any succcssor in interest to Borrower.

& Performance of all agreements of Borrower to pay fees and charges to the Lender relating to the
Loan securcd hereby.

N Payment of charges, as allowed by law when such charges are made, for any statement issucd by
Lender regarding the obligation sccured hereby.

(&) Performance by Borrower of the covenants and agreements contained in a Construction Loan
Agreemettt between Borrower and Lender, of even date herewith, as provided in this Instrument.

Borrower covenants that Borrower is lawfully scized of the estate hereby conveyed and has the right to
grant, convey, transfer and assign the Property to the Trusies and that Borrower will warrant and defend generally
the title to the Property against all claims and demands, except for licns, easements and restrictions which are shown
as prior to the licn created by this Instrument in a schedule of exceptions to coverage in any title policy insuring
Lender's lien on the Properiy created by this Instrument.

TO PROTECT THE. SECURITY OF THIS DEED OF TRUST, BORROWER COVENANTS AND
AGREES AS FOLLOWS:

1. PAYMENT OF PRINCIPAL AND INTEREST. Bomower shall pay when due the principal of
and interest on the indebtedness evidenced by the Note, any delault interest and late charges provided in the Note
and all other sums secured Dy this Instrutnent

2. FUNDS FOR TAXES AND OTHER CHARGES. Unless waived in writing by Lender (which
waiver can be rescinded by Lender at any time) Borrower shafl pay to Lender on the day quarterly installments of
inlercst are payable under the Note (or on another day desigrated in writing by Lender), until the Note is paid in full,
a sum {hercin "Funds") equal to onc-fourth of the yearly taxcs and assessments which may be levied on the
Property, as reasonably cstimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thercol, Any waiver by Lender of a requirement that Borrower pay such Funds may be
revoked by Lender, in Lender's sole discretion, at any {ime upon notics in writing to Borrower. Lender may require
Borrower to pay to Lender, in advance, such sums for other taxes, charges, premiums, assessments and impositions
relating 1o Borrower ot the Property, payment of which Lender reasonably shall deem necessary to protect any of the
liens or security intcrests of Lender covered by this Tnstrument ("Other lmpositions"). Unless otherwise provided by
applicable law, Lender may require Funds for Other Tmpositions to be paid to Lender by Borrower in a lurup sum or
in periodic installments, at Lender's option.

The Funds shall be held by Lender or, al Lender's option, in another institution, the deposits or accounts of
which are insured or guarantced by a federal or stalc agency. Lender shall apply the Funds to pay said laxcs,
assessments, and Other Impositions as they become due pravided that Borrower is not in breach of any covensnt or
agreement of Borrower in this Tnstrument. Lender shall make no charge for so holding and applying the Funds,
analyzing said account or for verifying and compiling said assessments and bills, unless Lender pays Borrower
interest, earnings or profits on the Funds and applicable law permits Lender to make such a charge. Unless
applicable law rcquircs payment of interest, earnings or profits on the Funds to be paid, Lender shall not be requited
to pay Borrower any interest, carnings or profits on the Funds. Lender shall give 1o Borrower, without charge, an
anmual accounting of the Funds, in Lender's usual format, showing credits and debits to the Funds angd the purpose
for which each debit to the Funds was made, The Funds arc hereby pledged as additional sccurity for the
indebtedness secured by this Instroment,

H (e amount of the Funds held by Lender at the time of the annual accounting thereof shall exceed the
amount deemed nccessary by Lender to provide for the paymeni of taxes, assessments, and Other Impositions, as
they fall due, such excess may be refunded to Borrower following stch audit or may be applicd by Lender at its
option to payments due in the futare. If at any time the amount of the Funds held by Lender shall be less than the
amount deemed necessary by Lender fo pay taxes, assessments, and Other Impositions, as they fall duc, Borrower
shall pay to Lender any amount necessary to make up the deficiency within thirty days after written nolice from
Lender to Borrower requesting payment thereof.

Upon Borrower’s breach of any covenant or agreemcnt of Borrower in this Instrument, Lender may apply,
in any amount and in any order as Lender shall determine, in Lender's solc discretion, any Funds hetd by Lender at
the time of application (a) to pay laxes, assessments, and Other Impositions which then are due, or (b) as a credit
against any indebledncss scourcd by this Instrument. Upon payment in full of alt sums secured by this Instruthent,
Lender shall promptly refund to Borrower any unapplied Funds held by Lender.

Lender hereby agrees to waive its right to require payment of the Funds so long as Borrower does not default
under (he Note, this Instrument, or any other instrument sccuring the Note, provided there are no payment
delinquencies under the Note, and provided further that Borrower provides Lender with timely evidence satisfactory to
Lender that alf rents, taxes, assessments, premiusis and, if requested by Lender, Other lmpositions have been paid in
full prior lo delinquency. If such a default or delinquency ocours, or if Borrower does not provide such cvidence,
Lender may revoke its waiver at any time thereafter by giving written notice thereof to Borrower.
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3. APPLICATION OF PAYMENTS. Unless applicable law requires otherwisc, all payments
received by Lender from Borrower under the Note or this Tnstrument shall be applied by Lender in the order of
priority determined by Lender in its sole discretion.

4, CHARGES; LIENS. Borower shall pay all taxes, assessments, and (kher lmpositions
attributable to the Property in the manner provided under paragraph 2 hercof or, if not paid in such manner due toa
waiver by Lender, by Borrower muking paymemt, when <ue, directly to (he appropriate payee thereof, or in such
other manncr as Lender may designate in writing. Borrower shall promptly furnish to Lender alf notices of amounts
due under this paragraph and, in the event Borrower shall make payment dircctly, Borrower shall promptly furnish
to Lender receipts evidencing such payments, Borrower shall promptly dischasge any lien which has, or may have,
priozity over or equality with, the lien of this Instrument and Borrower shall pay, when due, the claims of all persons
supplying labor or malcrials to or in commection with the Properfy. Borrower will not permit the filing of any
subordinate lien against the Property. Notwithstanding the forcgoing, Borrower shall not be obligated to pay speciat
assessments as long as the failure to pay will not result in forfeiture of any of the Property or any interest of Bank in
the Property.

5. HAZARD INSURANCE. Borrower shall keep the Property insurcd by camiers at all times
satisfactory to Lender against loss covered under such hazards, casualtics, liabilities and contingencies as Lender
shall reasonably require, and in such amounts and for such periods as Leonder shall require.  All premiums on
insurance policies shall be paid by Borrower making payment when duc dirccily to the carrier, or in such other
manner as Lerder may designate in wriling,

All insurance policies and rencwals thereof shall be in a form accoplable o Lender and shall include a
standard mortgagee loss payable clause in favor of and in form acceptable to Lender. Lender shall have the right to
hold the policics, and Borrower shall promptly furnish to Lender all repewal notices and all receipts of paid
premiums. At least thirty days prior lo the expiration date of 2 policy, Borrower shall deliver to Lender a renowal
policy in form satisfactory to Lender,

During the course of any construction of improvements the following coverages shall also be required:
comprehensive public Hability insurance in the amound of no less than Three Million Dollars ($3,000,000.00) on an
“socutrence basis" apainst claims for personal injury including, without limitation, bodily injury, death, or property
damage occurring on, in, or about the Property and the adjoining streets, sidewalks, and passageways, such
insurance lo alford immediate minimum protection to a limit satisfactory to Lender with respect to personal injusy or
death 1o any one or ore persons or damage to property; worker's compensation insurance (including cmployer's
liability insurance, if requested by Lender) for all employees of Borrower engaged on or with respect to the Property
in such amount as is satisfactory to Lender, or, if such amounts are establisked by law, in such amounts; builders
completed valuc risk insurance against "all risks of physical loss," including coflapse and transit coverage, during
construction of the improvements, in non-reporting form, covering the total value of work performed and
cquipment, supplics, and materials furnished; and such other coverages that Lender may require.

In the event of any loss coveted by any insurance policies, Borrower shall give immediate written notice to
the insurance carrier and (o Lender. Borrower hereby anthorizes and empowers Lender (at Lender's option if there
{hen ¢xists an uncured defanlt under this Instrument) as attorney-in-act for Borrower to make proof of loss, to adjust
and compromisc any claim under insurance policies, to appear in and prosecute any action arising from such
insurartce policies, to collect and receive insurance proceeds, and 1o deduct therefrom Lender’s expenses incurred in
the collection of such proceeds; provided, however, that nothing contained in this paragraph shall require Lender to
incur any expense or take any action hercunder. All insurance proceeds shall be paid by the insurance company to
Lender 1o be held and disbursed by Lender. Bormower further authorizes Lender, at Lender's option, {a) to hold the
balance of such proceeds to be used to reimburse Borrower for the cost of reconstruction or repair of the Property, or
(&) if the proceeds are insufficient to adequatcly repair or reconstruct the improvements, and if Bomrower is unable o7
unwilling to personally fund the shortfall, to apply the balance of such proceeds to the payment of the sums secured
by this Instrument, whether or not then due, in the order of application set forth in paragraph 3 hereof, or (¢} if a
default oxists uncer this Tnstrument or any of the Loan Documents, Lender shall be cntitled to retain the proceeds
and apply the same in the order as provided in Paragraph 3.

Ir the Properly is sold pursuant to the terms of this Instument or if Lender acquires title to the Property,
Lender thercupon shall atso be deemed 10 have acquired exclusively all of the right, title and interest of Borrower in
and to any insorance policies and uncarned premiums thereon and in and to any insurance proceeds resulting from or
which may be payable as a conscquence of any damage to the Property prior to such sale or acquisition,

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a) shall not commit
waste or permiit zny material physical deterioration of the Property; () shall not abandon the Property; (c) shall
restore or repair promply and in a good and workmanlike manner all or any part of the Property to the equivalent of
its original condition, or such other condition as Lender may approve in writing, in the event of any damage, injury
or loss thereto, whether or not insurance proceeds are available to cover in whole or in part the costs of such
restoration or repair; (d) shall comply with alf laws, ordinances, regulations and requirements of any governmental
bedy applicable fo the Property; and (e} shall give notice in writing to Lender of and, unless otherwise dirccted in
writing by Lender, appear in and defend any action or proceeding purporting o affeet the Properly, the security of
this Tnstruraent or the rights or powers of Lender.

T USE OF PROPERTY. Borrower shall not [tle any document imposing covenants, conditions, or
restrictions upon the Property withoul the prior written consent of Lender, which may niol be unrcasonably withheld.
Unless required by applicable law or unless Lender has otherwisc agreed in writing, Borrower shafl not allow
changes in the usc for which all or any part of the Property was intended at the time this Instrament was executed,
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Berrower shall not initiate or acquiesce in a change in the zoning classification of the Property without Lender's
prior wrilten conseni. Borrower shall not violate nor shall Borrower permit or authorize the breach or violation of
the terms of any cascments, covenanis, or restrictions of record upon or affecting the Property. Bomrower will not
condugt, permit, or authorizc the generation, storage, treatment, or disposal of any friable asbestos, hazardous wasle,
or toxic substance on or in a location that will adversely affect the Property and shall promptly provide Lender
written notice of (a) its cbtaining knowledge of any releasc of any hazardous or toxic material or oil at or from the
Property or any other sitc owned, occupicd, or operated by Borrower or by any person for whose conduct Borrower
is responsible or whose liability may result in a lien on the Property, (b) Borrower's receipt of any notice 1o such
effect from any federal, state, or other governmental authority, and {¢) loss by such governmental authority in
connection with the assessment, containment, or removal of any hazardous or toxic material or oil for which expensce
or loss Borrower may be liable or for which cxpense a lien may be imposed on the Property. "Bomower,” as thatl
term is used herein, includes Borrower's Successors, assigns, agents, servants, employces and members,

8. PROTECTION OF LENDER'S SECURITY. I Borrower fails to perform the covenants and
agreements contained in this Instrument, or if any action or proceeding is commenced which affects the Property or
title thereto or the interest of Lender therein, including, but not limited to, eminent domain, insolvency, building
code enforcement, or arrangements or proccedings involving a bankmptcy or decedent, then Lender, at Lender's
option, may make such appearances, disburse such sums and take such aclion as Lender deems necessary, in its sole
discretion, 1o prolect Lender's interest, including, but not fimited to, (a} disbursement of atforneys' fees, {b) entry
upon the Property to make repairs or otherwise to protect the same as sccurily for the indebtedness secured by this
Instrument, and () procurcmen of satisfactory insurance as provided in this Instrument,

Any amounls disburscd by Lender pursuant to this paragraph shall become additional indebtedness of
Borrower sccured by this Instrument. Unless Borrower and Lender agree to other terms of payment, such amounts
shall be immediately duc and payable and shall bear interest from the date of disbursement at the default rate as
provided in the Note unless cotfection from Borrower of intezest at such rate would be contrary to applicable law, in
which event such amounts shalf bear inlcrest 4t the highest rate which may be collected from Borrower under
applicable law. Borrower hereby covenants and agrees that Lender shall be snbrogated to the lien of any morigape
or other lien discharged, in whole or in part, by any advances made by Lender hercunder. Nothing contained in this
paragraph shall require Lender 1o incur any expense or take any action hereunder.

9. INSPECTION. Lendcr may make or cause to be made reasonable entries upon and inspections
of the Property at any time at Lender's option. Lender may at its option at any time, require Borrower, or Lender
may arrange, alf at the sole cost and expense of Borrower, {0 employ or for the employment of an independent and
qualified environmental engineer and inspector, acceptable to Lender, to defermine if there is any asbestos,
petroleum, radon or hazardous material ot substance above, in, on, under or from the Property. The failure of
Borrower 1o pay the cost and expensc of the same or to cooperate with and permit such inspection shall conslitule 2
default vnder this Instrument and the other Loan Documenis.

10. BOOKS AND RECORDS. Borrower shall keep and maintain at all times at Borrower's address
stated herein, or such other place as Lender may approve in writing, complete and accurate books of account and
records, in accordance will generally accepted accounting priaciples, consistently applied, adequate (o reflect
correctly the results of the operation of the Property, and copies of all written contracts, budgets, change orders,
leascs and olher instruments shall be subject 1o examination and inspection at any reasomable time by Lender.
Borrower shall furnish to Lender automatically and without the need for request, within one hundred twenty (120)
days following the close of Borrower's fiscal year, current financial statements of Borrower and cach guarantor, and
Borrower's and cach puarantor's most recent federal tax retum, all certified as true and corrcct.  Tn addition,
Borrower shall furnish to Lender monthly safes and marketing reports in form and content as requested by Lender,
All financial statements and other documents or records pussuant to this paragraph shall be provided at Borrower's
sole expense.

1t CONDEMNATION. Borrower shall promptly notify Lender of any action or proceeding relating
1o any condernation or other taking, whether direct or indirect or whether by eminent domain or otherwise, of the
Property, or part thereof, and Borrower shall appear in and prosecuic any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender, al Lender's option, as attorney-in-fact for Borrower, 0
commence, appear in and prosccute in Lender's or Borrower's name, any action or procceding relating to any such
condemnation or other taking of the Property, and to setfle or compromise any claim in conmection with such
condemnation or other laking. The proceeds of any award, payment or claim for damages, direct or consequential,
in connection with any such condemnation or other taking of the Property, or part thereof, or for conveyances in liew
of condemnation, arg hereby assigned to and shall be paid to Lender.

Borrower authorizes Lender to apply such awards, payments, proceeds or damages, after the deduction of
Lender's expenses incurred in the collection of such amounts, at Lender's option, to payment of the sums secured by
this Instrument, whether or not then due, in the order of application sct forth in paragraph 3 hereof, with the balance,
if any, to Borrower. Borrower agrees to execute such further evidence of assignment of amy awards, proceeds,
damages or claims arising in connection with such condemnziion or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's
option, without giving notice to or oblaining the consent of Borrower, Borrower's successors or assigns or of any
junior Jlienholder or puarantors, without Iability on Lender's part and notwithsianding Borrower's breach of any
covenant or agreement of Borrower in this Instrument, extend the time for payment of said indebtedness or any part
thereof, reduce the payments thereon, releasc any other persons secondarily or otherwise liable on any of said
indcbtedness, accept a renewal note or notes therefor, wmodify the terms and time of payment of said indebtedness,
r¢lease from the lien of this Instrument any part of the Property, take or release other or additional security, reconvey
any part of the Property, consent to any map or plan of the Property, consent to the granting of any cascment, join in
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any extension or subordination agresment, or agree in writing with Borrower to modify the rate of interest or period
of amortization of the Note or change the amount of the quarterly installments payable thereunder. Any actions
taken by Lender pursuant to the terms of this paragraph shall not affect the obligation of Borrower or Borrower's
SuCcessors or assigns lo pay the sums secured by (his Instmment and to obscrve the covenants of Borrower
contained herein, shall not affect the guaranty of any person, corporation, partnership or ofher entity for payment of
the indebtedness secured hereby, and shall ol affect the liem, or priority of lien, hereof on the Property. Borrower
shall pay Lender a reasonable service charge, together with such title insurance premiums and reasonable attorney's
fees as may be incurred at Lender's option, for any such action if taken at Borrower's requesL.

13. FORBEARANCE BY LENDER NOT A WAIVER. No waiver by Lender of any right under
this Instrument shall be effective unless in writing. Waiver by Lendor of any right granted to Lender under this
Tnstrument or of any provision of this Lnstrement as to any transaction ot occurrence shall not be deemed a waiver as
to any future transaclion or occurrence. By accepling payment of any sum secured hereby after its duc date or by
making any payment or performing any act on behalf of Borrower that Borrower was obligated herounder but failed
1o make or perform, or by adding any payment so made by Lender fo the indebtedness secured hercby, Lender does
not waive its right to require prompt payment when duc of all sums so secured or to require prompt performance of
all other acts required hereunder, or to declare a default for failure so to pay.

14, ESTOPPEL CERTIFICATE. Borrower shall, within ten (10) days following a writlen request
from Lender, farnish Lender with a waitten statement, duly acknowledged, setting forth the sums secured by this
Instrument and any right of set-off, counterclaim or other defense which exists against such sums or the obligations
of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrament is intended
10 be 2 security agreement pursuant to the Uniform Commercial Code for any of the items specified above as part of
the Property which, under applicable law, may be subject $o a security intcrest pursuant to the Uniform Commercial
Code, and Borrower hereby grants Lender a security interest in said items, and hercby authorizcs Lender to file, with
any govemnmcnial authorily, one or more financing statements in form and condent acceptable to Lender. Borrower
agrees that Lender may file this Instrument, or & reproduction thereof, in 1he appropriate records or index for
Uniform Commercial Code fifings as a financing stalement for any of the items specified above as part of the
Property. Any reproduciion of this Instrument ot of any other security agreement or financing statement ghall be
sufficient as a financing statement, In addition, Borrower agrees to exccute and deliver 10 Lender, upon Lender's
request, any financing statements, as well as extensions, renewals and amendments thercof, and reproductions of this
Instrument in such [orm as Lender may require to perfect a secasity interest with respect to said items. Borrower
shall pay all cosis of [iling such [inancing statements and any extensions, renewals, amendments and relcascs
thereof, and shall pay all rcasonable costs and expenses of any record searches for financing statements Lender may
reasonably reguire, Wilhout the prior written consent of Lender, Borrower shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said items, including replacemenis and
additiens thereto. Upon Borrowet's breach of any covenant or agreement of Berrower contained in this Instrument,
including the covertants 10 pay when duc all sums secured by this Instrument, Lender shall have the remedies of a
secured party under the Uniform Commercial Code and, at Lender's option, may also invoke the remedies provided
in this Instrument as to such items. In exercising any of said remedics, Lender may proceed against the items of real
property and any items of personal property specified above as parl of the Property scparately or together and in any
order whatseever, without in any way affecting the availability of Lender's remedies under the Uniform Commercial
Code or of the remedics provided elsewhere in this Instnument.

16. LEASES OF THE PROPERTY. No leases of all or any part of the Property shall be entered
into without the prior writicn consent of Lender, which may be withheld by Lender in its sole discretion.

17. CONSTRUCTION LOAN PROVISIONS. This Instrument constitutes a Consiruction Loan Deed
of Trst and is given as security for the obligations under a Construction Loan Agreement with respect (o the Propeity
and the improvements now existing and to be constructed ther¢on. The Construction Loan Agreement concerns a loan
1o be used for the construction of improvements and this [nstriment expressly covers all buildings and improvements
now or hereafler constzucled or located on the Property, and this Instrument shall be and remain a first lien Deed of
Trus! against the Property and all buildings and improvements constructed or located thereon to secure payment of the
Nolc and performarnce of all obligations stated thercin and in the Loan Documents. Borrower agrees to comply with
the covenants and conditions of the Construction Loan Agrcement, which is hercby incorporated by reference in and
made a part of this Instrument.  All advances made by Lender pursuant to the Construction Loan Agreement shall be
indebtedness of Borrowct sccurcd by this Tnstrumeni, and such advances may be obligatory as provided in the
Construction Loan Agreement, All sums disbursed by Lender prior to completion of the improvements to protect the
security of this Instrument up to the principal amount of the Note shall be treated as disbursements pursuant to the
Construction Loan Agreement. All such sams shall bear interest in accordance with the provisions of the Note and the
Construction Loan Agreement.

From time to time as Lender deems necessary to protect Lender's intetests, Borrower shall, upon request of
Lender, execute and deliver to Lender, in such form as Lender shall direct, assignments of any and afl rights or claims
which relate to the construction of the Property and which Borrower may have against any party supplying or who has
supplied labor, materials or services in connection with construction of the Property. In case of breach by Borrower of
the covenants and conditions of the Construction Loan Agreement, Lender, at Lender's option, with or without entry
upon the Property, (a) may invoke any of the tights or remedics provided in the Construction Loan Agreement, (b) may
accelerate the sums secured by this Instrument and invoke those remedies provided hercin; or (¢) may do both. IT, afler
the Conversion Date (as defined in the Note), the Note and this Instument are sold by Lender, from and afier such sale
the Construction Loan Agreement shall cease to be a part of this Instrument and Borrower shall not asscri any right of
set-off, counterclaim or other ctaim or defense arising out of or in connection with the Construction Loan Agrcement
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against the obligations of the Note and this Instrument,

8. ASSIGNMENT OF REVENUES; APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the loan evidenced by the Nole, Borrower hereby absolutely and
unconditionally assigns and transfors to Lender alt of the revenues of the Property, including those now due, past
due, or to become due by virtue of any Lender authorized agreement for the occupancy or use of all or any part of
the Praperty, regardless of 1o whom the revemues of the Property are payable. Borrower hereby authorizes Lender or
Lender's agents to collect the revenues; provided, however, that prior {o written notice given by Lender to Borrower
of the breach by Borrower of any covenant or agreement of Borrower in this Instrument, Borrower shall have a
revocable license to collect and reccive all revenues of the Property as trustee for the bemefit of Lender and
Borrower, 1o apply the revenues so collected fo the sums sccured by this Instnmment in the order provided in
paragraph 3 hercol, with the balance, so long as no such breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of revenucs constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agrecment of Borrower in this Instrument, and without the necessity of Lender entering
upon and taking and rmaintaining full controf of the Praperty in person, by agent or by a court-appointed receiver,
Lender shall immediately be entitled to possession of all tevenues of the Property as specified in this paragraph as
the same become due and payable, and all such revenucs shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only; provided, however, that the written notice by Lender to Borrower
of the breach by Borrower shall contain a statement that Lender exercises its rights to such revenues.

Borrower hereby covenants that Borrower has not executed any prior assignment of said rovenues, that
Borrower has not performed, and will not perforin, any acts or has mot exccuted, and will not execule, any
instrament which would prevent Lender from exercising ils rights under this paragraph. Borrower further covenants
that Borrower will cxecute and deliver to Lender such fusther assignments of rents and revenues of the Property as
Lender may from (img 1o time request.

Upon Botrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may, in
person, by agent or by a court appointed receiver, regardiess of the adequacy of Lender's security, enter upon and
take possession and maintain fll control of the Property in order to perform all acts necessary and appropriate [or
the operation and maintenance thercof and the conducting thercon of any business or businesses then being
conducted by Borrower including, but not limited to, the collection of all revenucs of the Property, the making of
repairs to the Property and the execution or termination of contracts providing for the management or maintenance
of the Praperty, all on such terms as are deemed best to profect the secarity of this Instrument. Tn the event Lender
elects to seek the appointment of a receiver for the Property upon Borrower's breach of any covenant or agrecment
of Borrower in this Instrument, Borrower hereby expressly conscnis to the appointment of such recciver. Lender or
the receiver shall be entitled to receive a reasonable fee for so managing the Property,

Any cnicring upon and taking and maintaining of contro! of the Property by Lender or the receiver and any
application of revenucs as provided herein shall not curc or waive any default hereunder or invalidate any other right
or remedy of Lender under applicable Iaw or provided herein, This assignment of revenues of the Property shalt
ferminate at such time as this Instrument ceases to secure indebtedness held by Lender.

19, ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower shall
voluntarily file a petition under the Federal Bankmuptcy Acl, as such Act may from time to time be amended, or
under any similar successor Foderal statute refating to bankruptcy, insolvency, amangements or reorganizations, or
under any state banknupicy or insolvency act, or file an answer in an involuntary proceeding admilling insolvency or
inability to pay debts, or if Borrower shall fail to obtain a vacation or stay of involuntary proceedings brougit for the
Teorganization, dissolution or liguidation of Borrower within sixty (60) days from the filing, or if Borrowor shall be
adjudged # bankrupt, or if a trustee or receiver shall be appointed for Borrower or Borrower's property, or if the
Property shall become subject to the jurisdiction of a Federat bankrupicy court or similar state court, or if Borrower
shall muke an assignment for the benefit of Borrower's creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Borrower's assets and such scizurc is not discharged within ten days, then Lender
may, at Lender's option, declare all of the sums sccured by this Instrument to be immediately duc and payable
without prior netice to Borrower, and Lender may invoke any remedies permitted by this Instrument. Furthermore,
Lender shalt be entitled to relief from any automatic stay imposcd by Section 362 of Title 11 of the United Statcs
Code, as amended, on or against the exercise of the rights and remedics otherwise available to Lender, and Borrower
Terchy waives the benefits of such automatic stay and conscnts and agrees to raise no objection fo such reliel. Any
atiomeys' fees and other expenses incurred by Lender in conncclion with Berrower's bankruptcy or any of the other
aforesnid events shall be additional indebtedness of Borrowcer sccured by this Instrument pursuant to the terms
hercol.

20. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN BORROWER, If
Borrower sells, exchanges, conveys, alicnatcs, assigns, disposes of, encumbers, pledges, or transfcrs all or any
portion of the Property {except as hercinaficr provided), or if Borrower executes any agreement or contract creating
any lien upon, right to or any equitable interest in (he title to the Property or any part thereof, or exccutes any
agreement or contract pranting 2 possessory right in the Property or any part thereof (including, without limiting the
generality of ihe foregoing, outright conveyance, conveyance or alienation by land installment contract or coniract
for deed, alicnation by lease or rental agreement with an option to purchase, and the granting of deeds of trust,
mortgages, liens, and sccurity intcrests subordinate to this Instrument) or if all or any part of any ownership interest
in Borrowet of whatever natwe whatsoever is sold, exchanged, conveyed, alienated, assigned, disposcd of,
encumbered, pledged, or transferred, then at Lender's option the unpaid remainder of the Note and all of thc sums
secured by this Instrument shall be immediately and automatically due and payabie in full, and Lender may invoke
any remedies permitted by law and/or this Instrument. ‘The conveyance or transfor of Borrower's interest in the
Property or any interest in Borrower as a tesult of foreclosure of a subordinate lien or a sccutity interest or a transfer
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by operation of law {except as otherwise provided below) shall constituic a sale or transfer subjoot fo this paragraph.
The foregoing acceleration shall not be applicable in the case of:

(i) Sales or transfers for fair market consideration of fixtures or any routine
personal property used in the operation of the Property, provided (hat such sales or transfers arc
incidental to the replacement of like fixtures and personal property of newer and better quality and
condition; and

(i) Transfer or assignment of bencficial interests in Borrower by devise or descent
or by operation of law upon the death of a member of Borrower; and

(1)) Sales of individual Iots made in accordance with the terms and requirements of
Paragraph 35 of (his Instrutnent,

Should Borrower request that Lender not exercise the right to accelerate the Note and the other
indebtedness secured hereby, Lender may wilhhold consent in its sole discretion and, if approved, may impose
certain conditions as consideration for such agreement not to accelerate, including, without limiting the generality of
the foregoing, any or all of the Lerms as set forth in the Note. Inasmuch as the loan evidenced by the Note was bascd
in part on the financial and development responsibility and experience of Borrower, it is specifically understood and
agreed that Lender's consent may be given or withheld by Leader in the exercise of its sole discretion, and failure Lo
reccive such consent prior to any such transfer or conveyance or attempt thereafter shatl be deemed a breach hereol
and of thc Nolc. Should Lender forbear from accelerating the payment of the Note and the other indebtedness
secured hereby by reason of any of the foregoing, the assignee of Borrower shall be deemed to have assumed and
agreed to pay the Note and the other indebtedness secured hereby owing Lender and be bound by the terms hereof,
whether or not the instrument evidencing such sale or transfer expressly so provides, and this covenant shall run
with the Property and remain in firll force and effect until the entire Note and the other indebtedness scouted hereby
is paid or discharged in full. Upon the occurrence of any of the foregoing events and consent thereto having not
been given by Tender, the mere fact of a lapse of time or the accoplance of payments subsequent to ary of such
events shall not be deemed a waiver of Lender's right to make such election, nor shall Lender be estopped therefrom
by virlne thercof, Borrower shall be required to natify Lender upon the occutrence of any of the events affecting
tille as above-described, and failure to do so shall constitate a defaull hercunder and under the Note. No sale of the
Property, assumption or other event specified above and approved by Lender shall operate to releass or allecl the
ortginal lizbility of Borrower, either in whole or in part, unless Borrower is expressly released in writing by Lender,

21 ACCELERATION; REMEDIES.

(a) Acceleration and Power of Sale. Upon Borrower's breach of amy covenant or
agrecment of Borrower i this Instrament, including, bul not limited 1o, the covenants to pay when due any
sams secured by this Instrument, which default is nol cured within any applicable notice and cure period,
Lender, at Lender's option, may dectarc all of the sums secured by this Instrument to be immediately duc
and payable without further demand, and may invoke the power of salc and other remedies permitted by
applicable law or provided herein. Lender shall be cntiticd (o collect all costs and expenses incurred in
pursuing such remedies, including, but not limited ko, reasonablc attorneys' fees and costs of documentary
evidence, abstracts and title reports.

Lender may exccute and file with Trustee a writien Notice of Flection and Demand for Sale,
which Notice shall identify the occurrence of the event(s) of default. Trustee shall then schedule the
Property for salc and publish notice of the sale in zccordance with applicable law. Trustee shall give notice
of default and notice of sale and shall sell the Property according to applicable law, Trastee may sell the
Property al the time and place and under the terms designated in the notice of salc in one or more parcels
and in such order as Trustes may determine. Trustce may postpone sale of all or any parcel of the Property
by public announcement at the time and place of any previously scheduled sale and in agcordance with
applicable law.

At any sale condncted hereunder, it shall not be necessary for the Trustee to have physical or
constructive possession of the Property. In the event of sale, Borrowcr, its successors and assigns shall
jmmediately upon the making of the sale, to the extent not prehibited by applicable law, surrender and
deliver possession of (he Property (o the purchaser at sach sale. In the event of Borrower's failure Lo do so,
it shail thereupon from and afler the datc of such sale be deemed by purchaser, at its option, a trespasser or
tenant at will on such Property. Purchaser, at its option, shall then be entitled to institute and maintain an
action for forcible detainer of such Property in any court of jurisdiction in the county in which such
Properly, or any part thereof, is situated.

Lender may at any lime before the sale of the Property direct the Trustee or any successor Trustee
10 abandon the sale, and may then institute suit for cotection of the Note and/or for the foreclosure of this
Tnstrument. Notwilhstanding the forcgoing, Lender may at any time before the entry of a final judgment in
said suil dismiss (e same and require the Trustee or any successor Trustee to sell the Property in
accordance with the provisions of this Instrument.

Lender, if it is the highest bidder at any sale, shall have the right o purchasc the Property and to
have the amount for which such Property is sold credited on the debt then owing.

Trustee shall deliver to the purchaser a Trustec's deed conveying the Property so sold without any
covenanl or warranty, expressed or implicd, The recitals in the Trustee's deed shall be prima facie evidence
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of the truth of the statements made therein, The Trustee shall apply the proceeds of the sale in the
following order: (i) fo all costs and expenses of the sale, including, but not limited to, Trustee's and
atforneys' fees and costs of title evidence; (ii) to all sums secured by this Instrument in such order as
Lender, in Lender's sole discretion, directs; and (iif) the excess, if any, to the person or persons legally
entitled thereto.

®) Foreglosure as Mortgage. This Instrument shall be effective as a mortgage as well asa
decd of trust and may be foreclosed as a deed of trust or a morigage as 10 any of the Property in any manner
permitled by the laws of the State of Nebraska.

(&) Receiver. In addition to all other remedies here¢in provided, Lender shall, as a matter of
right, be entifled to an ex parle appoiniment of a receiver or receivers without notice, nolice being hereby
expressly waived, [or all or any part of the Property without regard to the value of the Property or the
solvency of any person or persons Hable for the payment of the Note and Borrower does hereby consent lo
the appointment of such receiver or receivers, wafves any and all defenses to such appointment, and agrees
not to oppose any application therefor by Lender, but nothing herein is to be construed to deprive Lender of
any other right, remedy or privilege it may now have under the law to have a rcceiver appointed; provided,
however, that the appointment of such receiver, tmstee, or ofher appointee by virtue of any courl order,
statute, or regulation shall not impair or in any manncr prejudice the rights of Lender to receive paymenl of
fle rents and income, Any money advanced by Lender in connection with any such receivership shall be a
part of the indebtedness secured hereby and shall be payable by Borrower to Lender as provided in this
Instrument. ‘The receiver or its agents shalf be entitled te enter upon and take possession of any and all of
the Property. The receiver, personally or through its agents or atlorneys, may cxclude Borrower and its
agents, servants, and employccs wholly from the Property, and have, hold, use, operate, manage, and
control the same and each and gvery part thereof, and keep insured the propertics, cquipment, and apparatus
provided or required for use in connection with (he business or businesses operated on the Property, and
make all such usefisl alterations, additions, betterments, and improvements as the recciver may deem
judicious.. Such receivership shall, at the option of Lender, continue until full payment of all sums hereby
secured, or until title to the Property shall have passed by forcclosurc sale under this instrament and the
period of redemption, if any, shall have expired.

22 ENVIRONMENTAL MATTERS.

(a) Defined Terms, As used in this paragraph, the following ierms shall have the following
meanings:

1 "Contaminant” means any pollatants, hazardous or toxic substances or wastes or
conlaminaled materials including but not limited to oil and oil products, asbestos, asbestos
containing materials, urea formaldehyde foam insulation, transformers or other cquipment which
contain diclectric fuid contairing fevels of polychlorinated biphenyls, flammables, explosives,
radioactive materials, laboratory wastes, chemicals, clements, compounds or any other materials
and substances (including materials, substances or things which are composed of or which have as
constituents any of the foregoing substances), which are or may be subject to regulation under, or
the Release of which or exposure o which is prohibited, limited or regulated under any
Environmental Law.

2. "Enforcement Action' means any action, proceeding or investigation
(administrative or judicial, civil or criminal) instifuted or theeatened by U.S. Environmental
Proteclion Apency, or any other federal, state or local governmental agency (collectively
"Governmental Authority") related to any alleged or aclual violadon of any Environmental Law
with respect to the Property and/or any business conducted thereon, and/or the Borrower,
including, bul not limiled {0, actions secking Remediation, the imposition or enforcement of
tiabifity pursuant to any Environmentsl Law and compliance with any Environmental Law.
Enforcement Action shall alse include any similar actua! or threatened action by any private pany
pursuant (o any Environtental Law.

3. "Envirenmental Laws" means any and all present and future: federal, state, and
tocal laws, statites, ordinances, rules, and regulations, relating to protection of human health and
the cnvironment from Contaminants incloding but not limited to the Comprchensive
Environmenial Response, Compensation and Liability Act, as amended, (CERCLA), 42 USC §
9601 et seq.; the Resource Conservation and Recovery Act, as amended, (RCRA), 42 USC § 6901
et seq, the Clean Air Act, as amended, 42 USC § 7401 of seq.; the Federal Water Pollation Control
Act, as amended (including but not limited to as amended by the Clean Water Act), 33 USC §
1251 et seq.; the Toxic Substances Control Act, as amended {TSCA), 15 USC § 2601 ef seq.; the
Emergency Planning and Community Right-lo-Know Act (also known as SARA Title 1), as
amended, (EPCRA), 42 USC § 11001 ef seq.; the Safe Drinking Water Act, as amended, 42 USC
§ 300() et seq.; the Federal [nsecticide, Fungicide and Rodenticide Act, as amended (FIFRA), 7
USC § 136 et seq.; the Qccupational Safety and Health Act, as amended, (0SHA), 29 USC § 651
et seq.; the Endangercd Species Act, as amended, 16 USC § 1531 et seq the National
Environmenial Policy Act, as amended, (NEPA), 42 USC § 4321 ef seq.; the Rivers and Harbors
Act of 1899, 33 USC § 401 ef seq.; statc and local laws, rules and regulations similar to or
addressing similar mattcrs as the foregoing federal laws; laws, rules and regulations poverning
underground or above-ground storage tanks; laws, pules and regulations imposing liens for
response costs of costs of other Remediation, whether or not those licns have a higher priority than
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existing liens; laws, miles and regulations conditioning transfer of property upon a form of
negative declaration or other approval of a Governmental Authority of the environmental
condition of a property; laws, rulcs and regulations requiring the disclosure of conditions relating
to Contaminants in connection with transfer of title to or interest in property law; laws, rules and
regulations requiring nofifying of any povcrnmental entity with regard to a Release of any
Contaminant; conditions or requirements imposed in connection with any permits; government
orders and demands and judicial orders pursmant to amy of the foregoing, laws, tules and
repulations relating to the Relcasc, use, treatment, storage, disposal, transportation, transfer,
generation, processing, production, refining, control, management, or handling of Contaminants;
any and all other faws, rules, rcgulations, guidance, guidelines and common law of any
governmental entify relaling to the protection of human health or the environment from
Conttaminants.

4. *Relcasc” mcans any spilling, leaking, migrating, pumping, pouring, emitting,
emptying, discharging, injecting, cscaping, leaching, dumping, or disposing into the environment
of any Contaminant.

3. "Remediation” means any response, remedial or removal action pursuant to
CERCLA; any corrective action pursuani to RCRA; any other actions required, authorized or
ordered under any Bavironmental Law with regard to cleanup, removal, response, detoxification
or other rémediation of any Contaminani; any actions to prevent, cure or mitigate a Release or
threatened Release ol any Contaminant; any action necessary or appropriate to comply with any
Envizonticntal Law; any action nccessary or appropriate 1o obtain or comply with permits needed
for pperations in conneclion with the Property; including but not limited to: any investigation,
moniloring, asscssmenl, {esting, sampling, laboratory or other analysis, or evaluation, relating to
any such response, remedial, removal, corrective or other cleanup action or relating to any Release
or threatened Release of any Contaminant, other actions ordered or otherwise required pursuant to
any other provision of any other Environmental Law; any other response, remedial or removal
action lability for which may be imposed pursvant to CERCLA §107(3) (42 USC § 9607¢a))
whether such liability is 10 a Governmental Authority or a privale party.

®) Envivonmental Tndemnity, To the fullest extenl permitied by law, Borrower agrees to
defend, indernnify, protect, release and hold harmless Lender (whether as Beneficiary, Morlgagee in
Possession, as 4 successor in interest to Borrower by virtne of foreclosure of the Notc or otherwisc, as
owner or operator of the Property or in any other capacity), its affiliates, subsidiaries, parties to whom
Lender selks loan participations (if applicable), the successors and assigns of each and its and their
directors, officers, employees, attomeys, and agents (collectively, the "Lender Parties" or singularly a
"Lender Party") from and against any and all claims, suits, liabilities, actions, proceedings, cbligations,
debts, damages, losses, costs, expenses, diminutions in value, liabilities (including strict liabilities), fines,
penalties, charges, fees, attorneys’ fees and costs, engineers' fees, environmental consultants’ fees and
investigation costs, costs of Remediation (whcther or nol perforned voluntarily), and any other expenscs
(including expenses incurred in enforcing this indemnity), judgments, awards, amounis paid in settlement,
punitive damages, and foreseeable and unforeseeable consequential damages (collectively, "L.osscs™)
incarred by or threatened against Lender or a Lender Party arising directly or indirectly out of, or any way
related to;

1. The past, present or threatened violations of any Environmenial Law in
connection with the Property or operations thereon, including but not limited to any failure by
Borrower or other users of the Property lo comply with any Enforcement Action or any
Environmental Law;

2. Any actions necessary or appropriate to comply with any Environmemial Law in
any way connecled with the Property,

3. The presence of any Contaminant in, on or under the Property including, but not
limited 1o, the use, treatment, storage, disposal, transportation, transfer, generation, processing,
production, refining, control, management or handling of Contaminants in any way connected
with the Property;

4. Any Remediation in any way connected with the Property;

5. Any breach of the Borrower's covenants or any breach or misrepresentation of
Borrower's representations and warranties in this Instrizment or other Loan Documents;

6. Any loss of priority of Lender's title (or lien on) the Property directly or
indirectly arising out of or in any way relating 1o any of the forcgoing or any imposition of any
Ticn or other encumbrance on title to the Property or indirectly arising out of or in any way relating
to any of the foregoing;

7. Any personal injury, wrongiul death, or property damage arising nnder any
statutory or common law tort law theory, including but not limited to damages assessed for the
mainfcnance of a private ar public nuisance on or for the conducling an abnormally dangerous
activity on the Property.




8. Any other matter rclating to any environmental condition of the Property, to
Contaminants in connection with the Property or migrating to or from the Properly, or to amy
Environmental Laws.

Borrower understands, acknowledges and agrees that its liabilities to Lender pursuant to this
indemnity shall be binding wpon Borrower repardless of whether conditions described in this paragraph
resulled from acis or omissions of Borrower, its predecessors in interest, or any other persen or from
circumstances (whether or not on the Property) which occurred or existed prier to the date hercof,
Borrower's liability hercunder shall survive and continue beyond foreclosure of this Insinament, deed in lieu
of foreclosure and pavoff or discharge of the Note and release of this Instrument and the other Loan

Documents.
(©) Covenants, Representations and Warranties, Borrower covenants, represents and
warrants to Lender that:

L. To the best of Borrower's knowledge and belief, the Property is free of any
Contaminants and neither Borrower nor any other person (including but mot limited o prior
owners, occupiers and tenan(s) has cver caused or permitted any Contaminant to be manufactured,
placed, generated, stored, held, transferred, processed, produced, transported or disposed on, at,
through or under the Property nor any property adjacent thereto has even been used (whether by
Borrower or, to the best knowledge of Borrower, by any other person} as a location for the
manufacturc, placement, storage, location or disposal of any Contaminants.

2. No lien has or ig currently atlached to any revenues or any real or personal
property owned by Borrower (including but not limited to the Property} as a result of any
Governmental Authority expending monics as a resull of any alleged Release or the existence of
any Conlaminant on or about the Property or a breach of an Environmental Law.

3. Neither Borrower nor, to the best of Borrower's knowledge and belicf, any other
person having any interest in the Properly {including but not limited to prior owncrs, occupants
and tenants) has received any notice or advice of any Enforcement Action with respect to the

Property.

4. Borrower will keep the Property and any other real property owned, occupied or
aperated by Borrower free of any Contaminants and in compliance with applicable Environmental
Laws.

5. Borrower shall not cause or permit to exist as a resull of any intentional or

unintentional action or omission on its part or for which il is responsible under applicable
Environmental Laws a Release of any Contaminant unless and to the extent such Release is made
pursuant to and in compliance with the conditions of a permit issued by all appropriate federal
and/or state governmental authorities.

6. In the event of any Release of a Contaminant onto the Property or onto any other
property owned, occupied or leased by Botrower or for which Borrower is otherwise responsible
under applicable Environmental Laws, it shall take rcasonable steps under the circumstances to
remediate such Releasc in accordance with all Environmental Laws of appropriate governmentat
cntitics and authorities having jurisdiction.

23 REMEDIES CUMULATIVE, Each remedy hercin provided shall not be exclusive of any other
remedy herein or now or hereafier cxisting by law, and may be exercised concurrcntly, independently or
successively in any order whatsoever. Every power or remedy hereby given to Borrower or lo Lender, of to which
cither of them may be otherwise entitted, may be exercised from time to time and as often as may be deemed
expedient by them, and either of them may pursuc inconsistent remedies. If Lender holds any additional security for
any obligation secured hereby, Lender may cnlorce the sale thereof, at Lender's option, either beforc,
contemporaneously with, or after the sale is made hereunder, and on any defanlt of Borrower, Lender may, at its
option, offset against any indebtedness owed herennder to it by Borrower the whole or any part of any indebtedness
owing by it to Borrower, and the Lender is hereby authorized and empowered at its option, without any further
obligation 1o do, and without affecting the obligations hereof, o apply towards the payment of any indebtedness
secured hereby of the Borrower to the Lender, any and all sums of money belonging to Borrower which the Lender
may have in its possession or under its control, including, without limiting the gencrality of the foregoing, any
unapplied Funds held by Lender. No offset by Lender hereunder shall relieve Borrower from paying installments on
the abligation secured hereby as they become due.

24. NOTICE. Except for any notice required under applicable law 10 be given in another manner, atl
notices and other communications required or permitted under this Instrument shall be in writing and shall be
personally delivered or sent by registered or certified raail, return receipt requested, or send by overnight couricr
scrvice, and, if mailed, shall be deemed reccived on the cardicr of the day on which such notice is actually received
by the party to whom it is addressed or the third business day afier depesit in the mail in the continental United
States, postage prepaid, addressed to the party to receive such notice at the address set forth below, and if sent by
overnight courier shall be deemed received on the day en which such notice is actually received by the pany to
whorm it is addressed or the date delivery is refused, either as indicated in the records of such courier service. Notice
of change of address shall be given by written notice in the manner set forth in this paragraph.
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Natice 10 Borrower shall be addressed to:  Cheyenne Country Estates, LLC
¢/o Michael Riedmamm
§701 West Dodge Road, Suite 300
Omahg, Ncbraska 68114

Notice to Lender shall be addressed to: Commercial Federal Bank -
13220 California Street
Omaha, Nebraska 68154

25. SUCCESSORS AND ASSIGNS BOUND; AGENTS. The covenants and agreements hercin
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subjact to the provisions of this Instrument, In exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees, agents or independent contractors as authorized by
Lender,

26. GOVERNING LAW. The loan contract between the parties, including this Instrument, the Note
and any other obligation which this Instrument secures, is made pursua to and shall be construed and governed by
the taws of the United States and the tules and regulations promulpated thereunder, and, (o the extent the laws of a
state arc applicable (including laws regarding usury), by the laws of the Statc of Nebraska and the rules and
regulations promulgated thereunder.

27. TIME OF ESSENCE, Time is of the essence for all of Borrower's obligations hereunder and the
Loan Documents.

28, MISREPRESENTATION OR NONDBISCLOSURE. Borrower has made certain writlen
represeniations and disclosures in order to induce Lender to make the loan cvidenced by the Note which this
Instrument secures and, in the event that Borrower has made any matcrial misrepresentations or failed to disclose
any material fact, Lender, at its option and without prior notice, shall have the right {o declare the indebtedness
secured by this Instrument, irrespective of the maturity date specified in the Note, immediately due and payable.
The Trustee, upon presentation Lo it of an aMfidavit signed by Lender sefting forth facts showing a default by
Borrower under this paragraph, is anthorized to accept as true and conclusive all facts and statements therein, and to
act thereon herennder.

29, WAIVER OF MARSHATLLING. Notwithstanding the cxistence of any other security interests
in the Property held by Lender or by any other party, Lender shall have the right to detcrming the order in which any
or all of the Property shall be subjected to the remedies provided herein. Lender shall have the right to determine
the order in which any or all portions of the indebtedness secured hereby are satisficd from the proceeds realized
upon (he excreise of the remedics provided hercin, Borrower, any party who consents to this Instrument and any
parly who now or hereafter acquires a security interest in the Property and who has actual or constructive notice
hereof, hereby waives any and all right 1o require the marshalling of assets in comnection with the exercise of any of
the remedies permitted by applicable law or provided herein.

30. REQUEST FOR NOTICES. Borrower rcquests that copics of any notice of default and notice
of sale herennder be sent to Borrower at Borrower's address stated above.

3L GENERAL PROVISIONS,

(a) This Instrument applies to, inures to the benefit of, and binds all parties hereto, their
successors and assigns, :

(b) The termn "Lender" shall mean the owner and holder (including a pledgee) of the Note
secured hereby, whether or not named as Lender herein.

© Wherever the context so requires, the masculine gender includes the feminine and neater,
and the singular mumber includes the plural, amd vice versa,

(d) Captions and paragraphs headings used herein are for convenience only, are not part of
this Instriment, and shalf not be used in constraing it.

32 FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender's option, so long as this
Instrument secures indebtedness held by Lender, may make Future Advances to Borrower. Such Future Advances,
with intercst thereon, shall be secured by this Tnstrument when evidenced by promissory notes stating that such
notes are sccured hereby.

3. CORRECTION OF DEFECTS. Bomower, upon request of Lender, shall promptly correct any
defect, error or omission that may be discovered by Lender in the content of this Instrument or in the execution or
acknowledgment hereof. In addition, Borrower shall do such further acts as may be deemed necessary by Lender or
that Lender may reasonably roquest 1o carry out more effcctively the purposes of this Instrument, to subject any
propesty intended to be cncumbcred hereby Lo the licn and sceurily interest hercof, and {o perfect and maintain the
first lien and security interest hereof.

34 INVALID PROVISIONS, Should any term, provisior, covenant or condition of this Instrument
be hetd to be void or invalid, the same shall not affect any other term, provision, covenant or condition of this
Tnstrument, but the remainder hereof shatl be effective as though such term, provision, covenant or condition had not
been coniained hercin. Tn addition, should this Instrument be or become ineffective as 4 deed of trust, then these
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presents shall bo construed and enforced as a realty mortgage with the borrower being the Mortgagor and Lender
being the Mortgagee.

35. PARTIAL RELEASES OF PROPERTY. Notwithstanding the provisions of Paragraph 20 of
this Tnsérumens, during the term of the Note, as Borrower agrees to scll or convey Borrower’s title interest in
individual Iots (created as a result of recording of a final plat approved by the County of Sarpy and by Lender)
comprising part of the Property described in this Deed of Trust (hereimafier a “Sold Property”) to arms’ length third
party uscrs, Borrower shall be entitled to sell or convey such Sold Property, and shall be entitled to abtain from
Lender a discharge and release of the Loan Documents encumbering such Sold Property, without acceloration by
Lender of the Note by virtue of such sale or conveyance, upon Borrower’s strict compliance with each and every of
the following conditions:

a. Borrower gives to Lender written notice of Borrower's intent to sell ot convey
such Sold Properly nol less than five (5) days before the intended closing date of the salc
identifying the lot or lots 1o be sold and identifying the purchaser of the Seld Property; and

b. Borrower furnishes to Lendes (if spacifically requested by Lender) a copy of the
agreement governing such proposed sale or conveyance; and

¢ As of the date of such written notice and as of the closing date of the sale, no
default exists and no event has occurred which over the passage of time would constitute a default
under the Note or under any Loan Documents securing the Note; and

d. The sale of a Sold Propesty is to a bona fide, third parly arms’ length end user,
and

c. Cn or before the closing date of the Sold Properiy, as to a Sold Property located
in Cheyenne Country Estalcs Subdivision Borrower pays in cash to Lender, o be applied as a
principal prepayment, the sum of Forty-One Thousand Two Hundred Seventy-Five Dollars
($41,275).

If Borrower fails to comply with any one or more of the preceding conditions strictly in accordance with
the terms thereof, Lender shall remain entitled to exercise all rights and remedies provided in the Note and all Loan
Documents and shall have the right o refuse to release the Loan Instruments encumbering the Sold Property.

36, NO HOMESTEAD. The Property encumbered by this Instrument and by the Loan Documents is
not ocoupied by Borrower or Borower's family as a home and, accordingly is net subject o the homestead
cxemption. Borrower hereby waives all right of homestead and any other exemption in the Property under state or
federal law presently existing or hereinalicr enacted.

IN WITNESS WHEREOF, Borrower has executed this Instrument or has caused the same to be executed
by it5 representative thereunto duly aothorized.

CHEYENNE CQUNTRY ESTATES, LLC, a Ncbraska
limited liability company, Borrower and Trustor,

By: M@—d&—-
Michael Riedmann, its Managing Mcmber

STATE OF NEBRASKA )
1 88.
COUNTY OF DOUGLAS )

On this 18th day of March, 2004, before me the undersigned Notary Public duly commissioned and
qualificd for said county, personally came Michael Riedmann, the Managing Member of Cheyenne Country Estates,
LLC, a Nebraska limited liability company, Borrower, who executed and acknowlcdged the foregoing for and on

behatf of Borrower and Trustor.

Notdry Public
My comurtission expires: "ma,ﬁlj 5 2007
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e0l- IS,

EXHIBIT “A”

LEGAL DESCRIPTION

The North Half of the Northwest Quarter of Section 27, Township 14 Nortl, Range 11
East of the 6" PM.. in Sarpy County, Nebraska, described by metes and bounds as
follows;

Beginning at the northwest corner of the Northwest Quarter of said Section 27; thence
South 89°06°32” East (assumed bearings) for 2,642.27 feet to the northeast corner of said
Northwest Quarter; thence South 01°02°41” West for 1,333.2 feet to the southeast corner
of the North Half of said Northwest Quarter; thence North 88°56°18” West for 2,647,29
feet to the southwest corner of the North Half of said Northwest Quarter; thence North
01°15°44” Bast of 1,325.34 feet to the Point of Beginning. Including the existing county
roadway easement.




