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REGISTER OF OEEDS

Trustee's Deed
(Intervivos Trust)

MAURICE M. UDES, TRUSTEE OF THE MAURICE M. UDES REVOCABLE
TRUST NO. 2, HIS SUCCESSORS AND ASSIGNS, UNDER TRUST AGREEMENT DATED
FEBRUARY 24, 1995, GRANTOR, in consideration of Ten Dollars ($10.00) and other valuable
consideration received from Grantee, conveys to Chestnut Ridge, L.L.C., a Nebraska limited
liability company, GRANTEE, the following described real estate (as defined in Neb.Rev.Stat.
76-201): i

See Exhibit "A" attached hereto and incorporated herein by this reference,
subject to easements, reservations, covenants and restrictions of record.
GRANTOR covenants with GRANTEE that GRANTOR:

(1) is lawfully seised of such real estate and that it is free and clear of all liens and
encumbrances, except easements, restrictions and covenants of record,

2) has legal voémn and lawful mc.m_oaQ to convey the same;
(3)  warrants and will defend title to the real estate against any acts of the GRANTOR.
Executed April 1, 1999.

MAURICE M. UDES, TRUSTEE OF THE
MAURICE M. UDES REVOCABLE TRUST
NO.2, HIS SUCCESSORS AND ASSIGNS,
UNDER TRUST AGREEMENT = DATED
FEBRUARY 24, 1995

oy P paiee D7 - Lontee

. Maurice M. Udes, Trustee

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed befgf§ me this 1st day of April, 1999, by Maurice M.

voluntary act and deed as trustee.

GENERAL HOTARY-State of Nebraska -]
L wm SCOTT M. BROWN
My Comm. Exp. Sept. 30, 2000 .ZM% Public
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THE - EAST LINE*OF. “THE ' SOUTHEAST "QUARTER - SAID " SECTION *2;7460.75>FEET;  THENCE "N89":
59'33"W,":55.17~FEET<TO ‘A" POINTON * THE"WESTERLY - RIGHT—OF ~WAY . LINE- OF " U.S:"-HIGHWAY:
SAD POINT ALSOBEING THE 'SOUTHEAST CORNER OF TAX:LOT 4, SAID POINT- ALSO -BEING THE" -
POINT- OF BEGINNING; -THENCE S00"04'50”E “ALONG - SAID .WESTERLY . RIGHT—OF —WAY ' LINE, ~184.00 *
FEET; THENCE' CONTINUING ALONG SAID WESTERLY: RIGHT—OF—WAY UNE SOO'01°35E; 1355.06." .
FEET TO'THE*.NORTHEAST 'CORNER " OF . TAX LOT:58; THENCE..S89°28'22"W..ALONG THE- NORTH
"UNE .OF-. SAID .TAX/LOT 58, 466.19 FEET .TO THE. NORTHEAST :CORNER OF. TAX' LOT- 5A1B; -
THENCE CONTINUING S89'2822"W ALONG THE NORTH LINE OF SAID TAX LOT SA1B, 808.85 -
FEET TO THE WEST'LINE OF THE EAST.HALF OF THE SOUTHEAST.QUARTER OF. SAID .SECTION 2, .
THENCE :NOO"10’15"W-ALONG "'SAID WEST LINE,. 1993.37. FEET TO:THE NORTH - LINE -OF- THE - EAST.
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 2; THENCE N89'13'14°E. ALONG SAD - -
NORTH LINE, 555.04 FEET TO THE NORTHWEST CORNER.OF TAX LOT 4; THENCE SOC'06'10"W.." . :
ALONG THE WEST LINE OF SAID TAX LOT 4, 460.13 FEET TO THE SOUTHWEST CORNER OF SAID -
TAX.LOT 4; THENCE NB9'12'37" E ALONG THE SOUTH LINE.OF SAID TAX LOT 4, 726.02 FEET-
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REGISTER OF DEEDS
QUIT CLAIM DEED

MAURICE M. UDES, TRUSTEE OF THE MAURICE M. UDES REVOCABLE
TRUST NO. 2, Grantor, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, 5« receipt of which is hereby acknowledged, does hereby grant, sell, convey,
demise, and quitclaim unto PAUL S. McCUNE, MAURICE M. UDES, HERBERT FREEMAN,
KEVIN IRISH and CAROLE HUNSLEY, as tenants in common, as Grantees, all of its right, title
and interest, without reservation, in and to the mo:odsam described real property located in Sarpy

County, Nebraska:
See Exhibit “A” attached hereto and Eoo_.vonmn»@ herein by this reference.

Dated aumNM day of O%f\ , 1998,

- MAURICE M. UDES REVCOCABLE
:TRUST NO. 2

v " lande -t
rice M. Udes, Trustee

STATE OF NEBRASKA

N N Nt
@

COUNTY OF DOUGLAS

The foregoing instrument was signed before me nnm mw day Om rn\ 1998, by
Maurice M. Udes, Trustee of the Maurice M. Udes Rev uo Trust No. 2, to me known to be the

identical person named in and who executed the mQ.omo and acknowledged that he
executed the same as his voluntary act and deed as Trustee.

Notary Public </
GENERAL NOTARY-State of Nebraska
SCOTT M. BROWN
) My Comm. Exp. Sept. 30, 2000

032195
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LEGAL DESCRIPTION — TRUSTEE'S TRACT

A TRACT OF LAND LOCATED IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 2,
TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PR F S TORPL I

i COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 2; THENCE S89°13'14"W ALONG

. THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 2,
1335.54 FEET TO A POINT ON THE WEST UNE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SAID SECTION 2; THENCE ALONG SAID WEST LINE S00°10°15"E, 1857.80 FEET TO
THE POINT OF BEGINNING; THENCE N89°49°45"E 71.49 FEET; THENCE S00"10°'157E, 135.33 FEE
TO A POINT ON THE NORTH LINE OF TAX LOT 5A1B; THENCE S89°28'22"W ALONG THE NORTH
LINE OF SAID TAX LOT 5A1B, 71.49 FEET TO A POINT ON THE WEST LINE OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 2; THENCE NOO'10°15"W ALONG SAID WEST
LINE, 135.77 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.223 ACRES, MORE OR
LESS.

.at
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Prepared by: Comerstone Title & Escrow, Inc., P.O. Box 540730, Omaha, Nebraska 68154-0730

WARRANTY DEED

BERNARD J. WILSON and ROSE MARIE WILSON, husband and wife, and
ANTHONY R. GRECO, TRUSTEE OF THE ANTHONY R. GRECO AMENDED AND
RESTATED REVOCABLE TRUST DATED MAY 27, 1997, Grantors, in consideration of
Ten and No/100 Dollars ($10.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant, sell, convey and demise
unto MAURICE M. UDES, TRUSTEE OF THE MAURICE M: UDES REVOCABLE
TRUST NO. 2, as Grantee, the following described real property, together with all

improvements and appurtenances thereto:

See Exhibit “A” attached hereto and incorporated herein by this reference.

Grantors covenant with the Grantee that Grantors:

1. . are lawfully seised of such real estate and that it is free and clear of all
encumbrances, except easements, restrictions and covenants of record;

2. have legal power and lawful authority to convey the same;

3. warrant and will defend title to the real estate against all lawful claims.

Dated this 24" of Sgbumbyn  1998.

/)

-~

BERNARD J/WH.SON, Grantor.

ROSE MARIE WILSON, Grantor.

ANTHONY R. GRECO AMENDED AND
RESTATED REVOCABLE TRUST

028181

. nthony R. Greco, Trustee
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STATE OF NEBRASKA )
) ss:
COUNTY OF )

On this wss. day of mqv_d:o.p , 1998, before me, the undersigned, a Notary Public in
and for said County, personally appeared the above-named BERNARD J. WILSON and
ROSE MARIE WILSON, husband and wife, to fhe kaown to berthe identical persons named

in and who executed the foregoing instruméht and \acknowledged that they executed the
same as their voluntary act and deed.

GENERAL NOTARY-State of Nebraska
DAVID P, WILSON
My Come. Exp, June 10, 2000

STATE OF NEBRASKA )

) ss:
COUNTY OF )
On this »AI.QQ of E 1998, before me, the undersigned, a Notary Public in

and for said County, personally appeared the above-named ANTHONY R. GRECO, to me
known to be the Trustee of the Anthony R. Gre ended and Restated Revocable Trust
dated May 27, 1997, and the identical pers
instrument and acknowledged that he exe

frustee.
GENERAL NOTARY-State of Nebrasks
DAVID P. WILSON "
My Comm. Exp. June 10, 2000 otary Publi
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A tract of land located in the Southeast Quarter of the Southeast Quarter
of Section 2, Township 13 North, Range 10 East of the 6th P.M., in Sarpy
County, Nebraska, more fully described as follows: Referring to the
Southeast corner of said Section 2; thence North 00°32'05" East
(assumed bearing), along the East line of the Southeast Quarter, 637.49
feet, thence North 89°27'55” West, 55.00 feet to a point on the Westerly
right-of-way line of State Highway No. 6 and the true point of beginning;
thence North 88°58°38" West, 447.36 feet, thence North 90°00°00” West,
826.83 feet to a point on the West line of the Southeast Quarter of the
Southeast Quarter; North 00°21°23" East along the West line, 342.29 feet;
thence North 90°00°00" East, 1,275.15 feet to a point on the Westerly
right-of-way line of State Highway No. 6; thence South 00°31°04” West,
along said right-of-way, 342.48 feet to the point of beginning.

Exhibit “A”



12

EILEU SARPY TO. KE.
INSTRUMENT MUMBER
Ao00 07007
2000 MR 29 AMI0: 02 . .
O .
nwfw./“.?ﬂibw& Ck % O,mm: D O:@ _U

REGISTER OF DEEDS

-

FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHESTNUT RIDGE, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS FIRST AMENDMENT is made to the Declaration of Covenants, Conditions,
Restrictions and Easements of Chestnut Ridge, a subdivision in Sarpy County, Nebraska, dated
June 1, 1999, and recorded in Instrument Number 99-27183 in the Miscellaneous Records of the
Register of Deeds of Sarpy County, Nebraska (the “Declaration™) on August 27, 1999, by
CHESTNUT RIDGE, L.LC., a Nebraska limited liability company, hereinafter referred to as the
“Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska
and described as follows:

-Lots 1 through 119, inclusive, and Lots 121 through 142, inclusive,
in Chestnut Ridge, a subdivision in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

' NOW, THEREFORE, pursuant to the authority granted to the Declarant in Article V,
Paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as
follows: : .

1. Article IV, Paragraph 1 is deleted in its entirety and replaced with the following Paragraph
1: . .

“1. A perpetual license and easement is hereby reserved in favor of and granted to
Omaha Public Power District, U.S. West, and any company which has been granted a franchise to
provide a cable television system within the Lots, People's Natural Gas, the City of Gretna and
Sanitary and Improvement District No. 206 of Sarpy County, Nebraska, their successors and
assigns, to erect and operate, maintain, repair and renew buried or underground sewers, water and

~gas mains and cables, lines or conduits and other electric and telephone utility facilities for the
carrying and transmission of electric current for light, heat and power and for all telephone and
telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, over, through, under and across
a five (5) foot wide strip of land abutting the front and the side boundary lines of the Lots; an eight
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(8) foot wide strip of land abutting the rear boundary lines of all interior Lots and all exterior Lots
that are adjacent to presently platted and recorded Lots; and a sixteen (16) foot wide strip of land
abutting the rear boundary lines of all exterior Lots that are not adjacent to presently platted and
recorded Lots. The term exterior Lots is herein defined as those Lots forming the outer perimeter

of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip
when such adjacent land is surveyed, platted and recorded.”

2. The Declaration is in all other matters ratified and affirmed.

IN g,_,mem WHEREOF, the Declarant has caused these presents to be executed this
day of March, 2000. _

- CHESTNUT RIDGE, L.L.C.,, a Nebraska limited
liability company, “Trustor”

By: .\ MV\N\R«\&Q ,Ji Nm\\&\

Maurice M. Udes, Manager

By: h&\N\

Wni: §s! anager
| g ,
By, [ cre?V Afexan o

1 4

Nﬁjz. Brown, Manag .
By: f%%\ b e

“Paul McCune, Manager
STATE OF NEBRASKA )
COUNTY OF DOUGLAS W =
The foregoing instrument was signed before me this Nm;f&w. of ZE&.,_ , 2000, by

Maurice M. Udes, Kevin Irish, Paul Brown, and Paul McCune, Managers of Chestnut Ridge,
L.L.C., a Nebraska limited liability company, to me known to be the identical persons named in
and who executed the foregoing instrurent and acknowledged that they executed the same as their
voluntary act and deed as Managers of the limited liability company.

RY F. GOSTOMSKI .
MyConm p Waren 31,2007 | N0ty Pblic
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THIRD AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHESTNUT RIDGE, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS THIRD AMENDMENT is made to the Declaration of Covenants, Conditions,
Restrictions and Easements of Chestnut Ridge, a subdivision in Sarpy County, Nebraska, dated
June 1, 1999, and recorded in Instrument Number 99-27183 in the Miscellaneous Records of the
Register of Deeds of Sarpy County, Nebraska (the “Declaration™) on August 27, 1999, amended
by the First Amendment to the Declaration dated March 22, 2000, and recorded in Instrument
Number 2000-07007 in the Miscellaneous Records of the Register of Deeds of Sarpy County,
Nebraska, on March 29, 2000, and further amended by the Second Amendment to the
Declaration dated May 15, 2000, and recorded in Instrument Number 2000-11814 in the
Miscellaneous Records of the Register of Deeds of Sarpy County, Nebraska on May 18, 2000, by
CHESTNUT RIDGE, L.LC., a Nebraska limited liability company, hereinafter referred to as the
“Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska
and described as follows:

Lots 1 through 27, inclusive, Chestnut Ridge Replat 1, Lots 27
through 119, inclusive, Chestnut Ridge, and Lots 121 through 141,
inclusive, Chestnut Ridge, a subdivision as surveyed, platted and
recorded in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

NOW, THEREFORE, vcwcma to the authority granted to the Um&mamzﬁ in Article V,

Paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as
follows:

l. Article II, Paragraph 1 is deleted in its entirety and replaced with the following Paragraph 1:

1, Declarant may, in its sole discretion, construct a landscape buffer and/or boundary
fence along the east sixteen (16) feet ot Lots 102 through 119, inclusive, Chestnut Ridge, and the

south sixteen (16) feet of Lot 27, Chestnut Ridge Replat 1, and Lots 132 through 141 inclusive,
Chestut Ridge.”

2. The Declaration is in all other matters ratified and affirmed.

CE042
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IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this
_Pnjday of Eebruary, 2001. :
Marew _ ,

CHESTNUT RIDGE, LL.C., a Nebraska limited
liability company, “Trustor”

Barbara Udes Shaw, Manager

- STATE OF NEBRASKA )

) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this ?amu\ of KE!u 2001, by

Barbara Udes Shaw, Manager of Chestnut Ridge, L.L.C., a Nebraska limited liability company, to
me known to be the identical person named in and who executed the foregoing instrument and

mow,soimamoaSwﬂmwaoxoo&oa&ommn_mmm:9‘ voluntary act and deed as Manager of the limited
liability company.

RAL NOTARY-Stats of Nebraska
mmzdm..;Oa...i A. i)OMO».uamAr c e
My Comn. £ D2 15, Notary Public
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SECOND AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHESTNUT RIDGE, A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS SECOND AMENDMENT is made to the Declaration of Covenants, Conditions,

Restrictions and Easements of Chestnut Ridge, a subdivision in Sarpy County, Nebraska, dated

June 1, 1999, and recorded in Instrument Number 09-27183 in the Miscellaneous Records of the
Register of Deeds of Sarpy County, Nebraska (the “Declaration”) on August 27, 1999, amended
by the First Amendment to the Declaration dated August 27, 2000, and recorded in Instrument
Number 2000-07007 in the Miscellanzous Records of the Register of Deeds of Sarpy County,
Nebraska, on March 29, 2000, by CHESTNUT RIDGE, L.LC., a Nebraska limited liability
company, hereinafter referred to as the “Declarant.” :

PRELIMINARY STATEMENT

,;o_u@o_mamamm_&ooi:oaomnonmwsqom_?.ovm&_OomaaﬁﬁsmmGwOochung.mmwm
and described as follows: :

Lots'1 Enocmr 119, inclusive, and Lots 121 through 142, inclusive,
in Chestnut Ridge, a subdivision in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

ZOQ. THEREFORE, pursuant to the authority granted to the Declarant in Article V,
Paragraph 2 of the Declaration, Declarant hereby amends and supplements the Declaration as
follows: .

1. Article I, Paragraph 17 is deleted in its entirety and replaced with the following Paragraph .
17;

“17. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4)
inches thick in front of each Lot and upon each street side of each comner Lot. The sidewalk shall
be placed six (6) feet back of the street curb line and shall be constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof; provided,
however, this provision shall vary to comply with any requirements of the City of Gretna.”

2. The Uoo_mammo.s is in all other matters ratified and affirmed.

11814
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IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this

L
m day of Mazeh, 2000.

Ny :
CHESTNUT RIDGE, L.L.C., a Nebraska limited
liability company, “Trustor”

By: WM\E v& $§ .

Maurice M. Udes, Manager

Paul McCune, Manager

STATE OF NEBRASKA. )
)ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this _m day of Zb‘.d | , 2000, by

, .chnom M. Udes, Kevin Trish, Paul Brown, and Paul McCune, Managers of Chestnut Ridge,

own to be the identical persons named in

L.L.C., a Nebraska limited liability company, to mexI
wledged that they executed the same as their

and who executed the foregoing instrument and ac

GENERAL NOTARY-State of Nebraska
SCOTT M. BROWN
My Comm. Exp. Sept. 30, 2000 Npta¥y Public
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: DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

OF CHESTNUT RIDGE, A SUBDIVISION
IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinafter set forth, is made CHESTNUT
RIDGE, L.LC., a Nebraska limited lability company, hereinafter referred to as the “Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska
and described as follows: :

Lots 1 through 119, inclusive, and Lots 121 through 142, inclusive,
in Chestnut Ridge, a subdivision in Sarpy County, Nebraska.

Such lots are herein referred to collectively as the “Lots” and individually as each “Lot.”

The Declarant desires to provide for the preservation of the values and amenities of
Chestnut Ridge, for the maintenance of the character and residential integrity of Chestnut Ridge,
and for the acquisition, construction and maintenance of Common Facilities for the use and
enjoyment of the residents of Chestnut Ridge. As used herein, the term “Common Facilities” shall
mean all recreational facilities, dedicated and nondedicated roads, paths, ways and green areas,
signs and entrances for Chestnut Ridge, as well as any and all other facilities acquired, constructed,
improved, maintained, operated, repaired, or replaced by the Homeowner's Association for the
general use, benefit and enjoyment of the members of the Homeowner’s Association.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall be
held, sold and conveyed subject to the following restrictions, covenants, conditions and easements,
all of which are for the purpose. of enhancing and protecting the value, desirability and
attractiveness of the Lots, and the enjoyment of the residents of the Lots. These restrictions,
covenants, conditions and easements shall run with such Lots and shall be binding upon all parties
having or acquiring any right, title or interest in each Lot, or any part thereof, as is more fully
described herein. The Lots, and each Lot is and shall be subject to all and each of the following

. conditions and other terms:

ARTICLE L.
RESTRICTIONS AND COVENANTS

I.  Each Lot shall be used exclusively for single-family residential purposes, except for
such Lots or parts thereof as may hereafter be conveyed or dedicated by Declarant, or its successors
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or assigns, for use in connection with a Common Facility, or as a church, school, park, or for other
non-profit use.

2. No residence, building, driveway, swimming pool, pool house, dog house, or other
external improvement, above or below the ground, (herein all referred to as any “Improvement”)
shall be constructed, erected, placed or permitted to remain on any Lot, nor shall any grading or
excavation for any Improvement be commenced, except for Improvements which have been
approved by Declarant as follows:

A.  An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot plans to Declarant (herein collectively
referred to as the “plans™). Such plans shall include a description type, quality, color and
use of materials proposed for the exterior of such. Improvement. Concumrent with
submission of the plans, Owner shall notify the Declarant of the Owner’s mailing address.

. B. Declarant shall review such plans in light of the conditions and restrictions
of Article I of this Declaration and in relation to the type and exterior of improvements
constructed, or approved for construction, on the Lots. In this regard, Declarant intends that
the Lots shall be developed as a residential community with homes constructed of high
quality materials. The decision to approve or refuse approval of a proposed Improvement
shall be exercised by Declarant in a reasonable manner to promote conformity and harmony
of the external design of the improvements constructed within Chestnut Ridge Subdivision
and to protect the value, character and residential quality of all Lots in a manner consistent
with this Declaration. If Declarant determines that the proposed Improvement does not
conform with the surrounding improvements or topography or will not protect and enhance
the integrity and character of all the Lots and neighboring Lots as a quality residential
community, Declarant may refuse approval of the proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed
to the owner at the address specified by the owner upon submission of the plans. Such
notice shall be mailed, if at all, within thirty (30) days after the date of submission of the
plans. If notice of approval is not mailed within such period, the ?.ovo%a Improvement
shall be deemed disapproved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons
shall have any right to any action by Declarant, or to control, direct or influence the acts of
the Declarant with respect to any proposed Improvement. No responsibility, liability or
obligation shall be assumed by or imposed upon Declarant by virtue of the authority granted
to Declarant in this Paragraph, or as a result of any act or failure to act by Declarant with
respect to any proposed Improvement. : ,

E. ‘At such time as there shall be a completed single family residence
constructed and occupied on ninety percent (90%) of all Lots, including all other phases, or
ten (10) years, whichever shall occur first, all discretions of Declarant under this Article I,
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Paragraph 2 shall transfer to the Homeowner’s Association and shall be administered
pursuant to the provisions of Article III herein.

3 Any patio, patio enclosure, swing set, playground equipment, dog house, kennel or
dog run, tree house, antenna satellite dishes not greater than eighteen inches (18”) in diameter, flag
pole, or Declarant approved storage shed, shall not be located in front of the center line of the
dwelling, and shall not be visible from the public view.

4. One (1) small shed or cutbuilding not to exceed eight (8) feet in width, six (6) feet
in height, and ten (10) feet in length may be constructed along the twenty (20) foot wide strip
abutting the rear lot line, of wood similar in style and color to the Improvement, provided always
that the construction plans, specifications and location of the proposed structure have been first
approved by Declarant, or its assigns.

5. No solar-collecting panels or equipment, wind-generating power equipment, flag
poles, or above ground swimming pools in excess of eighteen inches (18™) in depth, metal storage
sheds or satellite receiving station or satellite dishes greater that eighteen inches (18™) in diameter -
shall be permitted on any of the lots subject to these covenants.

6.  No stable or other shelter for any animal, livestock, fow! or poultry shall be erected,
altered, placed or permitted to remain on any Lot, except for one dog house, kennel or dog run,
which shall be located adjacent to the rear portion of the dwelling concealed from public view. No
livestock or agricultural-type animals shall be allowed in Chestnut Ridge Subdivision, including
pot-bellied pigs.

7. No single-family residence shall be created, altered, placed or permitted to remain
on any Lot other than one detached single-family dwelling which does not exceed two and one-half
stories in height. Residences on all lots shall have a minimum front set back of twenty-five (25)
feet, minimum rear set back of twenty-five (25) feet, minimum side set back of ten percent (10%)
of the distance measured at the twenty-five foot setback, and a street side yard set back of fifteen
(15) feet for those houses on comer lots. ‘

8. The exposed front foundation walls and any foundation walls facing any street of all
main residential structures must be constructed of or faced with brick, simulated brick, stone,
stucco, vinyl siding or other material approved by Declarant. All exposed side and rear concrete or
concrete block foundation walls not facing a street must be painted. All driveways must be
constructed of concrete, brick, paving stone, or laid stone or other approved material. All
foundations shall be constructed of concrete, concrete blocks, brick or stone. Fireplace chimneys
shall be covered with brick, wood or other material approved in writing by Declarant. Unlessother
materials are specifically approved by Declarant, the roof of all Improvements shall be covered
with asphalt shingles, or other material and color specifically approved by Declarant.

9. All exterior wood surfaces shall only be painted in tones of browns and grays,
which color shall first be approved by Declarant, or its assigns, prior to the installation of the paint.

3
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10.  No advertising signs, billboards, unsightly objects or nuisances shall be erected,
placed or permitted to remain on any Lot except one sign per Lot consisting of not more than six
(6) square feet advertising a lot as “For Sale”. No premises shall be used in any way for any
purpose which may endanger the health or unreasonably disturb the owner or owners of any Lot or
any resident thereof. No business activities of any kind shall be constructed on the Lot. Provided,
however, the foregoing paragraph shall not apply to the business activities, signs and billboards or

the construction and maintenance of buildings, if any, by Declarant, their agents or assigns, during
the construction and sale of the Lots.

11. No repair of any boats, automobiles, motorcycles, trucks, campers or similar

- vehicles requiring a continuous time period in excess of forty-eight (48) hours shall be permitted on

any Lot at any time; nor shall vehicles offensive to the neighborhood be visibly stored, parked or
abandoned on any Lot. No unused building material, junk or rubbish shall be left exposed on the

Lot except during actual building construction, and then only in as neat and inconspicuous a
manner as possible. .

12, No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircrafi, camper truck or similar chattel shall be maintained or stored on any part of a Lot
(other than in an enclosed structure) for more than twenty (20) days within a calendar year. All
residential Lots shall provide at least a minimum number of off street parking areas or spaces for
private passenger vehicles required by the applicable zoning ordinances of the City of Gretna,
Nebraska, No grading or excavating equipment, tractors or semitractors/trailers shall be stored,
parked, kept or maintained in any yards, driveways or streets. However, this Paragraph 12 shall not
apply to trucks, tractors or commercial vehicles which are necessary for the construction of
residential dwellings or other improvements during the period of construction.

13, No incinerator or trash burner shall be permitted on any Lot. No garbage or trash
can or container or fuel tank shall be permitted unless completely screened from view, except for
pickup purposes. No garden, lawn or maintenance equipment of any kind whatsoever shall be
stored or permitted to remain outside of any dwelling or Declarant approved storage shed facility,
except when in actual use. No garbage, refuse, rubbish or cutting shall be deposited on any street,
road or Lot. No clothes line shall be permitted outside of any dwelling at any time. Produce or
vegetable gardens may only be maintained in rear yards. All Lots shall be commercially hydro-
seeded, as set forth in Exhibit “A”, or fully sodded, at the time of completion of the Improvements.

14, Exterior lighting installed on any Lot shall either be indirect or of such a controlled
focus and intensity as not to disturb the residents of adjacent Lots.

15.  No fence shall be permitted to extend beyond the front line of a main residential
structure. Unless other materials are specifically approved in writing by Declarant, fences shall
only be composed of wood or wrought iron. No fence shail be of the chain link or wire types. No
fences or walls shall exceed the height of six (6) feet.
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16.  Construction of any Improvement shall be completed within one (1) year from the
date of commencement of excavation or construction of the Improvement, No excavation dirt shall
be spread across any Lot in such a fashion as to materially change the grade or contour of any Lot.

17. A public sidewalk shall tie constructed of concrete four (4) feet wide by four (4)
inches thick in front of each Lot and upon each street side of each corner Lot. The sidewalk shall
be placed four (4) feet back of the street curb line and shall be.constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupancy thereof, provided,
however, this provision shall vary to comply with any requirements of the City of Gretna.

18.  Driveway approaches between the sidewalk and curb on each Lot shall be
constructed of concrete, Should repair or replacement of such approach be necessary, the repair or

_.%Foaaoaur%amogomoouo_.aﬁ.Zommcgsoﬁz&,om&éimw.%w_.omo_._owﬁ__co
permitted. ’ :

19.  Any exterior air conditioning condenser unit shall be placed in the rear yard or any
side yards so as not to be visible from the public view. No grass, weeds or other vegetation will be
grown or otherwise permitted to commence or continue, and no dangerous, diseased or otherwise
objectionable shrubs or trees will be maintained on any Lot so as to constitute an actual or potential
public nuisance, create a hazard or undesirable proliferation, or detract from a neat and trim
appearance. Vacant Lots shall not be used for dumping of earth or any waste materials, and no
vegetation on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches.

20.  No Residence shall be constructed on a Lot unless the entire Lot, as originally
platted, is owned by one owner of such Lot, except if parts of two or more platted Lots have been
combined into one Lot which is at least as wide as the narrowest Lot on the original plat, and is as
large in area as the Jargest Lot in the original plat.

21.  No structure of a temporary character, carport, trailer, tent, outbuilding or shack
shall be erected upon or used on any Lot at any time, either temporarily or permanently. No
structure or dwelling shall be moved from outside Chestnut Ridge to any Lot without the written
approval of Declarant.

22.  Except for connection and access facilities, all utility service lines from each Lot
line to a dwelling or other Improvement shall be underground.

23.  No manufactured home, as that term is defined in Section 71-4603(1) of the
Nebraska Revised Statutes, 1943, shall be permitted in Chestnut Ridge Subdivision.
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LANDSCAPE BUFFER AND BOUNDARY FENCE

L. Declarant may, in its sole discretion, construct a landscape buffer and/or boundary
fence along the north sixteen (16) feet of Lots 33 and 34, the east sixteen (16) fest of Lots 48, 50,
59, 60, 61, the south sixteen (16) feet of Lots 1 and 82, the north sixteen (16) feet of Lots 83 and

103. (the “Landscape Buffer and Boundary Fence™). Each of such lots are collectively referred to
as the “Boundary Lots.”

2. Declarant hereby declares that the Boundary Lots are subject to a permanent and
exclusive right and easement in favor of Declarant and the Chestnut Ridge Homeovimers
Association to maintain, repair and replace the Landscape Buffer. Without limitation of the rights
and easements granted by this Declaration, the Declarant or Association may come upon any of the
Boundary Lots for the purpose of constructing, installing, repairing, maintaining, removing and
replacing the Landscape Buffer.

ARTICLEIII,
HOMEQWNERS" ASSOCIATION

1. The Association. Declarant shall cause the incorporation of Chestnut Ridge
Homeowners Association, a Nebraska not for profit corporation (hereinafter referred to as the
“Association”). The Association shall have as its purpose the promotion of the health, safety,
recreation, welfare and enjoyment of the residents of the Lots, including:

A.  The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep and replacement of Common Facilities for the
general use, benefit and enjoyment of the Members. Common Facilities may include
recreational facilities such as swimming pools, tennis courts, health facilities, playgrounds
and parks; dedicated and nondedicated roads, paths, ways and green areas; and signs and
entrances for Chestnut Ridge. Common Facilities may be situated on property owned or
leased by the Association, on public property, on private property subject to an easement in
favor of the Association, or on property dedicated to a Sanitary Improvement District.

B. The promulgation, enactment, amendment and enforcement of rules and
regulations relating to the use and enjoyment of any Common Facilities, provided always
that such rules are uniformly applicable to all Members. The rules and regulations may
permit or restrict use of the Common Facilities to Members, their families, their guests,

- and/or by other persons, who may be required to pay a fee or other charge in connection
with the use or enjoyment of the Common Facility.

C. The exercise, .v..oBo:o:. enhancement and protection of the privileges and
interests of the residents of Chestmut Ridge; and the protection and maintenance of the
residential character of Chestnut Ridge.
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2, Membership and Voting. Chestnut Ridge is being divided into one hundred forty
three (143) separate single-family residential lots (referred to as the “Lots™)., The “Owner” of each
Lot shall be a Member of this Association. The Association shall include further phases of
Chestnut Ridge as may be developed by the Declarant. For purposes of this Declaration, the term
“Owner” of a Lot means and refers to the record owner, whether one or more persons or entities, of
fee simple title to a Lot, but excluding however those parties having any interest in any of such Lot
merely as security for the performance of an obligation (such as a contract seller, the trustee or
beneficiary of a deed of trust, or a mortgagee). The purchaser of a Lot under a land contract or
similar instrument shall be considered to be the “Owner” of the Lot for purposes of this
Declaration. Membership shall be muEﬁngﬁ to oéuowm_u% of each Lot, and may not be separated
from ownership of each Lot.

The owner of each Lot, whether one or more entities, shall be entitled to one (1) vote for
each Lot owned on each matter properly coming before the Members of the Association.

- 3. Additional Lots. Declarant reserves the right, without consent or uvm._no<m_ of any
Owner or Member, to expand the property to which this Declaration is applicable to include
additional residential lots in any subdivision which is contiguous to any of the Lots. Such

" expansion may be affected from time to time by the Declarant by recordation with the Register of

Deeds of Sarpy County, Nebraska, of an Amendment to Declaration, executed and acknowledged
by Declarant, setting forth the identity of the additional residential lots which shall become subject
to this Declaration. In addition, the Arnendment to Declaration may declare that all or any part of
the additional residential lots which shall become subject to the Declaration shall be Boundary Lots
as that term is defined in Article II herein and such additional Boundary Lots shall be subject to all
restrictions and obligations on Boundary Lots set forth herein.

Upon the filing of any Amendment to Declaration which expands the property subject to
this Declaration, the additional residential lots identified in the Amendment shall be considered to
be and shall be included in the “Lots” for all purposes under this Declaration, and the Owners of the
additional residential lots shall be Members of the Chestnut Ridge Homeowners Association with:
all rights, privileges and obligations accorded or accruing to Members of the Association.

4. Purposes and Responsibilities. The Association shall have the powers conferred
upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all powers and
duties necessary and appropriate to accomplish the purposes and administer the affairs of the
Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall include but shall not be limited to the
following:

A The acquisition, development, maintenance, repair, replacement, operation
and administration of Common Facilities, and the gmoBaBmE of the rules and regulations
relating to the Common Facilities.
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B. The landscaping, mowing, €mﬁnbm‘ repair and replacement of parks,
medians and islands in cul-de-sacs, outlets and other public property and improvements on
parks or public property within or near Chestnut Ridge.

O. dﬁmﬁ:m,_o&\mbm.oo:oonnm_wcmﬁoaanrmuannmoﬂno_ﬁaaowm: ormamnw.
dues, or assessments made pursuant to the terms of this Declaration. _

D. The expenditure, commitment and payment of Association funds to
accomplish the purposes of the Association including, but not limited to, payment for
purchase of insurance covering any Common Facility against property damage and
casualty, and purchase of liability insurance coverages for the Association, the Board of
Directors of the Association and the Members.

E. The exercise of all of the powers and privileges, and the performance of all
of the duties and obligations of the Association as set forth in this Declaration, as the same
may be amended from time to time.

F. The acquisition by purchase or otherwise, holding, or disposition of any

right, title or interest in real or personal property, wherever located, in connection with the
affairs of the Association. -

G. The deposit, investment. and reinvestment of Association funds in bank
accounts, securities, money market funds or accounmts, mutual funds, pooled funds,
certificates of deposit or the like.

H. The employment of professionals and consultants to advise and assist the
. Officers and Board of Directors of the Association in the performance of their duties and
responsibilities for the Association.

I General administration and management of the Association, and execution
of such documents and doing and performance of such acts as may be necessary or
appropriate to accomplish such administration or management.

L. The doing and performing of such acts, and the execution of such
instruments and documents, as may be necessary or muv_.ovnwﬂo to accomplish the purposes
of the Association.

5. Mandatory Duties of Association. The Association shall maintain and repair any
landscape buffer, entrance monuments, and signs which have been installed by Declarant in
generally good and neat condition.

6. Imposition of Dues and Assessments. The Association may fix, levy and charge the
Owner of each Lot with dues and assessments (herein referred to respectively as “dues and
assessments”) under the following provisions of this Declaration. Except as otherwise specifically
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provided, the dues and assessments shall be fixed by the Board of Directors of the Association and
shall be payable at the times and in the manner prescribed by the Board.

T. Abatement of Dues and Assessments. Notwithstanding any other provision of this
Declaration, the Board of Directors may abate all or part of the dues and assessments in respect of
any Lot, and shall abate all dues and assessments due in respect of any Lot during the period such
Lot is owned by the Declarant. Lots owned by the Declarant shall not be subject to imposition of
dues, assessments or Association liens. . .

8. Liens and Personal Obligations for Dues and Assessments. The assessments and
dues, together with interest thereon, costs and reasonable attorneys’ fees, shall be the personal
obligation of the Owner of each Lot at the time when the dues or assessments first become due and
payable. The dues and assessments, together with interest thereon, costs and reasonable attorneys’
fees, shall also be a charge and continuing lien upon the Lot in respect of which the dues and
assessments are charged. The personal obligation for delinquent assessments shall not pass to the
successor in title to the Owner at the time the dues and assessments become delinquent unless such
dues and assessments are expressly assumed by the successors, but all successors shall take title
subject to. the lien for such dues and assessments, and shall be bound to inquire of the Association
as to the amount of any unpaid assessments or dues.

9. Purpose of Dues. The dues collected by the Association may.be committed and
expended to accomplish the purposes of the Association described in Paragraph | of this Article,
and to perform the Powers and Responsibilities of the Association described in Paragraphs 3 and 4
of this Article.

10.  Annual Dues. The Board of Directors may establish annual dues in such amount as
deemed necessary to carry out the purposes and responsibilities of the >mmoo_mno=

11. Assessments for Extraordinary Costs. F addition to the dues, the Board of
Directors may levy an assessment or assessments for the purpose of defraying, in whole or in part,
the costs of any acquisition, construction, reconstruction, repair, painting, maintenance,
improvement, or replacement of any Common Facility, including fixtures and personal property
related thereto, and related facilities. The aggregate assessments in each calendar year shall be
limited in amount to Two Hundred Dollars ($200.00) per Lot.

12.  Uniform Rate of Assessment. Assessments and dues shall be fixed at a uniform rate
as to all Lots, but dues may be abated as to individual Lots, as provided in Paragraph 7 above.

13.  Certificate as to Dues and Assessments. The Association shall, upon written request
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the dues and assessments on a specified Lot have been paid to the date of request, the
amount of any delinquent sums, and the due date and amount of the next succeeding dues,
assessment or installment thereof. The dues and assessments shall be and become a lien as of the
date such amounts first become due and payable.
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14, Effect of Nonpayment of Assessments-Remedies of the Association Any
installment of dues or assessment which is not paid when due shall be delinquent. Delinquent dues
and assessment shall bear interest from the due date at the rate of Fifteen percent (15%) per annum,
compounded annually. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue any other legal
or equitable remedy. The Association shall be entitled to recover as a part of the action and shall be
indemnified against the interest, costs and reasonable attorneys’ fees incurred by the Association
with respect to such action. No Owner may waive or otherwise escape liability for the charge and
lien provided for herein by nonuse of the Common Area or abandonment of his Lot. The
mortgagee of any Lot shall have the right to cure any delinquency of an Owner by payment of all
sums due, together with interest, costs and fees. The Association shall assign to such mortgagee all
of its rights with respect to such lien and right of foreclosure and such mortgagee may thereupon be
subrogated to any rights of the Association.

15.  Subordination of the Lien to Mortgagee. The lien of dues and assessments provided
for herein shall be subordinate to the lien of any mortgage, contract or deed of trust given as
collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessment lien.

ARTICLEIV.
EASEMENTS

1. ° A perpetual license and easement is hereby reserved in favor of and granted to
Omaha Public Power District, U,S. West, and any company which has been granted a franchise to
provide a cable television system within the Lots, People's Natural Gas, the City of Gretna and
Sanitary and Improvement District No. 202 of Sarpy County, Nebraska, their successors and
assigns, to erect and operate, maintain, repair and renew buried or underground sewers, water and
gas mains and cables, lines or conduits and other electric and telephone utility facilities for the
carrying and transmission of electric current for light, heat and power and for all telephone and
telegraph and message service and for the transmission of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, over, through, under and across
a five (5) foot wide strip of land abutting the front and the side boundary lines of the Lots; an eight
(8) foot wide strip of land abutting the rear boundary lines of all interior Lots and all exterior Lots
that are adjacent to presently platted and recorded Lots; and a sixteen (16) foot wide strip of land
abutting the rear boundary lines of all exterior Lots that are not adjacent to presently platted and
recorded Lots. The term exterior Lots is herein defined as those Lots forming the.outer perimeter
of the Lots, The sixteen (16) foot wide easement will be reduced to an eight (8) foot wide strip
when such adjacent land is surveyed, platted and recorded.

2. A perpetual easement is further reserved for People’s Natural Gas, their successors
and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other
related facilities, and to extend thereon pipes, hydrants and other related facilities and to extend
therein pipes for the transmission of gas and water on, through, under and across a five (5) foot
wide strip of land abutting all cul-de-sac streets; this license being granted for the use and benefit of

10
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all present and future owners of these Lots; provided, however, that such licenses and easements are
granted upon the specific conditions that if any of such utility companies fail to construct such
facilities along any of such Lot lines within thirty-six (36) months of date hereof, or if any such
facilities are constructed but are thereafter removed without replacement within sixty (60) days
after their removal, then such easement shall automatically terminate and become void as to such
unused or abandoned easementways. No permanent buildings, trees, retaining walls or loose rock
walls shall be placed in the easementways but same may be used for gardens, shirubs, landscaping

and other purposes that do :oﬁ then or later interfere with the aforementioned uses or rights granted
herein.

3. A perpetual easement is further reserved in favor of the Declarant and the -
Association, its successors and assigns, to create, install, repair, reconstruct, maintain, and renew a
landscape buffer and related accessories located on, over and upon the Boundary Lots,

P OEo-.oBoBoawEoEoSaommo_._sn_,_nmnu_E&.Q..mmgﬁwamoir_owﬁ m_&
in the Register of Deeds of Sarpy Oo:b? Nebraska (Book @ vwmnm NN% N ).

ARTICLE V.
GENERAL PROVISIONS

1. Except for the authority and powers specifically granted to the Declarant, the
Declarant or any owner of a Lot named herein shall have the right to enforce by a proceeding at law -
or in equity, all reservations, restrictions, conditions and covenants now or hereinafter imposed by
the provisions of this Declaration either to prevent or restrain any violation or to recover all loss or
damages arising out of such violation. Failure by the Declarant or by any owner to enforce any
covenant or restriction sannS contained shall in no event be deemed a waiver of So right to do so
thereafter. :

2. The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity. This Declaration may be amended by Declarant, or any person, firm, corporation,
partnership, or entity designated in writing by Declarant, in any manner which it may determine in
its full and absolute discretion for a period of ten (10) years from the date hereof. Thereafter, this
Declaration may be amended by an instrument signed by the owner of not less than seventy-five
percent (75%) of the Lots covered by this Declaration. Provided, however, that the provisions of
Article I, Paragraph 23 shall not be amended or changed by Declarant, any person, firm,

corporation, partnership or entity designated in writing by Declarant, or seventy-five percent (75%)
of the owners of the Lots.

3. By written consent of the Declarant, any or all of the covenants, conditions,
restrictions, and easements as they apply to the Lots may be waived, modified, or amended for any
Lot or Lots, in any manner, for such a time period, and on such conditions, if any, which the
Declarant may determine in its full and absolute discretion after considering the benefits and
detriments which the waiver modification or amendment will have on the Chestnut Ridge
subdivision and the Owner requesting the waiver. . Declarant’s decision on any requested waiver,

11
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modification or amendment shall be final and there shall be no right of appeal of Declarant’s
decision. No responsibility, liability or obligation shall be assumed by or imposed upon Declarant
by virtue of the authority granted to Declarant in this Paragraph, or as a result of any act or failure
to act by Declarant with respect to any requested waiver, modification, or amendment.

4. Declarant, or its successors or assigns, may terminate its status as Declarant under
this Declaration, at any time, by filing a Notice of Termination of Status as Declarant. Upon such
filing, Association may appoint itself or another entity, association or individual to serve as
Declarant, and such appointee shall thereafter serve as Declarant with the same mﬁvo:a\ and
powers as the original Declarant.

5. Invalidation of any covenant by judgment or court order shall in no way affect any
of the other provisions hereof, which shall remain in full force and effect.

Aw H.ZEHA.memﬁ\:mﬂmOmﬁmUmo_EmE rmm omﬁ&&mmmbnannaﬂovmmxooﬁoan:m
’ day of June, 1999.

CHESTNUT RIDGE, L.L.C, a Nebraska limited
liability company, “Trustor™

by Wacnee 7. %&“

Maurice M. Caow, Manager

o

Kevin Irish, Manager

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this , day of June, 1999, by Maurice
M. Udes, Kevin Irish, Paul Brown, and Paul ZoOE.o Embmmﬁ.m of Chestnut Wamm LLC, a

Nebraska limited liability company, to me known {g be the identical persons named in and who
executed the foregoing instrument and acknowledgéd that they executed the same as their voluntary

act and deed as Managers of the limited liability corhpany
GENERAL NOTARY-State of Nebraska
> o E1 30,3000
m. Exp. Sept. 30, \
— Ngtary Public\—
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' " REGISTER OF DEEDS

DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

This Deed of Trust, Security Agreement and Assignment of Rents (this "Deed of Trust") made this
1st day of April, 1999 by:

" Trustor: Chestnut Ridge, L.L.C.

Address: 1925 North 120" Street
Omaha, Nebraska 68154

Beneficiary: BHD, L.L.C.
Address: . 1925 North 120* Street
Omaha, Nebraska 68154

Beneficiary: New Millennium IV, L.1.C.
Address: 1925 North 120" Street
Omaha, Nebraska 68154

Beneficiary: McCune Um<a~ovBo§, LLC.
Address: 19411 Schram Road
Omaha, NE 68028

Beneficiary: B-4,L.L.C.
Address: 1925 North 120" Street
Omaha, Nebraska 68154

Trustee: Paul M. Brown, Trustee
Address: 1925 North 120" Street
Omaha, Nebraska 68154

L For good and valuable consideration, Trustor irrevocably grants, conveys and
assigns to Trustee, IN TRUST, WITH POWER OF SALE, for the benefit and security of
Beneficiary, under and subject to the terms and conditions of this Deed of Trust, the real property
located in Sarpy County, Nebraska, and legally described on Exhibit "A" attached hereto and
incorporated herein by this reference (hereinafter called the "Property™), together with ail buildings
and improvements or hereafter erected upon the Property (hereinafier called the "Improvements"),
all rents, profits, royalties, income and other benefits derived from the Property; all easements,
licenses, rights of way now or hereafter accruing to the Property; and any and all awards made for

the taking by eminent domain, including proceeds of any agreement made in lieu thereof
(collectively referred to as the "Security");

jis Trustor further grants Beneficiary a security interest in the following (the "Personal

Property™):
011988
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A. All right, title and interest of Trustor in and to all tangible personal property
now owned or hereafter acquired by Trustor and now or at any time hereafter located on or
at the Property or used in connection therewith;

B. All of Trustor's interest in all existing and future accounts, contract rights,
general intangibles, files, books of account, agreements, permits, licenses and certificates
necessary or desirable in connection with the acquisition, ownership, leasing, construction,
operation, servicing or management of the Mortgaged Property (as defined below), whether
now existing or entered into or obtained after the date hereof; and

C. All the estate, interest, right, title, other claim or demand, including claims
or demands with respect to the proceeds of insurance in effect with respect thereto, which
Trustor now has or may hereafter acquire in the Mortgaged Property, and any and all
awards made for the taking by eminent domain, or by any proceeding or purchase in lieu
thereof, of the whole or any part of the Mortgaged Property, including, without limitation,
any awards resulting from a change of grade of streets and awards for severance damages;
and Trustor hereby authorizes, clirects and empowers Beneficiary, at his option, on Trustor's
behalf, or on behalf of the successors or assigns of Trustor, to adjust, compromise, claim,
collect and receive such proceeds and to give proper receipts and acquittances therefor.

The foregoing items of Real and Personal Property are hereinafter called the "Mortgaged
Property."

PROVIDED, HOWEVER, that these presents are upon the condition that, if the obligations
secured hereby shall be paid when due, and if the Trustor shall keep, perform and observe all and
singular the obligations, covenants, agreements and provisions in this Deed of Trust expressed to be
kept, performed by and observed by or on the part of the Trustor, then the Trustee, its successors
and assigns, shall reconvey and release the Mortgaged Property.

THIS DEED OF TRUST SHALL SECURE THE FOLLOWING INDEBTEDNESS AND
OBLIGATIONS:

(a) The payment of the debt to each of the Beneficiaries evidenced by () the Trustor's
Promissory Note payable to BHD, L.L.C. dated April 1, 1999, in the principal sum of One Million
and No/100 Dollars ($1,000,000.00) together with interest, and upon the terms provided in the Note
and any and all renewals, modifications and extensions thereof and (ii) the Trustor’s Promissory
Note payable to B-4, L.L.C. dated April 1, 1999, in the principal sum of One Hundred Thousand
and No/100 Dollars ($100,000.00) together with interest, and upon the terms provided in the Note
and any and all renewals, modifications and extensions thereof and (iii) the Trustor’s Promissory
Note payable to McCune Development, L.L.C. dated April 1, 1999, in the principal sum of One
Hundred Thousand and No/100 Dollars ($100,000.00) together with interest, and upon the terms
provided in the Note and any and all renewals, modifications and extensions thereof and (iv) the
Trustor’s Promissory Note payable to New Millennium IV, L.L.C. dated April 1, 1999, in the
principal sum of One Hundred Thousand and No/100 Dollars ($100,000.00) together with interest,
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and upon the terms provided in the Note and any and all renewals, modifications and extensions
thereof (herein collectively referred to as the “Note™);

()  The performance of each agreement between the Trustor and Beneficiary and the
performance of the covenants of the Trustor in this Deed of Trust;

©) The payment of any sum or sumg with interest thereon which may later arise under
the terms of this Deed of Trust or may be advanced to be secured by this Deed of Trust.

The indebtedness and the obligations secured by this Deed of Trust which are described in
(a) through (<) above may be referred to herein as the "Secured Obligations."

The indebtedness secured hereby is further evidenced and secured by a Notice of
Commencement, dated of even date herewith, which, which this Deed of Trust and the Promissory
Note, are hereinafter referred to collectively as the "Loan Documents:"

SECTION 1. REPRESENTATIONS, WARRANTIES, COVENANTS AND
AGREEMENTS OF TRUSTOR.

To protect the security of this Deed of Trust, Trustor hereby covenants, represents, warrants
and agrees as follows:

1.1 Obligation. Trustor shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, and all other charges and fees provided in the Note or secured

by this Deed of Trust, and the principal of and interest on any future advances secured by this Deed
of Trust.

1.1.1  Prorata Division Among Beneficiaries. Any sums to Beneficiary paid hereunder,
whether as proceeds of sale, proceeds of insurance or proceeds of condemmnation, shall be divided
and distributed prorata among Beneficiaries in proportion to the principal balance plus accrued
interest due each Beneficiary on the indebtedness evidenced by the Note at the time of distribution.

1.2 Warranty of Title. Trustor is lawfully seized and possessed of good and
indefeasible title and estate to the Property hereby conveyed and has the right to grant and convey
the Property; the Property is free and clear of all liens and encumbrances; and Trustor shall warrant
and defend the title to the Property against all claims and demands.

1.3  Maintenance of Property.

1.3.1 Good Condition or Repair. Trustor shall keep the Property in good condition and
repair; shall not commit or suffer waste; shall not do or allow anything to be done which will
increase the risk of fire or other casualty to the Property or diminish the value of the Property
except reasonable wear and tear; and may add any building or improve the Property so long as the
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same are done in accordance with the applicable codes, rules and regulations of proper
govermnmental authority.

1.3.2 Condemnation. If the Property or any part thereof is condemned, Trustor shall give
immediate written notice of the event to the Beneficiary. Trustor shall pay any proceeds from the
condemnation award to the Beneficiary.

1.33 ection. The Beneficiary or its representative is hereby authorized to enter upon
and inspect the Property at any time during normal business hours.

1.3.4 Compliance with Laws. The Trustor shall promptly comply with all present and
future laws, ordinances, rules and regulations of any governmental authority affecting the Property
or any part thereof. .

14 Insurance.

1.4.1 TInsurance Policies. Trustor shall keep the Property insured against (1) liability
insurance for the benefit of the Beneficiary and Trustee to protect the Beneficiary and Trustee from
any and all claims of personal injury or property damage arising from or out of the Property with
single limits of not less than Five Million and No/100 Dollars ($5,000,000.00); (2) insurance
against loss or damage to the Improvements by fire and any of the risks covered by insurance of the
type now known as "fire and extended coverage" in an amount not less than the original amount of
the Note or the full replacement cost of the Improvements and Personal Property, whichever is
greater; and (3) other insurance normal and customary for owners and operators of similar property.
Further, Beneficiary may require any other reasonable insurance to protect the Property. All
insurance shall be paid for by the Trustor, shall be in form and by company approved by the
Beneficiary, shall insure the Beneficiary, Trustee and Trustor as their interests appear, and shall
provide that the insurance company shall notify the Beneficiary in writing at least 30 days before
any cancellation or termination becomes effective as to the Beneficiary.

1.42 Proof of Insurance, Advancements. Trustor shall provide the Beneficiary proof of
insurance required by this Agreement before advancement of funds under the Promissory Note and
within fifteen (15) days prior to the expiration of each such policy. If the Trustor fails to provide
insurance, the Beneficiary may declare the Note and Deed of Trust in default. Beneficiary may
purchase such insurance as necessary to protect the Property, Beneficiary or Trustee. The cost of
the insurance so purchased with interest shall be deemed an advancement to protect the Property
and shall be secured by this Deed of Trust until payment is made by Trustor in the amount of the
cost of the insurance together with interest thereon at the Default Rate provided by the Note.

~ 1.4.3 Notice of Loss. In the event of loss, Trustor shall give prompt notice to the insurance
carrier and Beneficiary. Beneficiary may make proof of loss if not made promptly by Trustor.

1.4.4 Insurance Proceeds. Insurance proceeds shall be applied to the restoration or repair of
the Property damaged, provided such restoration or repair is economically feasible and the security
of this Deed of Trust is not thereby impaired. If such restoration or repair is not economically
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feasible or if the security of this Deed of Trust would be impaired, the insurance proceeds shall be
applied to the sums secured by this Deed of Trust, with the excess, if any, paid to Trustor. If the
Property is abandoned by Trustor, or if Trustor fails to respond to Beneficiary within 30 days from
the date notice is given in accordance with Section 6.2 by Beneficiary to Trustor that the insurance
carrier offers to settle a claim for insurance benefits, Beneficiary is authorized to collect and apply

the insurance proceeds, at Beneficiary's option, either to restoration or repair of the Property or to
the sums secured by this Deed of Trust.

1.4.5 -No Effect on Installments. Any such application of proceeds to principal shall not
extend or postpone the due date of the installments referred to in Section 1.1, or change the amount
of such installments. Notwithstanding anything herein to the contrary, if under Section 5 the
Property is acquired by Beneficiary, all right, title and interest of Trustor in and to any insurance
policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale or
acquisition shall pass to Beneficiary to the extent of the sums secured by this Deed of Trust
immediately prior to such sale or acquisition. : :

1.4.6 Respective Rights. All of the rights of Trustor and Beneficiary hereunder with
respect to insurance carriers, insurance policies and insurance proceeds are subject to the rights of
any holder of a prior deed of trust with respect to said insurance carriers, policies and proceeds.

1.5 - Taxes, Assessments and Charges.

1.5.1 Payment of Taxes. Trustor shall pay all taxes, including greenbelt taxes,
assessments, liens and other charges including utility charges which may affect the Property as they

- are due and before they are delinquent. Trustor shall provide Beneficiary proof of payment of said

taxes within fifteen (15) days after such tax is due. Trustor shall pay all taxes and assessments
which may be levied upon Beneficiary' s interest herein or upon this Deed of Trust without regard
to any law in effect or that may be enacted imposing payment of the whole or any part therefor
upon the Beneficiary.

1.5.2 Failure to Make Payments. If Trustor fails to make the payments required herein,
the Beneficiary may declare the Promissory Note and Deed of Trust in default. In addition,
Beneficiary may pay such amounts necessary to protect the Property. The amount of such payment
together with interest at the Default Rate provided in the Promissory Note shall be deemed an
advancement to protect the Property and shall be secured by this Deed of Trust.

1.6 Condemnation. Condemnation under this Deed of Trust shall include any damage
or taking by any governmental authority and any transfer by private sale in lien thereof. On
condemnation, the Beneficiary may declare the entire indebtedness secured by the Deed of Trust
due and payable. The Trustor assigns all rights to compensation or relief for condemnation to the
Beneficiary, who may proceed for just compensation in the name of the Trustor or Beneficiary.
The proceeds recovered hereunder shall be applied in part of the indebtedness secured by this Deed
of Trust, then to any subordinate encumbrance, and then to the Trustor. The Trustor agrees to make
such further assignments as necessary to give this provision effect
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1.7 Additional Liens and Protection of Property and Subrogation.

1.7.1 Protection of Property. Beneficiary in its sole discretion may make any payment,
expend or advance any funds it deems necessary to protect the Property. Such payment,
expenditures or advancements with interest shall be construed to be an advancement to protect the
Property and shall be secured by this Deed of Trust.

1.7.2 Additional Security. In the event Beneficiary at any time holds additional security
for any of the Secured Obligations, it may enforce the sale thereof or otherwise reattze-upon the
same, at its option, either before, concurrently with or after any sale is made hereafter.

1.7.3 Additional Indebtedness. The Trustor shall not further encumber the Mortgaged
Property or any portion thereof (including, without limitation, secured transactions under the UCC)
without the prior written consent of Beneficiary.

1.7.4 Subrogation. Beneficiary is subrogated to the claim and liens of all parties whose
claims and liens are discharged or paid with the proceeds of the indebtedness secured hereby. The
Beneficiary is further subrogated to the Trustor for all insurance proceeds, claims or damages to the

Property.

1.8 Environmental Pollutants.

1.8.1 Definition.  For purposes of this Deed of Trust, "Environmental Pollutant” shall
mean any pollutant, contaminant, solid waste or hazardous or toxic waste, substance or material
defined as such pursuant to the Resource Conservation and Recovery Act (42 U.S.C. 6901, et seq.),
the Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. 9601, et
seq.), or any other Federal, state or local environmental law, statue, code, rule, regulation, order,
decree or ordinance (collectively referred to as "Environmental Requirements").

1.8.2 Representations and Warranties. Trustor represents, covenants and warrants
that the Property is not being used nor has it ever been used for any activities involving
Environmental Pollutants nor have Environmental Pollutants been discharged, disbursed, released,
stored, treated, generated, disposed of, or allowed to escape on or under the Property. No
Environmental Pollutant or Environmental Pollutant storage facility is presently situated on the

Property.

1.8.3 Indemnification. Trustor shall, and does hereby agree to, indemnify and hold
Beneficiary harmless from any actions, claims, damages, liabilities, remedial action costs and other
costs, including without limitation, court costs, attomeys' fees, punitive damages, civil penalties and
criminal penalties, which may result in connection with any Environmental Pollutant which is
related to the Property or which is now or hereafter located above, in, on, under or around the
Property. Any such indemnification shall survive the termination of this Deed of Trust, whether
such termination occurs as a result of the Trust, whether such termination occurs as a result of the
exercise by Beneficiary of its rights and remedies hereunder or as a result of payment of the
Promissory Note or otherwise.
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1.8.4 Compliance with Environmental Requirements. If at any time it is determined
that the Property, any activity related to the Property or an Environmental Pollutant above, in,
| under, from or around the Property is subject to regulation under Environmental Requirements,
| including without limitation, environmental permit requirements or environmental abatement,
", corrective, remedial or response action, Trustor shall, at Trustor's sole expense, commence with due
! diligence, within thirty (30) days after receipt of notice thercof, or sooner if requirement by
applicable law, and continue with due diligence to take all appropriate action to comply with all
such regulations. If at any tine it is deteemined that radon is present in an unacceptable level above,
,, in, on, under, from or around the Property, Trustor shall, at Trustor's sole expense, commence with
. due diligence, within thirty (30) days after receipt of notice thereof, or sooner if required by
| applicable law, and continue with due diligence to take all appropriate action to reduce the radon
exposure to an acceptable level.

1.8.5 Notification to Be Trustor.  Immediately upon obtaining knowledge thereof,
Trustor shall notify Beneficiary in writing of’

,, 1.8.5.1 Proceedings. Any proceeding or inquiry by any governmental authority with
,ﬂ respect to the presence or release of any Environmental wo__:sa above, in, on, under, from or
around the Property;

” 1.8.5.2 Claims. All claims made or threatened by any third party relating to any damage,
W Emmol&.c.QRmcﬁummdn..mbwmniacagﬁvo:zsuﬂmba

1.8.5.3 Radon. The presence of radon above, in, on, under, from or around the Property in
! unacceptable levels.

| 1.8.6 Rights of Beneficiary. Beneficiary shall have the right:

1.8.6.1 Reasonable Suspicion. At any time that Beneficiary reasonably suspects the
presence of asbestos or radon or of an Environmental Pollutant subject to regulation under
Environmental Requirements above, in, on, under, from or around the Property; or

| 1.8.6.2 Qualified Independent Environmental Audit Upon and after default of any of the
: term and conditions of Section 1.8 hereof, to require Trustor, at the sole cost and expense of
| Trustor, to employ a qualified independent environmental auditor, acceptable to Beneficiary, to
W conduct an environmental audit of the Property to determine whether there is any asbestos, radon or
; Environmental Pollutant above, in, on, under, from or around the Property, such that the Property,
any activity related to the Property or the Environmental Pollutant is subject to regulation under
Environmental Requirements. Beneficiary shall instruct such auditor to conduct such audit in such
a manner as to minimize interference with the operation of the Property.

1.9 Transfer of the Property; Assumption.If all or part of the Property herein is sold,
| transferred or otherwise conveyed by Trustor without Beneficiary's prior written consent, excluding
W AmvEmonommosomm:onona:oﬁuc&boomc.g&FEoSﬁEmUomaomHEmn?Vﬁwmumbﬁompu%
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leasehold interest of three years or less not containing an option to purchase, or (c) such grant of a
leasehold interest as may be approved in writing by the Beneficiary, such action is a breach of this
agreement, and Beneficiary may, at Beneficiary's option, declare all sums secured by this Deed of
Trust to be due and payable, or cause the Trustee to file a Notice of Default. Beneficiary shall have
waived such option to accelerate if, prior to the sale, transfer or conveyance, Beneficiary and the
person to whom the Property is to be sold or transferred reach agreement in writing that the credit
of such person is satisfactory to the Beneficiary and that the interest payable on the sum secured by
this Deed of Trust shall be at such rate as Beneficiary shall request, but no transfer or conveyance
shall release Trustor from liability on the obligation secured hereby.

SECTION 2. BENEFICIARY'S POWERS.

Without affecting or releasing the liability of the Trustor or any other person liable for the
payment of any obligation herein mentioned, and without affecting the lien or charge of this Deed
of Trust upon any portion of the Security not then or theretofore released as security for the full
amount of all unpaid obligations, the Beneficiary may from time to time and without notice at the
request of one or more Trustors (a) release any person so liable; (b) extend or renew the maturity or
alter any of the terms of such obligation; (c) grant other indulgences; (d) release or reconvey or
cause to be released or reconveyed at any time at the Beneficiary's option any portion or all of the
Property; (e) take or release any other or additional security for any obligation herein mentioned; (f)
make compositions or other arrangements with debtors in relation thereto. Beneficiary may, in its
sole discretion, (i) inspect the Property at any reasonable time; (ii) require suth additional security
as may be reasonable; and (iii) substitute the Trustee herein with any person, entity or corporation
qualified so to act. The attorneys of the Beneficiary or one of them may now or subsequently be
designated the Trustee herein and may perform for the Beneficiary duties as counsel and Trustee.
Trustor shall be obligated and bound by the actions of the Beneficiary or any Trustor as herein
stated.

SECTION 3. ASSIGNMENT OF RENTS, ISSUES AND PROFITS.

3.1  Assignment of Rents. Trustor hereby absolutely assigns and transfers to Beneficiary
all the rents, issues and profits of the Mortgaged Property, and hereby gives to and confers upon
Beneficiary the right, power and authority to collect such rents, issues and profits. Trustor
irrevocably appoints Beneficiary its true and lawful attorney-in-fact, at the option of Beneficiary at
any time and from time to time, to take possession and control of the Mortgaged Property and to
demand, receive and enforce payment, to give receipts, releases and satisfaction, and to sue, in the
name of Trustor or Beneficiary, for all such rents, issues and profits and apply the same to the
Secured Obligations; provided, however, that Trustor shall have a revocable license to possess and
control the Mortgaged Property and to collect such rents, issues and profits (but not more than one
month in advance) prior to or at any time there is not an Event of Default under any of the Loan
Documents. The assignment of rents, issues and profits of the Mortgaged Property in this Section 3
is intended to be an absolute assignment from Trustor to Beneficiary and not merely the passing of
a security interest.
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3.2  Collection Upon Default. Upon any Event of Default under any of the Loan
Documents, Beneficiary may, at any time without notice, either in person, by agent or by a receiver
appointed by a court, and without regard to the adequacy of any security for the Secured
Obligations, enter upon and take possession of the Mortgaged Property, or any part thereof, and in
its own name sue for or otherwise collect such rents, issues and profits, including those past due
and unpaid, and apply the same, less costs and expenses of operation and collection, including
attorneys' fees, upon any Secured Obligations, and in such order as Beneficiary may determine. The
collection of such rents, issues and profits, or the entering upon and taking possession of the
Mortgaged Property, or the application thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done in response to such default or pursuant to
such notice of default.

SECTION 4. SECURITY AGREEMENT.

4.1 Creation of Security Agreement With respect to any portion of the Mortgaged
Property which constitutes Personal Property, fixtures or other property governed by the Uniform
Commercial Code of the state in which the Property is located ("UCC"), this Deed of Trust shall
constitute a security agreement between Trustor as the debtor and Beneficiary as the secured party,
and Trustor hereby grants to Beneficiary a security interest in such portion of the Mortgaged
Property. Cumulative of all other rights of Beneficiary hereunder, Beneficiary shall have all of the
rights conferred upon secured parties by the UCC. Trustor will execute and deliver to Beneficiary
all financing statements that may frorn time to time be required by Beneficiary to establish and
maintain the validity and priority of the secured interest of Beneficiary, or any modification thereof,
and all costs and expenses of any searches required by Beneficiary. Beneficiary may exercise any
or all of the remedies of a secured party available to it under the UCC with respect to such property,
and it is expressly agreed that if upon an Event of Default, Beneficiary should proceed to dispose of
such property in accordance with the provisions of the UCC, ten (10) days notice by Beneficiary to
Trustor shall be deemed to be reasonable notice under any provision of the UCC requiring such
notice; provided, however, that Beneficiary may at its option dispose of such property in
accordance with Beneficiary’s rights and remedies with respect to the real property pursnant to the
provisions of this Deed of Trust, in lieu of proceeding under the UCC.

42  Fixtures. Some of the items of Mortgaged Property described herein are goods that
are or are to become fixtures related to the Property, and it is intended that as to those goods, this
Deed of Trust shall be effective as a financing statement filed as fixture filing from the date of its
filing for record in the real estate records of the county in which the Mortgaged Property is situated.
Information conceming the security interest created by this instrument may be obtained from
Beneficiary, as secured party, at the address of Beneficiary stated on the first page of this Deed of
Trust. The mailing address for Trustor is as stated on the first page of this Deed of Trust.
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SECTION 5. " EVENTS OF DEFAULT AND REMEDIES UPON DEFAULT.

5.1 Default, Remedies, Acceleration, Sale.

5.1.1 Default. If there should be an Event of Default on the Promissory Note or if the
Trustor does not: (1) perform any of the covenants of the Deed of Trust; (2) if Trustor fails to
observe any covenant or condition in any document between Trustor and Beneficiary; or (3) if the
Beneficiary has expended sums to protect this Security, then the Trustor has breached this Deed of
Trust, is in default and the Beneficiary may declare a default and may declare all sums secured
hereby immediately due and payable and such sums shall become due and payable without
presentment, demand, protest or notice of any kind except as may be provided in the Promissory
Note. In addition or in the alternative, Beneficiary may deliver to Trustee a written declaration of
default and deed for sale. Trustor agrees and hereby grants that the Trustee shall have the power of
sale of the Property and if the Beneficiary decides the Property is to be sold, the Beneficiary shall
deposit with Trustee this Deed of Trust and the Note and any other documents evidencing
expenditures secured hereby, and shall deliver to Trustee a written notice of default and election to
cause the Property to be sold, and Trustee, in turn, shall prepare a similar notice in the form
required by law, which shall be duly filed for record by the Trustee.

5.1.1.1 Sale of Property. The Trustee shall proceed to sell the Property complying with the
Nebraska Trust Deeds Act in regard to notice, time and manrer of sale. The Trustee may sell the
Property in one or more parcels or with other parcels and in such order as the Trustee may
designate, at public auction the highest bidder, purchase price payable in cash or as otherwise
suitable. The Trustee may postpone the sale from time to time. The Trustee shall execute and
deliver to the purchaser a trustee's deed conveying the Property so sold, but without any covenant
or warranty, express or implied. The recitals in the deed of any matters or facts shall be conclusive
proof of the truthfulness thereof. Any person, including without limitation, Beneficiary or Trustee,
may purchase at the sale.

5.1.1.2 Application of Sale Proceeds. When Trustee sells pursuant to the power herein,
Trustee shall apply the proceeds of the sale to the payment of the costs and expenses of exercising
the power of sale and of the sale, including, without limitation, the payment of the trustee's fees
incurred. Trustee's fees hereunder shall be deem reasonable if they are no greater than 5% of the
balance of the original amount secured hereby, plus all costs and expenses of the trustee in
performance of his duties, including attorney fees, not otherwise paid as costs, and expenses of
exercising the power of sale and of the sale. After the payment of Trustee's fees, if the sale is by a
Trustee, or the proper court and other costs of foreclosure and sale pursuant to judicial foreclosure,
the proceeds of sale shall be applied in the order stated below to the payment of:

(1)  Attorney's fees and costs of collection;

(¥3) Cost of any evidence of title procured in connection with such sale and any revenue
or tax deed to be paid;

3) All obligations secured by this Deed of Trust;

10
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“% The remainder, if any, to the person legally entitled thereto.

5.12  Sums Advanced to Protect Property. Beneficiary may advance such sums as
Beneficiary, in its seems reasonable to protect the Property. Sums advanced to protect the Property
whether specifically enumerated as such herein or reasonably construed to be so advanced shall
become the obligation of the Trustor. The payment of such sums together with the interest thereon
shall be secured by this Deed of Trust. The interest rate for sums advanced to protect the Property
shall be at the Default Rate provided in the Promissory Note.

52 Trustor's Right to Reinstate.  If within one (1) month of the recording of a Notice
of Default under this Deed of Trust, if the Power of Sale is to be exercised, Trustor meets certain
conditions, Trustor shall have the right to have enforcement of this Deed of Trust discontinued.
Those conditions are that Trustor: (a) pays Beneficiary all sum which then would be due under this
Deed of Trust and the Note had no acceleration occurred; (b) cures any default of any other
covenants or agreement; (c) pays all expenses incurred in enforcing this Deed of Trust, including,
but not limited to, reasonable attorneys' fees; and (d) takes such action as Beneficiary may
reasonably require to assure that the lien of this Deed of Trust, Beneficiary's rights in the Property
and Trustor's obligation to pay the sums secured by this Deed of Trust shall continue unchanged.
Upon reinstatement by Trustor, this Deed of Trust and the obligations secured hereby shall interest
not paid when due, shall bear interest at the date such sums were due, or the highest rate allowed
remain fully effective as if no acceleration had occurred.

53  Remedies Not Exclusive. The remedies provided in this Agreement shall not be
exclusive. Upon the default of the Trustor, the Beneficiary may seek relief by any legal or
equitable means including the conventional foreclosure of the Property. The Beneficiary may seek
to enforce the agreements here wade in such order and manner as Beneficiary sees fit. No remedy
is intended to be exclusive but each shall be curnulative. Every power or remedy provided under
the Deed of Trust to the Trustee or Beneficiary or to which either of them may otherwise be entitled
by law way be exercised concurrently or independently as often as is deemed necessary by the
Trustee or Beneficiary or either of them and either of them may pursue inconsistent remedies. The
Beneficiary or Trustee may proceed to pursue a deficiency judgment against the Trustor to the
extent such action is permitted by law.

54  Attorney's Fees, Costs and Expenses. Trustor agrees to pay all fees, costs and
expenses including attorney's fees expended by the Beneficiary or the Trustee to collect any sum
due hereunder or enforce this Deed of Trust. Such suns shall be deemed an advancement to protect
the Property when paid by the Beneficiary. Provided further, however, that this section does not
apply to the Trustee fee referred to in Section 5.1.1.2.

SECTION 6. MISCELLANEOUS.

6.1  Reconveyance by Trustee. ~ Upon written request of the Beneficiary stating that
all sums secured hereby have been paid, and upon surrender of this Deed of Trust and the Note to

11




R A

S 99 o1aeeK

the Trustee for cancellation and retention and upon payment by the Trustor of the Trustee's fees, the
Trustee shall reconvey to the Trustor, or the person or persons legally entitled thereto, without
warranty, any portion of the Property then held hereunder. The recitals and such reconveyance of
any matters or facts shall be conclusive proof of the truthfulness thereof. The Grantee in any
reconveyance may be described as “The person or persons legally entitled thereto.”

6.2 Notices.

6.2.1 Notice. Notice as required by the Nebraska Trust Deeds Act shall be given. Except
as provided herein and wherever permissible by law Trustors waive notice. Notices may be sent to
the parties at their addresses as listed in this Deed of Trust or as otherwise changed. All notices
required herein shall be in writing. Any party may at any time change its address for such notices
by delivering or mailing to the other parties hereto a notice of such change. Any notice hereunder
shall be deernied to have been given when placed within the U.S. mail, postage prepaid, addressed
to the address of the party as listed herein or as properly changed.

6.2.2 Mailing Notice. Trustor, Beneficiary and Trustee request that a copy of any notice
provided hereunder, provided according to applicable law or provided by the terms of any other
security agreement covering the Property herein, be mailed to them at the addresses provided
above.

6.3  Forbearance by Beneficiary and Waiver. Any forbearance by Beneficiary to
Trustee, Trustor or anyone, in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy
hereunder. Likewise, the waiver by Beneficiary to Trustee of any default of Trustor under this
Deed of Trust shall not be deemed to be a waiver of any other or similar defaults subsequently
occurring. No waiver shall be construed against the Beneficiary unless such waiver shall be
express and in writing signed by the Beneficiary.

6.4  Goveming Law. This Deed of Trust shall be govemed by the laws of the State of
Nebraska.

6.5 Successors and Assigns. This Deed of Trust, and all terms, conditions and
obligations herein, apply to and inure to the benefit of and binds all parties hereto, their heirs,
devisees, personal representatives, successors and assigns. The term "Beneficiary” shall mean the
owner and holder of the Note, whether or not named as a beneficiary herein.

6.6  Severable. In the event any one or more provisions of this Deed of Trust shall be
held invalid, illegal or unenforceable, such provision, at the option of the Beneficiary, shall not
affect any other provision of this Deed of Trust but the Deed of Trust shall be meant and construed
as if such provision had never been a part thereof. If any portion of the debt becomes unsecured for
any reason, then at the option of the Beneficiary, any and all payments made hereunder may be
declared to first apply to the portions of the debt that have become or are unsecured.

12




6.7  Acceptance by the Trustee.  The Trustee accepts this trust when this Deed of
Trust, duly executed and acknowledged, is made a public record as provided by law.

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the day and year
first above written.

CHESTNUT RIDGE, L.L.C., a Nebraska limited
liability company, “Trustor”

BHD, L.L.C., 2 Nebraska limited liability company,
Member ,

By: \¥:§V§ .Q\“ﬂ\

Maurice M. Udes, Manager

NEW MILLENNIUM IV, L.L.C., a Nebraska limited
liability company, Member

By: N\h\

Kévin Irish, Member

i

By:
erbert Freeman, Member

McCUNE DEVELOPMENT, L.L.C., a Nebraska
limited liability company, Member

mv\“ %& L .

Paul McCune, Member

B-4, L.L.C., a Nebraska limited liability company,
Member o

- \ - 7
By: \ o \_w.nv_.\ \N.\f\,
Paul Brown, Manager

13
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ACKNOWLEDGMENT

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this 1st day of April, 1999 by Maurice M.
Udes, Manager of BHD, L.L.C., a Nebraska limited liability company, Member of Chestnut Ridge,
L.L.C, a Nebraska limited liability company, to me known to be the identical person named in and
who executed the foregoing instrument and acknowledged that he executed the same as his
voluntary act and deed and the voluntary act and deed of the limited liability company.

'
Q b sl
w, - .
EE&zozz.m.a:;gﬁ: gr«? ) L&

MARY F. GosTOMSK) Notary Pyblic
My Comm. Exp. March 33, 2001 i

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this 1st day of April, 1999, by Kevin Irish
and Herbert Freeman, Members of New Millennium IV, L.L.C., a Nebraska limited liability
company, Member of Chestunt Ridge, L.L.C., a Nebraska limited liability company, to me known
to be the identical persons named in and who executed the foregoing instrument and acknowledged
that they executed the same as their voluntary act and deed and the voluntary act and deed of the
limited liability company. .

~o :
& GENERAL NOTARY-Sale of Rebrasks *fg .TA\ g
B MARY £. GOSTOMSK| AR .

TOREED My Comm, Exp. March 31, 2001 Notary Public

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this 1st day of April, 1999, by Paul
McCune, Manager of McCune Development, LL.C., a Nebraska limited liability company,
Member of Chestnut Ridge, L.L.C., a Nebraska limited liability company, to me known to be the
identical person named in and who executed the foregoing instrument and acknowledged that he

executed the same as his voluntary act and deed and the voluntary act and deed of the limited
liability company.

GENERAL NOTARY-State of Kebrasha
MARY F. GOSTOMSKI
My Comm. Exp. March 31, 2001

14
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STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was signed before me this 1" day of April, 1999, by Paul M.
Brown, Manager of B-4, L.L.C., a Nebraska limited liability company, Member of Chestnut Ridge,
L.L.C., a Nebraska limited liability company, to me known to be the identical person named in and
who executed the foregoing instrument and acknowledged that he executed the same as his
voluntary act and deed and the voluntary act and deed of the limited liability company.

\ ,E,&ﬂ m&ba;%r\

& GENERAL NOTARY-Stale o Nebraska | TNOtary P a&_o
) MARY F. GOSTOMSKI
My Comm. Exp, March 31, 200}

exwi . yae

15




“OF. ...Im moc._.Im>m.ﬁ oc>x._.mm OF mmo.zoz "2,
TOWNSHIP "13 zox._._._ m>zom 10 EAST OF THE '6TH _ui.. m>m1.< OOCZ.Q mem>mx>. mm_zo
zomm _u>x._._ocr>mr< Umwom_WNo >m T.OC:OEM -

OOZZMZQZO >._....._.Im..m)ma. oc>x.ﬁmm Oomzmm Ov..m.ko mmo._._.oz N‘...._.Imzom moo.oo N%..i 'ALON
THE EAST"LINEQF iTHESOUTHEAST "QUARTER “SAID’ SECTION "2;460.75 FEET;” THENCE "N89" e
59'33"W, -55.17~FEET+TO ‘A:POINT:'ON THE: "‘WESTERLY - RIGHT~OF ~WAY . LINE OF " U.S." HIGHWAY: "6,
SAID POINT ALSO"BEING THE 'SOUTHEAST .CORNER OF TAX:LOT 4, SAID POINT ALSO -BEING ,_.I.m
POINT OF BEGINNING; -THENCE S00°04°50"E -ALONG - SAID .WESTERLY RIGHT—OF—WAY " LINE," “184.00
FEET; THENCE" CONTINUING ALONG SAID WESTERLY: RIGHT—OF—WAY LINE S00°01’35"E, 1355.06.
FEET .TO-THE':NORTHEAST. CORNER OF. TAX LOT:5B; THENCE. S89°28°22"W ALONG THE- NORTH.-
IINE OF-. SAID-TAX' LOT 5B, " 466.19 FEET TO:THE: NORTHEAST .:CORNER  OF_TAX LOT- 5A1B;
THENCE CONTINUING S89'28°22"W ALONG THE NORTH LINE OF SAID TAX LOT 5A1B, 808.85 - -
FEET TO THE .WEST.LINE OF THE EAST HALF OF THE SOUTHEAST" QUARTER OF. SAID .SECTION 2, .
THENCE 'NOO"10’15™W -ALONG. -SAID WEST LINE,.1993.37. FEET TOTHE NORTH LINE .OF- THE + EAST.
HALF OF THE SOQUTHEAST QUARTER OF SAID SECTION 2; THENCE N89'13'14"E. ALONG SAID
NORTH LINE, 555.04 FEET TO THE NORTHWEST CORNER.OF TAX LOT 4; THENCE S00°06'10™W..
ALONG THE WEST LINE OF SAID TAX LOT 4, 460.13 FEET TO. THE SOUTHWEST CORNER OF w>=u

TAX.LOT 4; THENCE N89'12'37" E ALONG THE SOUTH LINE.OF "SAID TAX LOT .4, 726. 02 FEET
TO ._.Im vQZ... Ow.. mmn_zz_zo AND 0024.22_20 wo mmﬂ >Ommm Zomm OR _rmwm :




INSTRUME

- : " FILED S2RPY CO. NE, ‘GZ&@@

@ o
' . REGISTER OF DEEDS ’

DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

This Uw.ma of Trust, Security Agreement and Assignment of Rents (this "Deed of Trust") made this
1st day of April, 1999 by:

Trustor: Chestnur Ridge, L.L.C.
Address: 1925 North 120™ Street
Omaha, Nebraska 68152

Beneficiary: BHD, L.L.C.
Address: . 1925 North 120" Street
Omaha, Nebraska 68154

Beneficiary: New Millennium IV, L.L.C.
Address: 1925 North 120" Street
Omaha, Ncbraska 68154

Beneficiary: McCune Development, L.L.C.
Address: 19411 Schram Road
Omaha, NE 68028

Beneficiary: B-4,L.L.C.
Address: -1925 North 120™ Street
Omaha, Nebraska 68154

Trustee: Paul' M. Brown, Trustee
Address: 1925 North 120" Street
Omaha, Nebraska 68154

.r _uo_‘mooa»sa<&5£onoswao$:o?,deﬁop. irevocably grants, conveys and
assigns to Trustee, IN TRUST, WITH POWER OF SALE, for the benefit and security of
Beneficiary, under and subject to the terms and conditions of this Deed of Trust, the real property
located in Sarpy County, Necbraska, and legally described on Exhibit "A" attached hereto and
incorporated herein by this reference (hereinafter called the "Property™), together with ail buildings
and improvements or hereafter erccted upon the Property (hereinafter called the "Improvements"),
all rents, profits, royalties, income and other benefits derived from the Property; all easements,
licenses, rights of way now or hereafter accruing to the Property; and any and all awards made for
the taking by eminent domain, including proceeds of any agreement made in lieu thereof
(collectively referred to as the "Security"); .

I Trustor further grants Beneficiary a security interest in the following (the "Personal

Property"):
011988
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A, All right, title and interest of Trustor in and to all tangible personal property
now owned or hereafter acquired by Trustor and now or at any time hereafter located on or
at the Property or used in connection therewith;

B. All of Trustor's interest in all existing and future accounts, contract rights,
ﬂ general intangibles, files, books of account, agreements, permits, licenses and certificates
. necessary or desirable in connection with the acquisition, ownership, leasing, construction,
operation, servicing or management of the Mortgaged Property (as defined below), whether
now existing or entered into or ubtained after the date hereof; and

C. All the estate, interest, right, title, other claim or demand, including claims
or demands with respect to the proceeds of insurance in effect with respect thereto, which
Trustor now has or may hereafier acquire in the Mortgaged Property, and any and all
awards made for the taking by eminent domain, or by any v«ooa&_:m or purchase in lieu
thereof, of the whole or any part of the Mortgaged Property, including, without limitation,
any awards resulting from a change of grade of streets and awards for severance damages; -
and Trustor hereby authorizes, directs and empowers Beneficiary, at his option, on Trustor's
behalf, or on behalf of the successors or assigns of Trustor, to adjust, compromise, claim,

collect and receive such proceeds and to give proper receipts and acquittances therefor.

The foregoing items of Real and Personal Property are hereinafier called the "Mortgaged
Property."

PROVIDED, HOWEVER, that these presents are upon the condition that, if the obligations
secured hereby shall be paid when due. and if the Trustor shall keep, perform and observe all and
m singular the obligations, covenants, agreements and provisions in this Deed of Trust expressed to be
, kept, performed by and observed by or on the part of the Trustor, then the Trustee, its successors
and assigns, shall reconvey and release the Mortgaged Property.

THIS DEED OF TRUST SHALL SECURE THE FOLLOWING INDEBTEDNESS AND
OBLIGATIONS:

(@ The payment of the debt to each of the Beneficiaries evidenced by (i) the Trustor's
Promissory Note payable to BHD, L.L.C. dated April 1, 1999, in the principal sum of One Million
and No/100 Dellars ($1,000,000:00) together with interest, and upon the terms provided in the Note
and any and all renewals, modifications and extensions thereof and (ii) the Trustor’s Promissory
j Note payable to B-4, L.L..C. dated April 1, 1999, in the principal sum of One Hundred Thousand
, and, No/100 Dellars ($100,000.00) together with interest, and upon the terms provided in the Note
| and any and all renewals, modifications and extensions thereof and (iii) the Trustor’s Promissory
; Note payable to McCune Development, L.L.C. dated April 1, 1999, in the principal sum of One
Hundred Thousand and No/100 Dollars ($100,000.00) together with interest, and upon the terms
provided in the Notc and any and all renewals, modifications and extensions thereof and (iv) the
Trustor’s Promissory Note payable to New Millennium IV, L.L.C. dated April 1, 1999, in the
principal sum of One Hundred Thousand and No/100 Dollars ($100,000.00) together with interest,




LEGAL pescmena

A TRACT OF 'LAND’ LOCATED “IN. THE EAST’ HALF- OF THE SOUTHEAST QUARTER OF SECTION"2:
TOWNSHIP "13 NORTH, "RANGE: 10 EAST OF THE '6TH P.M.,” SARPY:COUNTY, NEBRASKA: BEING.
MORE 'PARTICULARLY. DESCRIBED AS FOLLOWS: . ... i a7 i . boier oo

COMMENCING. AT'THE EAST QUARTER ‘CORNER :OF SAID’ SECTION:.2;. THENCE .S00°00'27"W. ALON
THE EAST ' LINE"OF THE ' SOUTHEAST :QUARTER ‘SAID “SECTION " 2;*/460.75FEET* THENGE "NBG"

59'33"W, -55.17-FEET<TO ‘A . POINT."ON THE: 'WESTERLY - RIGHT~OF<WAY. LINE OF" U.S. “HIGHWAY:-6
SAID POINT ALSOBEING THE ‘SOUTHEAST CORNER OF TAX:LOT "4, SAID POINT ALSO -BEING THE"
POINT OF BEGINNING; -THENCE SOC°04'S0°E ‘ALONG SAID WESTERLY RIGHT—OF—WAY LINE,"184.00
FEET; THENCE: CONTINUING ALONG SAID WESTERLY: RIGHT—OF—WAY LINE S00°01’35"E, 1355.06 .-
FEET TO-THE .NORTHEAST CORNER OF TAX LOT:5B; -THENCE S89°28'22"W ALONG THE NORTH
'INE .OF. SAID TAX' LOT.:5B, 466.19 FEET TO'THE. NORTHEAST .CORNER OF. TAX' LOT- 5A1B: - .
THENCE CONTINUING S8928'22"W ALONG THE NORTH LINE OF SAID TAX LOT 5A1B, 808.85 K
FEET TO THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF. SAID .SECTION 2, .
THENCE NOO"10’15"W -ALONG -SAID WEST LINE,. 1993.37 FEET TO-THE NORTH LINE -OF- THE - EAST. - - |
HALF OF THE SOQUTHEAST QUARTER OF SAID SECTION 2; THENCE N89'13'14"E. ALONG SAD ..~ -
NORTH LINE, 555.04 FEET TO THE NORTHWEST CORNER OF TAX LOT 4; THENCE SO0°06'10"W.
ALONG THE WEST LINE OF SAID TAX LOT 4, 480.13 FEET TO THE SOUTHWEST CORNER OF SAID 1
TAX LOT 4; THENCE N89'12'37" E ALONG THE SOUTH UINE.OF SAID TAX LOT .4, 726.02 FEET

TO THE POINT OF BEGINNING AND .CONTAINING 50,881 ACRES,  MORE OR LESS. L
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PLEASE RETURN TO:

STEPHEN M. BRUCKNER, ESQ.

v 500, ENERGY PLAZA, 409 S. 17 STREET . 2 \ N
OMAHA, NE 68102 , n\ - n‘\winb\‘w f \M
ASSIGNMENT OF EASEMENTS

WHEREAS, Omaha Public Power District, hereinafter called OPPD, is a public ooﬂom:.mo: .»E_
political subdivision of the State of Nebraska; and

- WHEREAS, Nebraska Public Power District, formerly known as Consumers Public Power
District, hereinafter called District, is a public corporation and political subdivision of the State of
Nebraska; and

WHEREAS, on July 12, 1968, va_u and Consumers Public Power District entered into an
Electric Interconnection and Interchange Agreement for a portion of the Sheldon-Lincoln-Fort Calhoun
Line.

NOW, THEREFORE, in consideration of the performance of the terms and conditions of the
Electric Interconnection and Interchange Agreement, and the benefits to accrue to both parties set forth
- therein, the receipt whereof is hereby acknowledged, District does hereby sell, assign, and transfer unto
OPPD, and its successors and assigns, all of the rights, title and interest in and to the District’s easements,
together with all of the rights and privileges pertaining thereto, which are recorded in the records in Sarpy
County, Nebraska, all as more fully described on Exhibit "A" attached hereto and incorporated herein by
-reference. .

In witness whereof, the District has caused this Assignment of Easements to be executed by its

duly authorized corporate officer this 5 "3 day of $ . 1998,

ATTEST NEBRASKA PUBLIC POWER DISTRICT

Dennis E. Grennan,

Title: Asslstant Secretary Senior Vice President, Customer Services

STATE OF NEBRASKA )
) ss.
COUNTY OF PLATTE )

Before me, a notary public qualified in said county, personally came Dennis E. Grennan, Senior
Vice President, Customer Services of Nebraska Public Power District, a corporation, known to me to be
the officer and identical person who signed the foregoing instrument, and acknowledged the execution
thereof to be his voluntary act and deed as such officer and the voluntary act and deed of said corporation.

Witness my hand and notarial seal on V“ J@ 5 -, 1998.

TENERAL AOTARY-Stat: of Webraska § §
b e LA 7

¥y Comm. Ex Notary Public

Q% -13ca¥
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REGISTER 67 DEEDS
-~ WARRANTY DEED

o RICHARD i...b»!mmz and MARY ANN JANSEN, husband and wife, Grartors, in
Sguomﬂnggﬁm_o.svagmgaéﬁzo%g?g%

. which is hereby acknowledged, do hereby grant, sell, convey and demise unto MAURICE M. UDES,

TRUSTEE OF THE MAURICE M. UDES REVOCABLE TRUST NO. 2, HIS SUCCESSORS
AND ASSIGNS, UNDER TRUST AGREEMENT DATED FEBRUARY 24, 1993, as Grantes, the

" following described real propesty, together with all improvements and appurtenances thereto:

ER:omgo.ﬂg.m>_._oﬂ_&w_axm_...wo:w&mmr.u&.wo&o: 2,
Township 13 North, Range 10 East of the 6th P-M,, Sarpy County, Nebraska, more
fully described as follows: Referving to the E}/4 Comer of said Section 2; thence
$0°32°05” W, (assumed bearing), along the East line of the SE1/4. 460.75', thence
N 89°27°55” W, 55.17" 1o a point on the Westerly right of way line of State Highway
No. 6 and the true point of beginning, thence S 0°36'21” W, 184.00, thence
S0°31°04" W, 1015.71"; thence N 90°00'00" W, 1275.15" 10 2 point on the West line
of the E1/2 of the SE1/4; thence N 0°21°23" E, along said West line, 1654.03"; thence
N 89°44’52" E, along the North line of the E1/2 SE1/4, 555.04' 1o the Northwest
Cormer of Lot 4; thence S 0°37°48” W, 460.13"; thence N 89°44°15" E, 726.02° to
Eovomaowgnaﬁgmﬁmﬁ.s@ﬁmﬁ@ﬂmg& by Grantors
Ensigbo&ggw_. 1993 and filed for record on March 7, 1994
&aao_mﬂomnswnmﬁﬂomgommﬂag. Nebraska, Instrument
No. 84-05099 and the Warranty Deed dated September 19, 1995 and filed for record
on September 20, 1995 at the office of the Register of Deeds of Samy County,
Nebraska, Instrument No. 95-16236.

Quaoaoog with the Grantee that Grantors; -

L Euggowgq&ﬁmﬁmﬂgwwmoogn_gomg255&_.&58..908”
easements, restrictions and covenants of record;

2, have legal power and lawfial authority to convey the same;

3. gié%%s?.&ﬁ%&»ﬁgg%ﬁ

DATED this/ 4/ _day of Cor. o 197,

\ ]

STATE OF NEBRASKA - )

-

Sy s \h. )ss:
COUNTY OF POBSEAS " )

The foregoing instrument was signed before me this /= 7 day of nd&\r\ 1997 by

RICHARD W. JANSEN and MARY ANN JANSEN, husband and wike, Grantins

/ — V
CHEML UK~ f hea st AL
My Come, (5. e 3, 1938 Nt

006168

.“\.\.\ \f\\JQ\QMV
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REGISTER OF CTEDS

Prepared by: Brown & Wolff, P.C., 1925 North 120" Street, Omaha, Nebraska 68154

ASSIGNMENT OF EASEMENT

PARTIES:

ASSIGNMENT OF EASEMENT ("Assignment") made this 1st day of April, 1999, by and
between PLUM CREEK DEVELOPMENT III,, L.L.C., a Nebraska limited liability company
{(hereinafier referred to as "Assignor") and CHESTNUT RIDGE, L.L.C., a Nebraska limited
liability company (hereinafter referred to as "Assignee").

RECITALS:
This Assignment is made with reference to the following facts and circumstances:

A. On February 13, 1994, Richard W. Jansen and Mary Ann Jansen, husband and wife,
granted an easement to Assignors over a portion of the Southeast Quarter of the Southeast Quarter
of Section 2, Township 13 North, Range 10 East of the 6th P.M., Sarpy County, Nebraska, more
particularly described on Exhibit “A”, attached hereto and incorporated herein by this reference,
which said easement was filed on March 7, 1994 as Instrument Number 94-05098. in the records of
the Register of Deeds of Sarpy County, Nebraska (the “Easement”).

B. On October 1, 1998, Larry G. Kersten and Judith A. Kersten, husband and wife,
granted an assignment of all of their right, title and interest in the Easement to the Assignor over the
property legally described in Exhibit “A™.

C. Assignor desires to assign all of their right, title and interest in the Easement to
Assignee.

ASSIGNMENT:

In consideration of the foregoing recitals and other good and ‘<m._:mzm consideration, the
receipt of which is hereby acknowledged, the parties hereto agree as follows:

SECTION 1. ASSIGNMENT OF EASEMENT.

Upon execution :m_.oo,,m by all parties hereto, Assignor hereby sells, transfers, sets over and

assigns to Assignee, their successors and assigns, all of Assignor's right, title, interest and estate in
and to the Easement,

SECTION 2. ACCEPTANCE OF ASSIGNMENT OF EASEMENT.

Upon execution hereof by all *uwamom hereto, Assignee hereby accepts the assignment of
Assignor’s Easement and Assignee agrees to perform all of the duties and obligations required to be
performed as grantees of the Easement.

613644



IN WITNESS WHEREOF, the undersigned have executed this Assignment Of Easement

on the day and year first written above.

PLUM CREEK DEVELOPMENT I11, L..L.C.,

a Zﬁ%wﬂ:& :mEE“M?% Assignor
By: &&M\ v

Paul McCune, ?mmbmmo_.

Paul Brown, Manager

By: N i/

Wmﬁ: Irish, Manager

www\&&eﬁmﬁ Vv\ . \\N&.\m e

Maurice M. Udes, Manager

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before fm¢ this Ist day of April, 1999, by Paul

McCune, Manager of PLUM CREEK DEVELOPMENT (I, L1, /a Nebraska limited liability
company, Assignor. &‘

R\ GENERAL NOTARY-Slate of Nebraska
@ SCOTT M. BROWN

1B My Comm. Exp. Sept. 30, 2000 Nétary Public~"
STATE OF NEBRASKA )

) ss:
COUNTY OF DOUGLAS )

SCOTT M. BROWN
My Comm, Exp. Sept. 30, 2000 dﬂﬁno

The foregoing instrument was gwsoi&mmm befo e this 1st day of April, 1999, by Paul
McCune, Paul Brown, Kevin Irish, and Maurice M. UJes, Mapagers of CHESTNUT RIDGE,
L.L.C., aNebraska limited liability company, Assignee,

GENERAL NOTARY-State of nebraska




TORE

A tract of land 50 feet wide located in the Southeast Quarter of the Southeast Quarter of Section 2,

Township 13 North, Range 10 East of the 6th P.M., Sarpy County, meamwp more particularly
described as:

Exhibit “A”

Wmmmﬂ.ﬁm to the Southwest corner of said Southeast Quarter of the Southeast Quarter; thence North
00°21°23” East, along the West line of the Southeast O_._mnﬂ, of the Southeast Quarter, 33 feet to
En true point of beginning; thence oou.,.EE:m North 00°21°23" East, 605.16 feet; 9058 North
90°00°00” East, 50.00 feet; thence South 00°21°23” West, 605.16 feet; thence North 90°00°00”
West, 50,00 feet to the point of beginning.
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WARRANTY DEED

Chestnut Ridge, L.1.C., a Nebraska limited llabllity company, Grantor, in consideration of Ten and No/100 Doflars ($10.00) and other good
and valuable consideration, the receipt of which is hereby‘acknowledged, does hereby grant, sell, convey and demise unto
L. P. Contracting, Inc.

herein called the grantee whether one or mare, the following described real property, together with all _a_u_,go:._m:ﬁ and appurienances thereto:
Lot __2 1 __  inChestnut Ridge, a subdivision in Sarpy County, Nebraska.

Grantor covenants with the Grantee that Grantor:

1. is lawfully seised of such real estate and that it is free and clear of all encumb except ts, restrictions n.i covenants
of record; all regular taxes and special assessments, except those levied or assessed subsequent to the date hereof.

2. has legal power and lawful autharity to convey the same;

3. warrants and will defend titie to the real estate against all {awful claims.
Dated this _2 7_ of May . 2000

Chestnut Ridge, L.L.C.,
a Nebras
Seller

= M. m..oi: Managar

STATE OF NEBRASKA = )

) ss.
COUNTY OF DOUGLAS )

Onthis __1 7 dayof May 2000  before me, the undersigned, a Notary Public in and for said County, personally
appeared the uuoﬁ _._naoa Paul McCune, z.msmno,, of Chestnut Ridge, L. L .C., a Nebraska limited liabliity company known to me to be the individual who
sted the foregoing | t in such capacity, and ack lad ..Em.:o ited the same mu_.ﬁ<o.c=.m.<mnm:naooq

STATE OF NEBRASKA

}
} ss.
COUNTY OF DOUGLAS )

On this _1 7 dayof __ May ,2000 , before me, the undersigned, a Notary Public in and for said County, personally
appeared the above named Kevin Irish, Manager of Chestnut Ridge, L.L.C., a Nebraska limited fiability company, known to me to be the individual who
executed the foregoing instrument in such ity, and acknowledged that he ited the same as his voluntary act and deed.

e et o e imn 3 e ¢
A - [

i
!

STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS ) .
Onthis 17 dayof__ _May 2000 _, before me, the undersigned, a Notary Public In and for said County, personally

appeared the above named Paul M, Brown, Manager of Chestnut Ridge, L.L.C., a Nebraska limited liability company. known to me to be the individual who
executed the foregoing instrument in such capacity, and acknowledged that he executed the same as his voluntary act and deed,

N

Notary Public

STATE OF NEBRASKA )
) ss. -
COUNTY OF DOUGLAS )
Onthis 17 dayof_May 2000  before me, the undersigned, a Notary Public in and for said County, personally

appeared the above named Maurice M. Udes, Manager of Chestnut Ridge, L.L.C., a Nebraska limited liability company, known to me to be the individual who
exacuted the foregoing instrument In such capacity, and acknowledged that he ited the same as his voluntary act and deed.

NG EN N

Notary Publc J
Y

Terddiz

f!!l"c‘llrl.!ll.iil i e —

12009 T
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ASSIGNMENT OF EASEMENT

PARTIES:
“. e

ASSIGNMENT OF EASEMENT ("Assignment") made this | day of
1998, by and between LARRY G. KERSTEN and JUDITH A. KERSTEN (hereinafter referred to as
"Assignor") and PLUM CREEK DEVELOPMENT T L.L.C, a Nebraska imited liability company
(hereinafter referred to as "Assignee"). .

" RECITALS:

This Assignment is made with reference to the following facts and circumstances:
A On February 13, 1994, Richard W. Jansen and Mary Ann Jansen, husband and wife,
granted an easement to Assignors over a portion of the Southeast Quarter of the Southeast Quarter of
Section 2, Township 13 North, Range 10 East of the 6th P.M,, Sarpy County, Nebraska, more
particularly described on Exhibit “A”, attached hereto and incorporated herein by this reference, which
said easement was filed on March 7, 1994 as Instrument Number 94-05098 in the records of the
Register of Deeds of Sarpy County, Nebraska (the “Easement™), a copy of which is attached hereto as
Exhibit “A” and incorporated herein by this reference.

B Assignors desires to assign all of their right, title and interest in the Easement to
. Assignee.

ASSIGNMENT:

In consideration of the moqomow.sm recitals and other good and valuable consideration, the receipt
of which is hereby acknowledged, the parties hereto agree as follows:

SECTION 1. ASSIGNMENT OF EASEMENT.

Upon execution hereof by all parties hereto, Assignor hereby sells, transfers, sets over and
assigns to Assignee, their successors and assigns, all of Assignor's right, title, interest and estate in and
to the Easement. ) :

" SECTION 2. ACCEPTANCE OF ASSIGNMENT OF EASEMENT. -

Upon execution hereof by all parties hereto,. Assignee hereby accepts the assignment of
Assignor's Easement and Assignee agrees to perform all of the duties and obligations required to be
performed as grantees of the Easement.

IN WITNESS WHEREOF, the undersigned have executed this Assignment Of Easement on
the day and year first written above,

ﬂﬂw -t 013643
1053  mahe, NE 08154 1591




e TS

"LARRY G. KERSTEN, Assignor

JUDITH A. KERSTEN, Assignor

' PLUM CREEK DEVELOPMENT o, I.L.C,

a Nebragka)limited Liability SN_N?&@H@

By. vw m%\

Zﬁﬁmg.
STATE OF NEBRASKA )
COUNTY OF W =
The foregoing instrument was worsoﬁ_oam& ammo_.m ﬂo E_m a@ of B‘(.f ,v\m\ , 1998, by
LARRY G. KERSTEN and JUDITH A. KERSTEN, rcmc gﬂm.uonm
L AN
My Coma. Exp. Sept. 30, 2000 | Notary ?z_o
STATE OF zmm?rmg | )
COUNTY OF DOUGLAS Wa

o».@ chle 1998, by

;}  The foregoing instrument was acknowledged before q.m» \ day
NT IIL L H.O a Nebraska limited
7 \

}cr&li,\fgm:mmo_.omvﬁgﬁowmmw Umﬁhoém
liability company, Assignee. o

i/

. Fﬁ G5 —
GENERAL NOTARY-State of Nebraska L
% SCOTT M. BROWN \\ ZoSQ Public
My Comm. Exp. Sept. 3¢, 2000
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A tract of land 50 feet wide located in the Southeast Quarter of the Southeast Quarter of Section 2,

Township 13 North, Range 10 East of the 6th P.M., Sarpy County, Nebraska, more particularty
described as: ’

Exhibit “A”

Referring to the Southwest comer of said Southeast Quarter of the Southeast Quarter, thence North
00°21°23” East, along the West line of the Southeast Quarter of the Southeast Quarter, 33 feet to the
true point of beginning; thence continuing North 00°21°23” East, 605.16 feet; thence North 90°00°00”
East, 50.00 feet; thence South 00°21723” West, 605.16 feet; thence North 90°00°00” West, 50.00 feet
to the point of beginning, '
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BERNARD J. WILSON and ROSE MARIE WILSON, husband and wife, and
ANTHONY R. GRECO, TRUSTEE OF THE ANTHONY R. Ommoo AMENDED AND
RESTATED REVOCABLE TRUST DATED MAY 27, 1997, Grantors, in consideration of
Ten and No/100 Dollars ($10.00) and other ooon and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant, sell, convey and demise
unto MAURICE M. UDES, TRUSTEE OF THE MAURICE M. UDES REVOCABLE
TRUST NO. 2, as Grantee, the following described real property, together s\;: all

WARRANTY DEED

improvements and appurtenances thereto;

See Exhibit "A” attached hereto and incorporated herein by this reference.

Grantors covenant with the Grantee that Grantors:.

1. are lawfully seised of such real estate and that it is free and clear of all
encumbrances, except easements, restrictions and covenants of record;

2. have legal power and lawful authority to convey the same;

3. warrant and will defend title to the real estate against all lawful claims.

Dated this 24 of S5PTumbsn . 1998

028181

%

BERNARD J/WH.SON, Grantor.

ROSE MARIE WILSON, Grantor.

ANTHONY R. GRECO AMENDED AND
RESTATED REVOCABLE TRUST
_u>._._mU AY 27, 1997,

An ony R. Grect, Trustee



XE- 2815/

STATE OF NEBRASKA )

) ss:
COUNTY OF )

On this .mﬁm. day of momﬁ.p , 1998, before me, the undersigned, a Notary Public in
and for said County, personally appeared the above-named BERNARD J. WILSON and
ROSE MARIE WILSON, husband and wife, to /e kaown to bethe identical persons named
in and who executed the foregoing instruméfit and \acknowlédged, that they executed the
same as their voluntary act and deed.

@ GENERAL NOTARY-Stale of Nebraska
DAVID P. WILSON
My Comm. Exp, June 10, 2000

STATE OF NEBRASKA )

) ss:
COUNTY OF )
On this 34 day of S, 1998, before me, the undersigned, a Notary Public in

and for said County, personally appeared the above-named ANTHONY R. GRECO, to me
known to be the Trustee of the Anthony R. Gre ended and Restated Revocable Trust
dated May 27, 1997, and the identical pers A\executed the foregoing
instrument and acknowledged that he exe \ntary act and deed as
trustee.

M GENERAL NOTARY-State of Nebraska
U pavip £, witson .
..... =5 My Comm. Exp. June 10, 2000 otary Publi
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A tract of land located in the Southeast Quarter of the Southeast Quarter
of Section 2, Township 13 North, Range 10 East of the 6th P.M,, in Sarpy
County, Nebraska, more fully described as follows: Referring to the
Southeast corner of said Section 2; thence North 00°32'05" East
! (assumed bearing), along the East line of the Southeast Quarter, 637.49
| . feet, thence North 89°27'55" West, 55.00 feet to a point on the Westerly
right-of-way line of State Highway No. 6 and the true point of beginning;
thence North 89°68'38" West, 447.36 feet, thence North 80°00°00" West,
826.83 feet to a point on the West line of the Southeast. Quarter of the
Southeast Quarter; North 00°21'23" East along the West line, 342.29 feet:
thence North 90°00°00" East, 1,275.15 feet to -a point on the Westerly
i right-of-way line of State Highway No. 6; thence South 00°31°04" West,
i along said right-of-way, 342.48 feet to the point of beginning. ,

Exhibit “A”
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REGISTER OF DEEDS

Trustee's Deed
(Intervivos Trust)

MAURICE M. UDES, TRUSTEE OF THE MAURICE M. UDES REVOCABLE
TRUST NO. 2, HIS SUCCESSORS AND ASSIGNS, UNDER TRUST AGREEMENT DATED
FEBRUARY 24, 1995, GRANTOR, in consideration of Ten Dollars ($10.00) and other valuable
consideration received from Grantee, conveys to Chestnut Ridge, L.L.C., a Nebraska limited

liability company, GRANTEE, the following described real estate (as defined in Neb.Rev.Stat,
76-201):

See Exhibit "A" attached hereto and incorporated herein by this reference,

subject to easements, reservations, covenants and restrictions of record.

. GRANTOR covenants with GRANTEE that GRANTOR:

(1) is lawfully seised of such real estate and that it is free and clear of all liens and
encumbrances, except easements, restrictions and covenants of record,

(2) has legal power and lawful authority to convey the same;

(3) warrants and will defend title to the real estate against any acts of the GRANTOR.

Executed April 1, 1999.

MAURICE M. UDES, TRUSTEE OF THE
MAURICE M. UDES REVOCABLE TRUST
NO.2, HIS SUCCESSORS AND ASSIGNS,
UNDER TRUST AGREEMENT DATED
FEBRUARY 24, 1995

m%&\vﬂ\&.ﬁ? UQ ’ %&\

Maurice M. Udes, Trustee

STATE OF NEBRASKA )
) ss:

The foregoing instrument was ﬂm:& befofd me this st amw of April, 1999, by Maurice M.

voluntary act and deed as trustee.

m;gﬁo;z.mzs o Nebraska] 7
_”w QTT M. BROWN )
My Comm. Exp, Sept. 30, 2000 Z&% m.cdrn

011587
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S FILED SaRPY Co. NE. e
; INSTRUMENT NUMBER NEBRASKA DOCUMENTARY
g _w mq Hw 1 STAMP TAX
T MAR 26 1938
SEMAR 26 AM 9: 59 — B
Afrer recording retur to: R [ )= %m BYSY
I e g 7
11605 Miracle Hills Drive, #300  REGISTER GF DEEDS
Omaha, NE 681544487
(402) 492-9800
UIT CLATM DEED

KNOW ALL MEN BY THESE PRESENTS:

That ANTHONY R. GRECO and MINNA LU GRECO, husband and wife, and
BERNARD J. WILSON and ROSE MARIE WILSON, husband and wife, ("Grantors"), in
consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant, bargain, sell, convey and confirm unto
BERNARD J. WILSON and ROSE MARIE WILSON, husband and wife, as joint tenants with
rights of survivorship and not as tenants in common, ("Grantees") the following described real
property in Sarpy County, Nebraska, to wit:

An undivided One-Half (1/2) interest in and to the following property:

A tract of land located in the Southeast Quarter of the Southeast
Quarter of Section 2, Township 13 North, Range 10 East of the 6th
PM, in Sarpy County, Nebraska, more fully described as follows:
Referring to the Southeast corner of said Section 2; thence North 0
degrees 3205" East (assumed bearing), along the East line of the
Southeast Quarter, 637.49 feet, thence North 89 degrees 27°55" West,
35.00 feet to a point on the Westerly right-of-way line of State
Highway No. 6 and the true point of beginning; thence North §9.
degrees 58°38" West, 447.36 feet, thence North 90 degrees 00°00" West,
826.83 feet to a point on the West line of the Southeast Quarter of the
Southeast Quarter; North 0 degrees 21'23" East along said West line,
342.29 feet; thence North 90 degrees 00°00" East, 1,275.15 feet to a
point on the Westerly right-of-way line of State Highway No. 6; thence
South 0 degrees 31°04" West, along said right-of-way, 342.48 feet to the
point of beginning, ‘ .

TO HAVE AND TO HOLD the above-described premises together with all the tenements,
hereditaments and appurtenances thereunto belonging unto the said Grantees and to their
successors and assigns forever, so that neither the said Grantors, nor any persons in their name and
behalf, shall or will hereafter claim or demand any right or title to the said premises or any part
thereof, but they and every one of them shall by these presents be excluded and forever barred.

EXECUTED this |} dayof Manu , 1998

007181




% T. WILSON

ROSE MARIE WILSON

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

The foregoing instrument ‘was acknowledged before me on this _MF day of

fAma Ay , 1998, by ANTHONY R. GRECO A LU GRECO, husband and wife,
Grantors. .

R GENERAL NOTARY-State of Nebraska »
DAVID P, WILSON
SRS My Comm. Exp, June 10, 2000

Natary Pubf
STATE OF NEBRASKA , N

COUNTY OF DOUGLAS

The foregoing instrument was acknowledg efore me on this |3~ day of
M » 1998, by BERNARD J. WILSON and ROSE WILSON, husband and
wife, Grantors. .
AN
GENERAL NOTARY-State of Nebraska
_u DAVID P. WILSON
My Comm. Exp. June 10, 2000 [ ~

R:\9125.000\ESTA\SARPY . WIL
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QUIT CLAIM DEED
KNOW ALL MEN BY THESE PRESENTS:

That ANTHONY R. GRECO and MINNA LU GRECO, husband and wife, and
BERNARD J. WILSON and ROSE MARIE WILSON, husband and wife, ("Grantors"), in
consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, do hereby grant, bargain, sell, convey and confirm unto
ANTHONY R. GRECO, TRUSTEE OF THE ANTHONY R. GRECO AMENDED AND
RESTATED REVOCABLE TRUST DATED MAY 27, 1997, and his successors in trust, the
following described real property in Sarpy County, Nebraska, to wit:

An undivided One-Half (1/2) interest in and to the following property:

A tract of land located in the/Southeast Quarter C ast Quarter .
Section 2, Township 13- North, Ramge=T0 Fast of the 6th P.M,, in Sarpy County,
Nebraska, more fully described as follows: Referring to the Southeast corner of said
Section 2; thence North 0 degrees 32°05" East (assumed bearing), along the East line
of the Southeast Quarter, 637.49 feet, thence North 89 degrees 27°55" West, 55.00
feet to a point on the Westerly right-of-way line of State Highway No. 6 and the true
point of beginning; thence North 89 degrees 58'38" West, 447.36 feet, thence North
90 degrees 00°00" West, 826.83 feet to a point on the West line of the Southeast
Quarter of the Sontheast Quarter; North 0 degrees 21°23" East along said West line,
342.29 feet; thence North 90 degrees 00°00" East, 1,275.15 feet to a point on the
Westerly right-of-way line of State Highway No. 6; thence South 0 degrees 31°04"
West, along said right-of-way, 342.48 feet to the point of beginning. .

TO HAVE AND TO HOLD the above-described premises together with all the tenements

el

hereditaments and appurtenances thereunto belonging unto the said Tristee and to his successors
and assigns forever, so that neither the said Grantor, nor any person in his name and behalf, shall
or will hereafter claim or demand any right or title to the said premises or any part thereof, but
they and every one of them shall by these presents be excluded and forever barred.

In the event of the death, resignation or inability of ANTHONY R. GRECO to serve as
Trustee, then those persons then acting as successor Trustee(s) pursuant to the Anthony R. Greco
Amended and Restated Revocable Trust Agreement, dated May 27, 1997, shall be the successor
Trustee(s) hereunder, with full power to sell, transfer and convey the above-described real property.

007180
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'EXECUTED this |9  day of

STATE OF NEBRASKA )
COUNTY OF DOUGLAS )

&E\E N&Cm\&\( |

wdmm MARIE WILSON

The foregoing instrument was acknowledged -hefore me on this m day of
Mangy . 1998, by ANTHONY R. GRECO afd ALU CO, husband and wife,

Grantors.

GENERAL NOTARY-State of Nebraska
DAVID P. WILSON
BT My Comm. Exp. June 10, 2000

i

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
.;a foregoing instrument was acknowledged\ before me on this _ mmw of
WILSON, husband and

Meniy , 1998, by BERNARD J, WILSOMWand\ROSE

wife, Grantors.

GENERAL NOTARY-State of Nebraska
DAVID P, WILSON
My Comm. Exp; Jure 10, 2000

R:\9125.000\ESTA\SARPY.PAC
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REGISTER OF DEEDS
QUIT CLAIM DEED

-MAURICE M. UDES, TRUSTEE OF THE MAURICE M. UDES REVOCABLE
TRUST NO. 2, Grantor, in consideration of Ten Dollars (310.00) and other good and valuable
consideration, the receipt of which is hereby acknowledged, does hereby grant, sell, convey,
demise, and quitclaim unto PAUL S, McCUNE, MAURICE M. UDES, HERBERT FREEMAN,
KEVIN IRISH and CAROLE HUNSLEY, as tenants in common, as Grantees, all of its right, title
and interest, without reservation, in and to the following described real property located in Sarpy

County, Nebraska:
See Exhibit “A” attached hereto and incorporatéd herein by this reference.

o
Dated this 2 day of On»urm\ 1998,

EcaomgGUMMWm<OOO>WEm
- TRUST NO. 2 ’

By INNE Wl
aurice M. Udes, Trustee

STATE OF NEBRASKA

)
, ) ss:
COUNTY OF DOUGLAS )

i
._.somoamo._nmwmgagﬂiﬁwmmsoacnmoaamﬁzm NwN n_wwow CWTW\ ._oomug
Maurice M. Udes, Trustee of the Maurice M. Udes Revodable Trust No. 2, to me known to be the
identical person named in and who executed the foregoihg ins and acknowledged that he
8.

executed the same as his voluntary act and deed as Trust f\

Notary Public </

GENERAL NOTARY-State of Nebraska
SCOTT M. BROWN
My Comm, Exp. Sept. 30, 2000

032195
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LEGAL DESCRIPTION — TRUSTEE'S TRACT .
A TRACT OF LAND LOCATED IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 2,

TOWNSHIP 13 NORTH, RANGE 10 EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

B R s e I K s

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 2; THENCE S89'13'14"W ALONG
THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 2,
1335.54 FEET TO A POINT ON THE WEST LINE OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SAID SECTION 2; THENCE ALONG SAID WEST UNE S00"10°15"E, 1857.60 FEET TO
THE POINT OF BEGINNING; THENCE N89'49'45"E 71.49 FEET; THENCE S00"10°157E, 135.33 FEE
TO A POINT ON THE NORTH LINE OF TAX LOT 5A1B; THENCE S89°28'22"W ALONG THE NORTH
LINE OF SAID TAX LOT SA1B, 71.49 FEET TO A POINT ON THE WEST LINE OF THE EAST HALF
OF THE SOUTHEAST QUARTER OF SAID SECTION 2; THENCE NOO'10'15"W ALONG SAID WEST
LINE, 135.77 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.223 ACRES, MORE OR
LESS. .

-
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PARTIAL DEED OF RECONVEYANCE
(Under Nebraska Trust Deeds Act)

Know All Meg by These Prasents;

For good and valuable consideration pakd, the recsipt and sufficiency of which is acknowledged by the signature of the
Beneficiary of a certain Deed of Trust, Security Instrument and Assignment of Rents dated April 1, 1988, executed by
Chestnut Ridge, L.L.C., a Nebraska limited lability company, wherein Paul M. Brown is Trustee for the benefit of BHO, LL.C.,
New Millennium IV, L.L.C., McCune Development, L.L.C., 84, L.L.C., the Beneficiary named therein, said Deed of Trust
recorded in the Mortgage Records in the office of the Register of Deeds of Samy County, Nebraska, as instrument number
99-011988; the Beneficiary has requested that this Partial Deed of Reconveyance be executed and delivered;

NOW THEREFORE, in consideration of the foregoing and in accardance with the request of the Beneficiary as evidencad by
his signature below, the undersigned as Trusiee does by these presents, grant, remise, release and reconvey to the person
or persons entitled thereto all of the interest and estate derived to said Trusiee by or through said Deed of Trust in the
follewing described premises, but only as to such u_.m_ﬂwmm“ . .

Lot_21 , in Chestnut Ridge, a subdivision in Sarpy County, Nebraska,

Dated this __ 1 7 day of May 2000

o e

Paul M. Brown, Trustee

STATE OF NEBRASKA )
) ss,
COUNTY OF DOUGLAS ) .
The foregeing instrument was acknowiedged before me this 1.7 day of May 2000 ,by

Paui M. Brown, Trustee.

M GENERAL NOTARY-State of Nebraska
MARY F, GOSTOMSK]
My Comm, Exp. March 31, 2001

Notary _ur_vd

This is to certify that the above named Trustee has been requested in writing to execute the foregoing Partial Deed of
Reconveyance and his action in doing so is ratified and confirmed in all respects.

The undersigned hereby represents and warrants to the Trustee that the undersigned owns the entire beneficial interest
under said Deed of Trust and has full right and authority to direct the Trustee to reconvey said property. :

Dated: May 17, 2000

BHD, L.L.C., a Nebraska limited liability company NEW MILLENNIUM IV, LL.C., a Nebraska limited

liability company
o Msrese Y it N R

Maurice M. Udes. Manager

Kevin Irj§h, Member

McCung Biavelppment, L.L.C., a Nebrasksrmited liabiity
company ’

By:
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QUITCLAIM DEED

_ HERMAN SCHNACK and GLADYS SCHNACK, Husband and Wife, Grantors, in
consideration of TWO & N0/100 DOLLARS ($2.00), receipt of which is hereby
acknowledged, quitclaim and convey to THE SCHNACK FAMILY GENERAL
PARTNERSHIP dated December 24, 1996, Grantee, the following described real estate
(as defined in Neb. Rev. Stat. Section 76-201) in Sarpy County, Nebraska:

160 acres in the SE1/4 of Section 26-14-10, Sarpy County, Nebraska;

No.mmmﬁommzﬁmianzm.io“mm&oaf_w.s.mm€<00=3<. z.mcqmwxm“
and .

157.60 acres in the W12SEw4, N12SW1/4 and S12SW1i4 North and West
of the Railroad Tracts in Section 2-13-10, Sarpy County, Nebraska.

Executed: ga& , , ,
- M“ e = \&\m;\c.\f\\.‘\

gl

HERMAN SCHNACK

T A
“z . L L. 7

GLADYS SCHNACK

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )
_ , L AR
The foregoing instrument was acknowledged before me on Y/ N&& \W N.. by

HERMAN SCHNACK and GLADYS SCHNACK. \ ,
Hra v Llpd—

Notary Public
Retum to: _

Kenneth W. Pickens, P.C.
1125 S. 103rd St., Suite 650
Omaha, NE 68124
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REGISTER OF DEEDS WARRANTY DEED

Chestnut Ridge, L.L.C., a Nebraska limited liability company. Grantor, in consideration of Ten and No/100 Doliars ($10.00) and other good
and valuable consideration, the receipt of which is hereby ackrowledged, does hereby grant, sell, convey and demise unto
Windstar Homes, Inc.
herein called the grantee whether one or more, the following described real praperty, together with all improvements and appurtenances thereto:

Lot 7 . in Chestnut Ridge, a subdivision in Sarpy County, Nebraska.

Grantor covenants with the Grantee that Grantor:

1. is tawfully seised of such real estate and that it is free and clear of all encumbrances, except easements, restrictions and covenants

of record; all regular taxes and special assessments, except those levied or assessed subsequent to the date hereof;
2 has legal power and lawful authority to convey the same;

3 warrants and will defend titie to the real estate against all lawful claims.

Dated this 12 _of _ April 2002

Chestnut Ridge, L.L.C.,
a Nebraska limitegvllability company, -

Seller . \

7/ '
STATE OF NEBRASKA ) '
) 86
COUNTY OF DOUGLAS )
Onthis 12 day of April 2002 , before me, .zﬁ undersigned, a Notary Public in and for said County, personally

appeared the above named Eugene J. Graves, Authorized Representative of Chestnut Ridge, L.L.C., a Nebraska limited liability company known te me to be
».:o individual who executed the foregoing instrument in such capacity, and acknowledged thel he oxoocnnw the same as bis voluntary act ang deed.

? .

NotayyPublic

GENERAL NOTARY-State of Nebraska
JANA L, McDONALD
% My Comm, Exp. fune 1, 2005

T T

@m».cz/ ‘_\o. ,. C,._Sﬁwm,w.% Homes
13004 Fort greet
>&2
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This Statement is presented 10 a filing officer for filing pursuant to the Uniform Commercial Code,
and refers to original Financing Statement and Security Agreement No.94-11165 Dated: May 6,

104 . Sapy  County, Nebraska F iled:_May 16,1994 _Cont:

Debtor(s) (Last Name First) Secured Party and Address

(Show Address) Metropolitan Life Insurance Company
JANSEN, Richard W. & Mary Aom, héw  Agricultural Investments ‘
20801 Ruff Road, Box 180 4401 Westown Parkway, Suite 220 -
Gretna, NE 63028 West Des Moines, IA 50266

ggﬁomoanoin Debtor and the Metropolitan ﬁmognoagu the $_ vb‘
Secured Party named herei, bearing the file number shown above, is still effective, &
v Described as: . | ~ .

* DAKOTA TITE & ESCROW G0, < /27572
|
5
g
g
g
g
g
&
g |
g

Metropolitan Life Insurance ompany

Dated %\|\wlww By @Sﬁ\

v
)
. . o ot 2 R ke + s
e g RabichT i kg o Sisd: b SRS AT S o | g bk




<' \

FILED SARPY CO. NE. @Q -1 $91C
. JNSTRUMENT NUMBER P\
A 418 99 mmﬁc&aﬂdﬂl
/
99 JUN 16 AMI: 17 DE, MN

. Proof
Chl Fee $_L1.00
mmxmv\@.,,@ib& | ckEl Cash @ chg D

REGISTER OF DEEDS

S0 FL 3L o 3p o3 36 o0 30 o -4 ouo 3 o3 3£ X3

THIS PAGE ADDED
FOR RECORDING
INFORMATION.

DOCUMENT STARTS ON
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LLOYD J. DOWDING

SARPY COUNTY REGISTER OF DEEDS
1210 GOLDEN GATE DRIVE, #1109
- PAPILLION, NE 68046-2895
402-593-5773

SCRoD Form 1, Dated 5-04-98
;
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This Statement is presented.;.to a filing officer for filing pursuant to the Uniform
Commercial Code, and refers to original Financing Statement and Security Agreement

No. 94-11165 Dated: May 6,:1994 , Sarpy County, Nebraska Filed: May 16, 1994

Cont.:

Debtor(s) (Last Name First) " Secured Party and Address ,

(Show Address) Metropolitan Life Insurance Company
Jansen, Richard W. & Mary Ann, h&w Agricultural Investments-Iowa Office KX
20801 Ruff Road, Box 180 4401 Westown Parkway, Suite 220 ¢ @
Gretna, NE 68028 ) . West Des Moines, IA 50266
. . ‘ Formerly

Metropolitan Life Insurance Company
Nebraska Branch Office

2550 N, Diers Avenue

P.O.Box 159

Grand Island, NE 68802

Termination Statement. The Metropolitan Life Insurance Company, secured
party named herein, certified that they no longer claim a security interest under

the Financing Statement and Security Agreement bearing the file number shown
above, described as: .

Continuation Statement. The original Financing Statement and Security
VA Agreement between the foregoing Debtor and the Metropolitan Life Insurance

Company, the Secured Party named herein, bearing the file number shown above,
is still effective. Described as follows: See Attached mecw_ “A”

Partial Release. From the collateral described in the Financing Statement and

Security Agreement bearing the file number shown above, the Metropolitan Life

Insurance Company, the Secured Party named herein, releases the following:

This lien is to continue in full force and effect on the remaining property described in said
Financing Statement and Security Agreement.

Metropolitan Life Fm% Company
Dated: \hllﬂw By: %«\\P mmﬁ&9_\//

018990
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EXHIBIT A -

A tract of land located in E2SEY of Sec. 2, T13N, R10E of the 6" P.M., in Sarpy County,
NE, EXCEPT these tracts conveyed by Warranty Deed recorded August 18, 1970 in Bk.
145, Pg. 1413, Warranty Deed recorded June 9, 1972 in Bk. 147, Pg. 1343, Warranty
Deed recorded November 18, 1975, in Bk. 150, Pg. 2752, Warranty Deed recorded July 9,
1992 as Instrument No. 92-13829 and by Warranty Deed recorded March 7, 1994, as
Instrument No. 94-05099 all in Deed Records, Sarpy County, NE, AND EXCEPT tracts
for road purposes described in Warranty Deed recorded January 4, 1943 in Bk. 60, Pg.
620, and in Warranty Deed recorded February 4, 1958 in Bk. 86, Pg. 284 Deed Records,
Sarpy County, NE (aka Tax Lot SA1A)

WIANEY of Sec. 36, T13N, R10E of the 6% P.M., Sarpy County, Nebraska, except a one
acre tract of land located in the WYANEY: of said Sec. 36 described as follows: Referring
to the NE corner of the WYNEY of said Sec. 36, thence W 500 #t aiong the N line of said
Sec. 36, to the point of beginning, thence continuing W along the N line of said Sec. 36 a
distance of 208.71 fi, thence S 208.71 fi, thence E 208.71 ft, thence N 208.71 ft to the
point of beginning, a/k/a Tax Lot 3A and 3B.

A tract of land located in Sec. 17 and 18, TI3N, RI10E of the 6" P.M., Sarpy County, NE
being a part of the E3/4 of the NE'%, part of the W4WWNEY, part of the SEUANWY, part
of Government Lot 1 and part of Government Lot 2, together with accretion thereto, all in
Sec. 17, and Tax Lot A in Sec. 18, more particularly described as follows: Referring to
the NE comer of Sec. 17, TI3N, R10E of the 6% P.M., Sarpy County, NE, thence S 89°59”
W 3485.18 ft to the point of beginning on the E Bank of the Platte River, thence N 89959
E 1616.14 f, thence S 34°11” W 280 ft, thence S 62°19°30" W 257.92 ft, thence S 49°33°
W 1074.15 fi, thence S 77°48" W $39.50 fi, thence S 31°53° W 718.97 ft, thence S 12°46°
W 862.78 ft, thence N 89°52°30” W 1540.89 ft to a point on the E bank of the Platte
River, thence NE along the E bank of the Platte River to the point of beginning, all
bearings in the above description are based on the E line of Sec. 17, which is assumed to
bear due N and S, subject to easement for public roads, and subject to Right of Way Deeds
to Western Sarpy Drainage District recorded May 17, 1915, in Bk. 46, Pg. 694, January 7,
1918, in Bk. 47, Pg, 588, June 18, 1919 in Bk. 49, Pg. 225 and August 7, 1922, in Bk. 51,
Pg. 184, Deed Records, Sarpy County, NE,

A tract of land located in Sec. 17, T13N, R10E of the 6% P.M., Sarpy County, NE, being a
part of the E3/4 of the NEY%, part of the W/AWVNEY, part of the SEVANWY, part of
Government Lot 1, and part of Government Lot 2, all in said Sec. 17, and more
particularly described as follows: Commencing at the NE comer of said Sec. 17 as the
point of beginning, thence due S (assumed bearing) along the E line of said Sec. 17 a
distance of 2645.06 ft to the EV4 comer of said Sec. 17, thence N 8§9°5230” W 426773 &,
thence N 12°46” E 862.78 fi, thence N 31°53" E 718.97 ft, thence N 77°48" E 639.50 ft,
thence N 49°33’ E 1074.15 ft, thence N 62°19°30” E 257.92 ft, thence N 34°11° E 280 f,
thence N 89°59’ E 1869.04 ft to the point of beginning, EXCEPT tract for road purposes
described in Quit Claim Deed recorded October 29, 1895 in Bk. 29, Pg. 370 Deed
Records, Sarpy County, NE and subject to easement of public roads, and subject to right
of way Deeds to Western Sarpy Drainage District recorded May 17, 1915 in Bk. 46, Pg.
694, January 7, 1918 in Bk. 47, Pg. 588, June 18, 1919 in Bk. 49, Pg. 225, and August 7,
1922 in Bk. 51, Pg. 184, Deed Records, Sarpy County, NE aka Tax Lot 1, 2 and A.
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Lot 1, in Platte Valley, a subdivision in Sarpy County, NE, EXCEPT a tract for road
purposes described in Warranty Deed recorded November 21, 1983 in Bk. 158, Pg. 3416
Deed Records, Sarpy County, NE. A tract of land situated in the E 366 ft of the S $95 ft
of the SE/SEY of Sec. 22, T13N, R10E of the 6® P.M., in Sarpy County, NE.

A one acre tract of land located in the W%NEY% of Sec. 36, TI13N, R10E of the 6 P.M.,
Sarpy County, NE described as follows: Referring to the NE corner of thé WY%NEY of
said Sec. 36, thence W 500 ft along the N line of said Sec. 36 to the point of beginning,
thence continuing W along the N line of said Sec. 36 a distance of 208.71 f, thence S
208.71 ft, thence E208.71 ft., thence N 208.71 ft to the point of beginning, aka Tax Lot 4.

The N'ASEYNEY% and NE%NEY of Sec. 36, T13N, R10E of the 6% P.M., Sarpy County,
NE.
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e _ : Deed of Trust, Security Agreement

nwimm BANKS and Fixture Financing Statement
. {Nebraska)
This Deed of Trust, Security Agreement and Fixture Financing Statement ("Deed of Trust”) is made _04/13/2000 . by and
between Windstar Enterprises, Inc.
(the "Trustor") ain) Corporation .
_Norwest Bank Nebraska, Naticnal Association
{the "Trustee"), a nationsl banking iation, and
Norwest Bank Nebraska, National Association ,
{the "Beneficiary”}, a national banking association. WITNESSETH:
IF THIS 80X IS CHECKED R THIS DEED OF TRUST CONSTITUTES A CONSTRUCTION SECURITY
AGREEMENT UNDER THE NEBRASKA CONSTRUCTION LIEN ACT AND CREATES, GRANTS AND
CONSTITUTES A CONSTAUCTION SECURITY INTEREST IN THE PROPERTY DESCRIBED BELOW.
WHEREAS,
B Trustor has executed and delivered to Beneficiary a promissory note in the principal sum of
One Hundred ®ight Thousand and 0/100
Oollars 1$_108.,000 Q0 ). dated 04 /13/2000 , payable to the order of Beneficiary and having a maturity of
04/01/2001 . together with interest thereon, late charges, prepayment penaltias, any future advances, end sif
extensions, modifications, substitutions and renewals thereof (hereinafter the "Nota").

(m]

(the “Borrower”), has applied to Beneficiary for one or more loans, letters of credit, or other financial uunoaiommeo:u and may hereafter
from time to time apply to Beneficiary for additional loans, letters of ¢credit and other financial s, and to ind Beneficiary
to provide financial accommodations 10 Borrower:

O ## tnis box is checked, Trustor has gueranteed 10 Beneficiary the payment and parformance of each and every debt, fiability and
obligation of every type and description which Borrower may now or at any time hereafter owe to Beneficiary whether such debt,
liability or obligation now exists or is hereafter created or incurred, and whether it is or may be direct or indirect, due or te become
due, absolute or contingent, primary or secondary, liquidated or unliquidated. or joint, several or joint and severall,

O3 1f this box is checked, Trustor has guaranteed to Beneficiary the payment and performance of the dabt, liability, or obligation of
mo‘Ss\m\ to Beneficiary evidenced by or arising our of the following:

and any extensions, renewals or repl: ts theseof, her with accrued interest thereon and related costs of enforcement and
collection expenses, pursuant to a Guaranty fhereinafter the "Guaranty") of even date herewith.

Trustor .wam\\ also pay ol other sums, fees or charges, together with interest thereon, advanced to protect the secunity of this Deed of Trust
and the pert: of the ¢co and agreements of Trustor, whether or not set forth herein and perform, Sunam.ﬁm and comply with
every term, covenant, obligation and agr tof Trustor ined herein or incorp, d by reference (Trustor's obligations under the
Note or the Guaranty, as applicable, and all such other sums are hereinafter collectively referred to as the "Qbligations ™).

NOW, THEREFORE, in consideration of the premises and for the purpose of securing the Obligations, Trustor irrevocably grants

and transters to Trustee, in trust, WITH POWER OF SALE, the folfowing described property located in the County of

Sarpy ., State of Nebraska:

Lot 24, Chestnut Ridge, a Subdivision, as surveyed, platted and recorded in Sarpy
County, Nebraska

SUBJECT TO: easements and restrictions of record, and: '

together with (i) all buildings, structures, additions, enlargements, modifications, repairs, repl , and impro now or hereafter
located thereon, [if) all equipment, machinery and lixtures fincluding, without limjtation, all lighting, heating, ventilating, cooling, air
conditioning, sprinkling end plumbing fixtures, water anc power systems, engines, boilers, ranges, ovens, dishwashers, mirrors and mantels,
carpeting, furnaces, oil burners, elevators and motors, refrigeration plants or units, communication systems, dynamos, transformers,
electrical equipment, storm and screen windows, doors, awnings and shades) now or hereafter attached to, or built in, any building
improvement or improvement now or hereafter located thereon, (iii} all easements snd rights of way appurtenant thereto, (iv] all leasehold
estate, right, title and interest of Trustor in and to alf leases, whether now or hereafter existing or entered into fincluding, without limitation,
alf cash and security deposits. advance rentals and deposits or payments of a similar nature), pertaining thereto, (v 2/l rents, issues, profits
and income therefrom (subject to the right of Trustor to collect and spply such rents, issues, profits and income as they become due and
payable so long as no event of default exists hereunder), (vi) all royalties, mineral, ail and gas rights and profits, water, water rights, and
water stock, (vii} all tenements, hereditaments, privileges and appurtenances un\o:wsn. used or enjoyed in noanmn:oa SmEE:.: and (vifi) all
proceeds of conversian, voluntary or involuntary, of any of the foregoing into cash or d clsims lincludi
proceeds of insurance and condemnation awardsl, alt of which are hereinafter collectively the "Trust Property. "

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR COVENANTS AND AGREES AS FOLLOWS:
1. Title. Trustor covenanis, warrants and agrees with Beneficiary, its and igns. that Trustor owns the Trust Property (subject
to any land sale contract described sbove) and has the right 1o convey the Trust Property, that tha Trust Property is free from any prior lien
or encumbrance except as otherwise listed above, that this Deed of Trust is and will rernain & valid and enforceable lien on the Trust
Property, that Trustor, a1 its expense, will preserve such titie and will maintain this Deed of Trust as e fien upon the Trust Property and will
foraver warrant and defend the validity and priority of the lien \.m\mox against the claims of all persons and parties whomsoever. Trustor, at its
expense, will cause this Deed of Trust, and each dl T herero, to be filed and recorded as & mortgage of the Trust
Property in such manner and in such place and will take such mn:oa as in the opinion of Trustee may be required by eny present or future
law in order to perfect, maintain and protact the lien of this Deed of Trust, as the sama may be amended or supplemented from time to time.
Trustor will make such further assurance or assurances to perfect jis title to the Trust Property as may be required by Beneficiary. Trustor
hereby relinquishes all right of dower and homestead in and ta the Trust Property.

NI 12X10 LND (10-87-201469-J1 @ w H @ @ Page 1 of 6
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- N WIXNESS s\Imn.mo.n‘ this Deed of Trust has been duly executed the day and year first above written.
)

Signatures

Trustor's Name

Windstar Enterprises, Inc.

/7 “\ﬁ\&& ms.%&&k @x f\XﬁK\\/

Name aqd Tiile 1 applicablel

Signsture |

Wayne R Childers, President Susan Moen, Secretary

Srgnature

X
Name ang Title (i applicadie)

Signature

X

Name ana Titte (it appiicable]

Individual
STATE OF NEBRASKA L )

COUNTY OF . )

The foregoing instrument was acknowledged before me this

. by
and
Witness my hand and official seal.
Signature of Person Taking Acknowiedgment
Tile or Rank
[Notarial Seal]
Serial Number TiF eny)
My commission expires:
Organization
STATE OF NEBRASKA J
- . ] 8§
countyoF __ i g iz’ )
. Y2 2
The foregoing instrument was acknowledged before me this »N.W? A \.{  Leece
by Wayne R Childers . _President .
MDQEU. . _Secretary ’
on behalf of the Corporation
. .. ; . B P
Witness my hand and official seal. v N\N\ ik PQ \ Q. Lo
Signatare of Person Takikg Ackn@wiedgment
_ GENERAL NOTARY-State of Nebraska § . THle or Aank
i CAROL A. NARY
{Nozarial Seal! My Comm, Exp. Apri 17, 2001

Serial Number (if any/

. [ 7.0/

My commission expires:

Return 30: Norwest Bank Nebraska, N.A.
P.0. Box 3408 .

&Q - Omaha, NE mwa

Attn: LDA Dept,

Page S5of5
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PARTIAL DEED OF RECONVEYANCE

{Under Nebraska Trust Deeds Act)

For good and valuable consideration paid, the receipt and sufficiency of which is acknowledged by the signature of the
Beneficiary of a certain Deed of Trust, Security Instrument and Assignment of Rents dated April 1, 1999, executed by
Chestnut Ridge, L.L.C., a Nebraska limited liabliity company, wherein Paul M. Brown is Trustee for the benefit of BHD, L.L.C.,
New Millennium 1V, LL.C,, McCune Development, L.L.C., B4, L.L.C., the Beneficlary named therein, said Deed of Trust
recorded in the Mortgage Records in the office of the Register of Deeds of Sarpy County, Nebraska, as instrument number
99-011988; the Beneficiary has requested that this Partial Deed of Reconveyance be executed and delivered;

NOW THEREFORE, in consideration of the foregoing and in accordance with the request of the Beneficiary as evidenced by
his signature below, the undersigned as Trustee does by these presents, grant, remise, release and reconvey to the person
or persons entitied thereto all of the interest and estate derived to said Trustee by or through sald Deed of Trust in the
following described premises, but only as to such premises: -

Lot _24 , in Chestnut Ridge, a subdivision in Sarpy County, Nebraska.

Dated this day of .

N
[

Paul M. Brown, Trustee

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )
The faregoing instrument was acknowledged before me this 1 1thdayof April ~ 2000 py
- Paul M. Brown, Trustes, ’
Ny oy [
ﬁ%&?aﬁg R— ,
Notary Public A GENTRAL NOTARY Stawe o1 Nebrasha
' i MARY F GUSTOMSKL
: FRSRE My fumn Eag Marsh 31, 2061

This is to certfy that the above named Trustee has been requested in writing to execute the foregoing Partial Deed of -
Reconveyance and his action in doing so I8 ratified and confirmed in all respects.

The undersigned hereby rep ts and warrants to the Trustee that the undersigned owns the entire beneficial interest
under said Deed of Trust and has full right and authority to direct the Trustes to reconvey said property,

Dated:  April 1l, 2000

BHD, L.L.C,, a Nebraska limited liability company NEW MILLENNIUM 1V, L.L.C., a Nebraska limited

. \ liability company
' R
m§N\ e By: N« \m :
Maurice M. Udes. Manager v i f oo
. vin , Member

t Freeman, Member .

zoocwqamg L.L.C., a Nebraska _iww&wz_@ B4, L.L.C., a Nebraska limited liability company
compa

&l&§“\ | By. pd \\M\N \.\\\ ?c\r

Y Paul McCune, Member Paul Brown, Manager

08637
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REGISTER OF DEEDS 7057
State of Nebraska - Space >E,.<o ”—.Eu Line For Recording Data
, DEED OF TRUST
(With Future Advance Clause)

. XX Construction Security Agreentent )
DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is ....... JULY,.26,..2000. .............
and the parties, their addresses and tax identification numbers, if required, are as follows:

TRUSTOR: JEFF MOCAUL D/B/A MCCAUL CONTRACTING
A NEBRASKA CORPORATION
11805 QUAIL DR
BELLEVUE, NE 68123
TAXPAYER I.D. #: 47-0550184

quwoow&.Rﬁoﬂao.romzmor&sr&.ﬁas ESGQE&&Q&Pmo_.mn&ao:w_aam_..oa,Eowamnmﬂﬁomuua
acknowledgments. . : ,

TRUSTEE: PINNACLE BANK
A NEBRASKA BANKING CORPORATICN
817 VILLAGE SQUARRE, FO BOX 519
GRETNA, NE 68028
TAXPRYER I.D. #: 47-0098450

BENEFICIARY: PINNACLE BANK
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF NEBRASKA

.\h PO BOX 519 - 817 VILLAGE SQUBRE
\M\. GREDNA, NE 68028-0519 .
TAXPAYER I.D. #: 47-0098450

- CONVEYANCE. For good and valuable consideration, the receipt and mcmmnmon@ of which is acknowledged, and to

securc the Secured Debt (defined below) and Trustor’s performance under this Security Instrument, Trustor irrevocably
granis, conveys and sells to Trustee, in trust for the benefit of Beneficiary, with power of sale, the following described

property: 10T 18, CHESTNUT RIDGE, A SUBDIVISION, AS SURVEYED, PLATTED AND RECORDED IN
SARPY COUNTY, NEBRASKA.

The property is located in SAREY..........coovovee.. feerireeraeeae e e areebre s e B e creerrr e a——
(County) .
12510, 8 218TH AVE ..o, CEREINA. e , Nebraska .£8028.............
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and —.mvwnpu.
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
NOW, Or al any time in the future, be part of the real estate described above (all referred to as "Property™).

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed $ 9300000 ..., . This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under

the terms of this Security Instrument to protect Beneficiary's security and 1o perform any of the covenants contained in this
Security Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A.Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, moedifications or substitutions. (When referencing the debts below it is

suggested that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, eic.)
NOTE DATED 7-26-00 FOR $95,000.

NEBRASKA - DEED OF TRUST (NOT FOR FNMA, FHLMC, FHA OR VA USE) ' fpage 1 of 4)
©1994 Bankers Systems, Inc., St. Cloud, MN {1-800-397-2341) Form RE-OT-NE 10/27/37 )
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the Secured Debt, whether or not then due, at Beneficiary’s option. Any application of proceeds to wa.noﬁ% shall not
extend or postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid
to the Grantor, If the Property is acquired by Beneficiary, Trustor's right to any insurance policies and proceeds resulting

from damage to the Property before the acquisition shall pass to Beneficiary to the extent of the Secured Debt immediately
before the acquisition. : :

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Trustor will not be
required to pay to Beneficiary funds for taxes and insurance in escrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Trustor i:_‘_.vnos% to Bepeficiary upon request, any
financial statement or information Beneficiary may deem reasonably necessary. Trustor agrees to sign, deliver, and file any
additional documents or certifications that Beneficiary may considér necessary to perfect, continue, and preserve Grantor’s
obligations under this Security Instrument and Beneficiary's lien status on the Property.

22, JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Security Instrument are joint and individual. If Trustor signs this Security Instrument but does not sign an evidence of
_debt, Trustor does so only to Bom.wwmmm Trustor's interest in the T.o%ﬁm to secure payment of the Secured Debt and
Trustor does not agree to be personally liable on the Secured Debt. If this Security Instrument secures a guaranty between
Beneficiary and Trustor, Trustor agrees to waive any awum that may prevent Beneficiary from bringing any action or claim
against Trustor or any party indebted under the obligation. These rights may include, but are not limited to, an
anti-deficiency or one-action laws. Trustor agrees that Beneficiary and any party to this Security Instrument may extend,
modify or make any change in the terms of this Security Instrument or any evidence of debt without Trustor’s consent.
Such a change will not release Trustor from the terms of this Security Instrument. The duties and benefits of this Security
Instrument shall bind and benefit the successors and assigns of Trustor and Beneficial.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Beneficiary is located, except to the extent otherwise required w.wnnﬁ laws of the jurisdiction where
the Property is located, This Security Instrunient is complete and fully integrated. This Security Instrument may not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or irpliedly permits the
variations by written agreement. If any section of this Security Instrument cannot be enforced according to its terms, that
section will be severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used,
the singular shall include the plural and the plural the singular. The captions and headings of the sections of this Security
Instrument ‘are for convenience only and are not to be used to interpret or define the terms of this Security Instrument.
Time is of the essence in this Security Instrument. :

20

24, SUCCESSOR TRUSTEE, Beneficiary, at mauam&mw..w option, may from fime to time remove Trustee and appoint a
successor trustee without any other formality than the designation in writing. The successor trustee, without conveyance of

the Property, shall succeed to all the title, power and duties conferred upon Trustee by this Security Instrument and
applicable law.

25. NOTICE. Unless otherwise requited by law, any notice shal! bz given by delivering it or by mailing it by first <lass mail
to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in writing.
Notice to one trustor will be deemed to be notice to all trustors. :

26. WAIVERS, Except to the extent prohibited by law, Trustor waives all appraisement and homestead exemption rights
relating to the Property. :

27. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

O Line of Credit. The Secured Debt includes a revolving line of credit provision, Although the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in effect until released.

£R Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement
on the Property. . ,

[ Fixture Filing. Trustor grants to Beneficiary a security interest in all goods that Grantor owns now or in the future
and that are or will become fixtures related to the Property. This Security Instrument suffices as a financing

. statement and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the
Uniform Commercial Code. i

[ Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes]
O Condominium Rider [) Planned Unit Development Rider [J Other
[ Additional Terms. ,

SIGNATURES: By signing below, Trustor agrees to the terms and covenants contained in this Security Instrument and in any
attachments. ,_.anv &\8 acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.
D/B/A

) JEFF ZOQGH: OWNER (Dare) (Signature) o (Date)
ACKNOWLEDGMENT: \tﬁ\ . <«
STATE OF \Mb \«..G\Rm ............ , COUNTY OF IL?MW\ ............ g }sss.
(Iirdividual) PP

This instrument was wledgetl before me this . oS ...y day of .. 7. /un..\\ 2.,
| y/ 9 z

by . gL 1o SRR~ SO AV el RNy S )
My commission expires: 4 g

&, GENERAL NOTARY-State of Nebraska
it

é mowﬁ.#w‘nwm”ﬂ.@a%n NE 10/27/97 (page 4 of 4

©1994 Bankers Syatems, | mim'
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State of Nebraska Space Above This Line For Recording Data
DEED OF TRUST
(With Future Advance Clause)
O Construction Security Agreement
DATE AND PARTIES. The date of this Deed of Trust (Security Instramens) is ....... MAY 19,2000 ...cererenn
and the parties, their addresses and fax identification numbers, if required, are as follows:

TRUSTOR: 1P CONTIRACTING, INC.
A NEBRASKA. CORPCRATICN
19908
GRETNA, NE 68028
TAXPAYER I.D. #: 47-0819644

DR%SN&.R?..SE_W&S%&>&§n¢§§8€o§&rﬂ.&p. no_.nu&aosm_q.aﬂo?Sn:ﬂmnaﬁmwwna
acknowledgments. . ’

TRUSTEE: PINNACLE BANK
A NEBRASKA BANKING CORPORATION
817 VILIAGE SQURRE, PO BOX 519
GRETNR, NE 68028
TRXPAYER I.D, #: 47-0098450

BENEFICIARY: PINNACLE BANK
ORCGENIZED AND EXISTING UNDER THE LAWS OF THE STATE OF NEERASKA
PO BOX 519 - 817 VILLAGE SQUARE
GRETMA, NE 68028-0519
TAXPAYER I.D. #: 47-0098450

CONVEYANCE. For good and valvable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Trustor’s performance under this Security Instrument, Trustor irrevocably
grants, conveys and sells 1o Trustee, in trust for the benefit of Beneficiary, with power of sale, the following described

property: LOT 21, CHESINUT RIDGE, A SUBDIVISION, AS SURVEYED, EAA.HU&ZUEB%UM@HZ
SARPY COUNTY, NEBRASKA. .

The property is located in SAREY.......coooeniisiininnn, reerres e I ST e vrresnrreaereeeen
(Couanty)
12522.90.. 218TH AVE............ i , GREDR ... verrennenees veeinreens , Nebraska . 68028.............
(Address) (City) ) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property").

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed § 212.000.00 . coriiiiiiniiinee . This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under
the terms of this Security Instrument to protect Beneficiary’s security and to perform any of the covenants contained in this
Security Instrument. . " -
SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A. Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(s) or other evidence of debt described
below and all their extensiofs, renewals, modifications or substitutions. (When referencing the debis below it is

suggested that you include items such as borrowers * names, note amounts, interest rates, mawrity dates, €ic.)
PROMISSORY NOTE DATED MAY 19, 2000, MATURTY NOV. 16, 2000.
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&omonﬁ&Uocréua&ﬁonnopgg due, at wgnmnms‘m option, Any application of vngoamm to princip m_uw: not
extend or postpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid
10 the Grantor. If the ?oun:w Is acquired by Beneficiary, Trustor’s right to an Insurance policies and proceeds resulting

n.osawsmmo Bﬁ.c.n?ouo:w&oaﬁo acquisition shall pass to Bene iciary to the extent of the Secured Debt immediately
before the acquisition.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in
required to pay to Beneficiary funds for taxes and insurance in escrow, ,

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Trustor EE.%SS% to Beneficiary upon request, any

) rustor agrees to sign, deliver, and file any
litior t 1 _may consider necessary to perfect, continue, and preserve Grantor's
obligations under this Security Instrument and Beneficiary’s lien status on the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND, All duties under
this Security Instrument are joint and individual. If Trustor signs this Security Instrument but does not si an evidence of
debt, Trustor does so only to Bomﬁ%wmo Trustor's interest in the Pro erty 1o secure payment of the red Debt and
Trustor does not agree to be personally liable on the Secured Debt, If this Securi Instrument secures a guaranty between
Beneficiary and Trustor, Trustor agress o waive any Emra that may prevent Beneficiary from bringing any action or claim
against Trustor or any party indebted under the obl; ation. These rights may include, but are not limited to, mb%
anti-deficiency or one-action laws. Trustor agrees that Beneficiary and any party to this Security Instrument may extend,
modify or make any change in the terms of this Seouri Instrument or any evidence of debt without Trustor's consent.
Such a n:mnw.“ will Tiot release Trustor from the terms of this Security Instrument. The duties and benefits of this Security
Instrument shall bind and benefit the successors and assigns of Trustor and Beneficial.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the
jurisdiction in which Beneficiary is located, except to the extent otherwise required .wwhﬁn laws of the jurisdiction where
the T.om_wnw is located, This Sécurity Instrument is noam_oﬁ and fully integrated. This Security Instrument. may not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to
the Sccured Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the
variations by written agreement. If any section of this wnn_._n_.m Instrument cannot be enforced according (0 ifs terms, that ,
+ section will be severed and will not affect (he enforceability of the remainder of this Security Instrument. Whenever used,
the singular shall include the plural and the plural the singular. The captions and headings of the sections of this Security

Instrument are for convenience only and are not to be used to interpret or define the terms of this Security Instrument,
Time is of the essence in this Security Instrurnent.

" ——————— e

2 separate agreement, Trustor will not be

23

24, SUCCESSOR TRUSTEE. Beneficiary, at Beneficiary’s option, may from time to time remove Trustee and appoint a
Successor trustee without any other formality than the designation In writing. The successor trustee, without conveyance of

5«_unouo_.?m_._m:muononnﬂonzﬁa title, power and duties conferred upon Trustee by this Security Instrument and
applicable law. .

25. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by B&::% it by first class mail
to the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in writing.
Notice to one trustor will be desmed to be notice to all trustors.

Na.ﬁtéwm.mxo%:oanoﬁoa prohibited by law, Trustor waives all appraisement and homestead exemption rights
relating o the Property.

Nq.. OTHER TERMS, If checked, the following are applicable to this mon...iQ Instrument:

EX Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced 10 a zero balance, this Security Instrument will remain in effect until released,

O Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement
on the Property,

O Fixture Filing. Trustor grants 1o Beneficiary a security interest in all goods that Grantor owns now or in the future

and that are or will become fixtures related to -the Property. This Security Instrument suffices as a financing

statement and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the
Uniform Commercial Code., .

[ Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicable boxes] -
0O Condominium Rider [J Planned Unit Development Rider [ Other ,
[0 Additional Terms.

SIGNATURES: By signing below, Trustor agrees to the terms and covenants contained in this Security Instrument and in any
attachments. Trustor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.
P NG, -

BY:
(Signanure) i (Date)

ACKNOWLEDGMENT:
STATE OF ..... t ml

(rdividual)

{Notary Public) .

JANETTE HUGHES
MY COMMIBSION EXPIRES
January 21, 2003
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