
PLAINTIFF’S

Creek (“The Reserve”) is an entity organized under the laws of the state of Iowa with its

“ ”

“Entrance Fee” of 671.00, agreed to pay an initial “Supplemental Amount” of
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, referred to as the “ Charge.”

The Monthly Charge is based on a formula accounting for Plaintiff’s share of

certain of The Reserve’s operating expenses.

In exchange for Plaintiff’s execution of the Application Agreement, her payment

granted Plaintiff a “Residential Membership” in The Res

“Apartment”)

until her “Residential

within [Plaintiff’s] Apartment,

resources available in the community of Urbandale, Iowa, to support [Plaintiff’s] needs.”

separate Covenants of Occupancy (“Covenants”).

“Residential

[Plaintiff] is unable to continue living independently within [Plaintiff’s] Apartment
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iff’s] needs.”

a “Factor” amount,

The Reserve’s Board of Directors

As of May 2019, the Factor amount applicable to Plaintiff’
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S.X. Corporation d/b/a Essex Corporation (“Essex”)

To date, The Reserve’s

Reserve’s Board of Director’s
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Following the sale and following The Reserve’s distribution of funds, The
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Residential Members would be greater than Plaintiff’s current Monthly Charge.
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The Reserve’s breach of contract would cause Plaintiff damages

—

proposed sale of The Reserve’s assets to Essex
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Essex would fundamentally and adversely change the Residential Members’

The Reserve’s

’s fiduciary

E-FILED 2019 NOV 15 9:35 AM POLK - CLERK OF DISTRICT COURT



The Reserve’s refusal to provide

he Reserve’s fiduciary duties to Plaintiff.

The Reserve’s

—

serve’s assets to Essex, as planned, would be a breach of fiduciary duty
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supported by affidavit, “shows the plaintiff is entitled to relief which includes restraining the

”

, the Court is to consider: a) the likelihood of the plaintiff’s success on the merits of the

; b) the threat of irreparable harm in the absence of a temporary injunction; and, c) “the

‘ ’” a balancing of “’

injunction may prevent against the harm that may result from its issuance.’”

Following The Reserve’

—
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Additionally, postponing The Reserve’s sale of assets to Essex pending resolution

Conversely, postponing The Reserve’s sale of assets to Essex pending re

Plaintiff’s affidavit in support of

Plaintiff’s Application for Temporary Injunction

hearing on a date approximately 30 days following this filing, as the Court’s docket
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

EILEEN C. NIELSEN,

Plaintiff,

v.

THE RESERVE, A NONPROFIT
CORPORATION d/b/a THE RESERVE ON
WALNUT CREEK,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. LACL146325

DEFENDANT’S NOTICE OF SERVING
INITIAL DISCLOSURES

COMES NOW Defendant The Reserve, a Nonprofit Corporation d/b/a The Reserve on

Walnut Creek, by and through its undersigned counsel, and hereby gives notice pursuant to Iowa

Court Rule 16.401(2) that it served the following by U.S. Mail on March 3, 2020:

1. Defendant’s Initial Disclosures.

Date: March 5, 2020 /s/ William J. Miller
William J. Miller (AT0005414)
Kirk Schuler (AT0008844)
DORSEY & WHITNEY LLP
801 Grand Avenue, Suite 4100
Des Moines, IA 50309
Tel: (515) 283-1000
Fax: (515) 283-1060
E-mail: miller.william@dorsey.com

schuler.kirk@dorsey.com
ATTORNEYS FOR DEFENDANT

Original filed.

Copy to:

Patrick B. White
White Law Office, P.C.
3116 Ingersoll Ave.
Des Moines, IA 50312
ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

The undersigned certifies that on March 5, 2020 the foregoing instrument
was served upon all parties to the above case and/or to each of the
attorneys of record herein at their respective addresses disclosed on the
pleadings:

By: Electronic Filing and/or
U.S. Mail FAX
Hand Delivered Overnight Courier
E-mail Other

/s/ William J. Miller
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