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» boing
case Ho. U4L99, whereip. the owner sought d!ﬂ‘&"b 151‘“'91V'
relief end the sancellation arfihp rlahtref llv~lllﬂmiﬁt agree-
ment %o the City dated Aprfl 2 951, lud nﬁu and u:ul
easement agreement are by reforsnoe made a pert hsreof,.

Se Un June 2, 1952, the City, through {ts Mayor and
its Counoil avd at i%s raéular nanth:y meeting, pagsed
resolution authorizing and Smpowering the City to entep into a

conditional perpetual drainage easement agreoment, whiech was

thereupon made and sisned by seld City and the owner, which
agreemont contemplated the granting of a 50 foot right or way
sxtending South of South Street (3tocl Yards
‘D Sectlon 26 end running to the Union
Llstrict iu Section 35 and Section 36 and thenoe
‘oot In width, and to fun along and contiguous
slde ol 88ld Union Dike sastward approximately
Jutheasterly and throush %20 dike and
Glke and to the Platte
'» DAareinafter ref

to said praposed route




Co It is therefore omd‘b, mm uﬂé ity
‘ollows: v '

l. The City shall proceed fn’hﬁﬁ n ulh dn

Sccurate survey and plat to be tied into Seation lines or ho libl_ i

lines of the land platted and providing for a drainare diteh

easement right of way over and saross the land and thraugh uht

Unicn Zike and waking a drawing thereof vhich shall,

See et Do 280)
completion, be identified as exhibit lo, 1 ané submitted to the

upon exhiblt No, 1 veing approved by
the Owner it shall be attachieqd }

owner for lts approval, end

#reto and by reference mede s

part hersof, whiah ditech shall be used for the purpose of

disposing of and the drainaze of 8torm, surface and Industrial

wateors (but not sanitary sewage) nto the Flatte River; that

upon said legal description bein: so s
mined it shal}l be Lfdentified

urveyed, pletted and detere

a8 exhibit No. 2, attasched to tt

this
Sgreement and by reference mede & part hereof, on said exhibita

boing pPrepared and submitted to the owner ang épproved by {%,
it shall thereupon sign this 8 reement,

2, On thig &gree=ent being signed oy the owner ang
the City, the Jity shall thereupon construct and dig seld drain.
age ditch in 8ccordance with this agreenent.

3¢ That the ¥ayor and Counail, at a duly
called meeting, ahall &uthorize, empower and direct 1t

constituteq 8gzents to approve and alzn this agreement

8ald construotion and perform this contract,
be On saig diteh being complotod, tho I'lghyt.s

-~ » _: t‘ »
in case Ho, 141,99, on the motion of the ownor, ti

it
¥ | A - A £ b 2
8o, A, Horme} ¢ Yoy Bhall enter Up & docree cancellls ¢
& nt E P = * A, } 1o Yot
sald sagenont apresment of aApril 2l, 1951, and o oining ¢
City and Geo, 4, “ormel “Oe from casgin any water of o
kind on to the Property of lills Farm

citel and t

o i




the sole end only cmzmga M#fq

the conducting of ‘satd stors, surface M MW& wnters

across the sald property of M&lll !usa,laaasqué»u fﬁﬁi&ns of

no danage due Hills Farm, Inc. or .ﬂ,{!,F’ il‘ﬁllfq

o

%, On sald order belng ntnqt-m m of the ,mu-

shall pay tholr own court costs and m M of the sourt

costs of the othsr defendents who BIVO-bi.b 4&qu%to¢l 4n .tid

case Yo. 14499

6. The 0&&1 at all times dnﬂﬁng tht.po-gl'u of
constructing sald diteh shsll put up bemporary ronlins g0 48
to enabls the owner to pasture the pastures in wiiiel saild con-

et

struction is belns cavried on, TR -

7¢ The City may romove any of

6 owner's fencing

as an Incident to doing Lts seid work but sald fenoing shall be

placed back in its originel position af'ter the construction

has bYeen gompleted,

Ve

e The owner hareby grante unto said City upon the

sonditions herein set fort: the right in perpetulty to oowa*ruct

or reconstrict and thereafter % maintain an open diteh,

pipe or roadways over and scpross thet part of owner's land

described and contained in exhinhit %o, 2.

9+ The City shall at its sole cost and
onstruct, reconstruct, maintein and keep in repal
diteh, draln or roadweys over and on sail eusenment

énd keep the same olean and rebulld such portions

rig

may Lo necessary whieh shall inolude all of the la:

within the marging of sald right of way such as the

embanikments snd slopes; the aforesald shall Le of
and sulfiolent sise as to make e roper and guf'fle
WweYy (m-,»T tast 9 f b & 4 :

v FUbJRCt o the reversion herdin expresnet

LLnapge arce or Iindugtyvy \ v mlacts

escape o gur : at

GxXpos

r sald

ut

drain,

186,

and

open

thereol as

way




-l “ il e A3
10, The construction of am utch. mln or ram!' Ly
shall be in such @ manner so 83 (o m&h the ingress i.m! %p'“i
thereto, to be confined to the 1imite of #6id right of iay, rar
all purposes ineluding ita maintensnce lnd ﬁh’ éclﬁruotiaqiaf 'f 7
weods growing within the margins of said right of wey. Tht Rk
owner shall have the joint right to use th’iight of way as g

moans of ilngress and egress from its lands to & public mgh!qy;. ’,'}*?;?
11, 7The City shell instell and maintein e pipe ey,

culvort through the Union Pike and equipped with a PPW'!‘ d‘m
or fl..d gate sdequate sand szufficlent to prevent high ﬂiﬁ' rm
the Platte iiver passing and backing up through llf-d pipe ‘ﬂd
thet said construction shall be relnforced and done im such a
manner $0 &8 Lo leave the sald dlkeo unwesksneds Sald pipe
flap or flood gate shall be laid 1n such &« position snd shall
be built in such & msnner so as to allow the wabter tu cacape
through the same from the lorth of sald dike and to the South
thereol &nd Into and within the uarglne of said right of way
and the City may employ whatever sgencles and motiiods that

may be necessary, includin: pumplng equipment, or piping,
temporarily or permanentl: placed on said r ight of way Lo cause
sald wator to course as aforesald at any and all times.

12, The City shall bring in ndd*tlonél borrow dirt
énd shall plecge and pile the same along said right of way and
shall build up end maintain the same @0 &3 to prevent Lhe water
escaping out of said diteh except suring the tiss of & LSPmal

rainfall and 8o as to conline sald water Lo mald ri 't of wav
id rigk { 0y

diteh to its outlet, and particularly

& L0780 "a {52 Lll"ll{l rGon
—— +1
orrow pilt,
13 = : 3 . - R
Je A%y shell Insvruct pel cusll 8
s & R ILBL
an adegus crossin 3{ 088 €2 feat
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rmhiaftfmooef&lﬁm_ d ;
o!u‘r II“‘thl run flr‘inﬁugh South ar~$%nlhcal¥cr11 go as i. St
mmct'ﬁ ﬁiucr'a cross ."amc. ‘

16, in the event the City falls to perfora sny of the
econditions upon itl part to be kept ernd perforned and after &
- ghirty day written notlce has bhaen served upon it, by delivery
; to the Uity Clerk, the oWwmer may thereupon proceed to have aaid
covsnant performed snd the expense thereof shall be palid by the
‘ o} § /0 :

17, The City egrees to indemnify snd save hirmlonn
the said owner from and azainst 811 claims, demends, Jjudgments,
loss, costs and sxzpenses for injury to or Cesth of any person,

' or loas of or demaze to tho property of any person or persons
whomsoever, inoludin: the partiss hereto and thelr employees,
\ arising from or growing out of, in whole or in pa i, the con=

struction, meintensnce, repalr, existence or use of sald open




the same shall be ceused or t!l i p
of sald owner, its agents oy mi ’ﬂr :
18, In the event m the cnw

ous perlod of tires ycars, and by oﬂ'&cln u%“'
Council of ssid City, said pieht of -oq la;’,u 50

e&soment 18 given and on the sersi: mtlen at

City shall surrender and <eliver without oﬂt tt sald mui*.

its successora or assi, ns, possession of the pﬂnuu berelin
above desecrlbed and sef o eaumn: rigat of way shall rever:
to sald owner, and the City ahsll have six mnthn %omno"e

its feneing and L mprovements thereaflter,

19. This agreemsnt Supplements ans tekes tre plaze
of the sgreement entored fnto April 24, 1951 and Jure 25 1052,

20, Conocurrently with the slgning of this agreement
c_ the owner, the City skell pey to owner £699,0c,

2l, That the land coversed by the agreeansnt of 4o

2, 1951 mky be used by owner imediately for all

Taraing pupe
poses including plowing, plenting and takins ths ha-v

from.
22, Hothing contained in this

construed to moan or to require the gwner to ! stall

vii€

£ i
fencing the murgins of Union ikin ralncre districts a1l
or preveant tle Pasturing of the sams by the owner,

N @ BES8 WHERUAW r s i
IN WITNESS WHERWOF, H11ls Fa; » ‘NCe, has caused its

corporate name to be hereunto signed Ly 1tas Ps

1
J <4l

31(.0 1C and

™~

its corporate seal to be lLereunto arri of

: . | —
wO &1liXxeqd tuib-,/;‘ VH‘L:‘?
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cledie and its corporate poal

sul aAath.

;aoratury

A |
5 % 2 ur/»)pd@% 22

58

on this G ARy of AW . 19535 vofore mes
a Notery Fublie duly commisaioned ant quﬂr.lfio‘ﬁ {» and for seld

Ceunty, persenally camo the above naqed F» ¥, Rishards,; 9%,

Progident, and Pred H, Richardsy Ure, ssepetary of Hills Tarm,
, who are personslly kiowa to me to be the 1dentical porsons

President and

ince
Jh089 namass ars affixed to the abova agreoment s
aatd Copporation, and they aoxnowleig.d the
bs their voluntapy ast and deed, and the
voluntary act and doed of said covrporetion.
%85 my hand and offlcial seal &t Premont, in

the date sforesaid.

s 1953, before

ity and State,
fayor
braska,
fidentical persons

L“E’ .r‘f' > ] & - P o 3

ire affixed to the above agree=mont as Mayor and Clerk oi

: s g <1 g o6 - ) ‘ 3
suni-ipel Corporation, and they scknowledged

same se thelir voluntary act

Corporsa




P{RPETUAL DRAINAOE LASEMENT AGREEMENT

BExhiblt No, 2

i r e
Deseription of right of way casoment from Hills Farm, Ince @-‘
to Olty of Fremont, Nebraska, fop drailnage purposess o

S I : ;
A 8trip of lend 75 ft. 1n width located in geetion 35,

Township 17 North, Range 8 Bast of the Oth P.M,, Dodge County, .

Nebrasica,

and being more particularly described as followss

Comsenclns at & poiat 1916¢30¢ south of the comaon
corder to Section 26 and 35, said polnt belng on the
cast narzin of Section 26 extended southerly and on
the assumed east margin of Seoction 35; S5ald boe
glnning point alaso belng a poilnt of intersection
with a line parallel with, 100 rg, dlstant from and
at a risht angle to the Yorth aargin (aseumed, but
not determined by the City Baglneer) of the Union
Diking and Drainege Distpiot rizht of way; sald
begimning point also being a polat eof intersection
with a 1ine puprallel with, 180 ft, distant from

and &t a rizht angle to the conter line of said

dike r11l1; thence Horthwesterly and on a line which
constitutes the South Hargin of sald right of way

@t an internal angle to the Hast nargin of Section
35, 51 degrees and 40 alnutes, a dlstunce of 1825,) rt.
to the Bast margln of the C.B, 2 Q. R.R. right of way,
hereinafter roferred to as the railroad right of ways
thence Hortheasterly alon; the sald iHaat meprgin e
distance of 80,38 Ite more or less to that point
which presults in ueking said right of way, 75 ft. in
width; thence at an angle o the right of 108 degreos
and 10 minutes and on o line parallel to and 75 T,
distant from sald South line of said right of way &
ilstance of 1795.02 rt, more or less and to the Last
margin of Seetion 35 (as aas'med) thence goutherly
along sald Zagt margin a dlstance of 95.6 ft, siore

or less to the point of beginning,

2o

A strip of land 75 ft, in width and 51,7 £, in lancth

a atrip of land 100 fte 12 width andg 658 ft.s in lencsth located in
Section 36 of saiq townahip and range and belng more partlc 1larly

Commencin: at the sane polnt es established in
Aforeanld degoription lo, 1 and on the West marpgin

of Section 36 (assuming it to be & continuation or

the Zast margin of 3ection 26 extended South); saiq
point also belng a point of intersection with a line
parallel with, 100 rt, llstant from and at g right
angle to the lopth margls (assumed, but not determ! gdq
by the Clty Engineer) of the Ynion Dikins ang rainare
right of way; sald point also hein & point of intore
section with a line varellel with, 180 rg, digtant
from and at a right angle to the center lire of sald
dike r111; thence Sodthoaatorly and at gn external
anzle ofl128 degrees and 20 minutes to the weet nmap-in
of Sectlon 36 (as assumed) and on g line whigh COne
stitutes the South margin of 8ald right or way a
distence of 51,47 ft, to the wost margin of gaiq

100 ft. right of way; thence at an angle to the 1 zht

of 46 degrees zng alon~ sald west DArgin a distangg
of 058 rt. more or less to the North bank o the
Plette Rlver; thence 3. terly alons; salgqg Horth 1
& distence of 117 rt, more or less ang to t ‘,.L; "‘“L
wileh resulte 4in naking seid pi ht of way, 100 r¢ ;
in widthj thence Hortherly, erallel to ;‘13 ]‘_;)‘,“"fjt:

s g °

CHPTHEHTE TG w-r
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stunt froa said Weat line of said right of way &
gistmco of 776 fte and ‘the lNorth margin of the
75 ft. right of way _hhonu~mmutorly on &
eellel with end 75 £E. alstant from the aald south
auargin of sald 75 fte right of way & dlstance of
57735 Lty more or less to the west pargln of sald
Section 35; thence southerly along sald West margin
 Atstence of 950 e more or less to the point of
be-inninge S il :

3e .
A atrip of land 50 fte in vd.déh and located in Sections 26

pnd 35 of seld township and range and being wmore pux-t&cularly described
as {ollowss :

nommencing at a polat belng the intersection of the
couth margin of South Street (3tock Yard Road)

the DBast margla ?lg the : &
way; tnence southeasteriy tlobg
of South Streat a distance of G0.
which results in msking sald righ
widthj thenca Southerly, parallel

11stant from seid Best margin of said

of wey @ Jdistance of 1091400 fte} to un intersec

«lth a polnt of ourve of a 48 degree curve to the

left, sald curve heving a radius of 1%2.31 fte &nd
sonnectins with the north aargln of seid 75 ft. right
of way described ln deseription Noe 1 nereofj thence
Westerly on said North margin & distance of 139.76 Tte
to the sald East margin of the sald railroad right

of way; thence Vortheastoerly and dortherly along

sald Bast sargin a distance of1592.).8 6, more or less
to the point of bepinninges :

u§h1b1t 1l attached to said agreement
200, already on record, =

being Plat




June 23, 1953

Mr, Tuther !, Hoessler, City "ngineer,
City Auditorium, 3
Premont, lehragka,
Res Mills Farm's fem;o under City contrast, -

Dear Luther:

We have discussed the iype of fence to be erected and maintained
under the Hills Fara contract a number of times.

After consulting with my fence experts it is agreeable that the
following be erected and maintained by the City., I think it well as you
suggested that we reducs this matter to writing which supplements our ver-
bal conversation.

The posts will be wooden, 6% feet long with a )i=inch top and pres-
sure treated and placed in the ground 2% feet and one rod apart.

- The fence proper will be made up of woven wire and three sirands of
barbed wire.

The woven wire fence will be 32 inches with a /9 top and bottom
wire and with a /11 stay wire.

_ The woven wire and the barbed wire will be palvanized and the
barbed wire will be standard quality.

The first wire to be strung will be a barbed wire to be run flush
with the ground., The woven wire will then be placed immediately above the
first barbed wire, The second strand of bterved wire will be placed seven
inches above the top of the woven wire and the third strand of barbed wire
will be placed seven inches above the second strand of barbed wire,

The above is somewhat different than we verbally discussed but
this letter shall take precedence over our verbal discussions,

Thank you.
iy truly yours,

[LLS FARM,

red . lehards r



