
00471723;1 1

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

Centaur Development Corp., ) Case No: _______________
)

Plaintiff, ) COMPLAINT AND MOTION FOR
) TEMPORARY RESTRAINING ORDER

vs. ) AND PRELIMINARY/TEMPORARY
) INJUNCTION AND/OR

Peitzmeier Ida LLC, ) PERMANENT INJUNCTION
)

Defendant. )

COMES NOW Plaintiff, Centaur Development Corporation, a Nebraska corporation, 

pursuant to Neb. Rev. Stat. § 25-21,149 et seq., and Neb. Rev. Stat. § 25-1062 et seq., states 

and alleges as follows:

PARTIES

1. Plaintiff Centaur Development Corporation (“Plaintiff”), is a corporation with its principal place 

of business in Omaha, Douglas County, Nebraska.

2. Defendant Peitzmeier Ida LLC (“Defendant”), is a limited liability company with its principal 

place of business in Omaha, Douglas County, Nebraska.

JURISDICTION AND VENUE

3. This Court has jurisdiction over the subject matter of this action pursuant to Neb. Rev. Stat. § 

24-302.

4. Venue is proper in this Court under Neb. Rev. Stat. § 25-403.01(2) because Douglas County, 

Nebraska is the county where the cause of action arose.

FACTS

5. Gerald H. Smith (“Smith”) is the President of Centaur Development Corporation (“Centaur 

Development”) and sole member of Thomas Creek Business Park LLC (“Thomas 

Creek”)(Centaur Development and Thomas Creek collectively “Centaur”). 
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6. Centaur is engaged in the purchasing, transporting, storing, and repairing of equipment, 

motors, machinery, and the like (“Equipment”). Said business contracts with, and receives 

and sends, semi-trailer trucks up to eighty feet long on a weekly basis, which load and unload 

equipment as purchased and repaired by Plaintiff. 

7. On or before August 2002, Thomas Creek Business Park LLC was the record title holder of 

Thomas Creek Business Park, a cluster subdivision in Douglas County, located generally 

north of 94th and Ida Street in Douglas County and designated to be Centaur’s principle place 

of business.

8. On or around August 12, 2002, Centaur filed the Thomas Creek Business Park Final Plat

(“Original Plat”), which consisted of Lots 1, 2, 3, 4, and 5, along with Outlot A and Outlot B, as 

designated, in part, for easement and access purposes. See Exhibit A, a true and correct copy 

thereof, attached hereto and incorporated herein.

9. On or around August 22, 2002, Thomas Creek LLC caused to be properly recorded a 

Declaration of Restrictions and Grant of Easements (“Declaration”) to establish certain rights 

and restrictions in developing the Original Plat as an integrated industrial development. See

Exhibit B, a true and correct copy thereof, attached hereto and incorporated herein.

10. In the Declaration, Thomas Creek LLC retained, along with any future owner of any lot within 

the Plat, an easement for ingress and egress, as expressly set forth below:

“3. Easements.

3.1 Ingress, Egress and Parking. The Declarant, as grantor, hereby grants for 
the benefit of the other Owners (if any), its respective successors, assigns, 
tenants, employees, agents, customers and invitees and the customers, 
employees and invitees of such tenants, and for the benefit of each Lot 
belonging to the other Owners as grantees, the right, in common with 
each other, of non-exclusive ingress and egress by vehicular and 
pedestrian traffic and the right of vehicular parking upon, over and 
across Outlot B, a portion of Outlot A which provides access to [Lot 
5 referenced herein as Centaur Shop] and the portion of the Common 
Area within the Lots, if any, including, without limitation, the access 
corridors providing access to Ida Street or Outlot B, as shown on the Plat 
or other recorded document, except for those areas devoted to loading 
docks, trash enclosures and other service facilities permitted by Section 
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2.2 above and devoted to any other purpose as shown on the Plat. These 
reciprocal rights of ingress and egress shall apply to the Common Area for 
Lots 1 through 5 and each Lot, as such shall be increased pursuant to 
Section 2.2 above. The Owner of each Lot shall take all reasonable 
steps necessary to prevent any person from parking upon, or
otherwise blocking, temporarily or otherwise, any Common Area.
(“Easement”)(emphasis added). 

11. Thereafter, on or around 2012, Original Lot 1 and Outlot A were sold to a third party, Ida Street 

LLC, a Nebraska limited liability company. 

12. In 2017, Original Lot 1 and Outlot A were subsequently sold to Defendant. 

13. Within the Thomas Creek Business Park subdivision, Plaintiff and/or Thomas Creek retain 

five contiguous lots of the Original Plat, as follows:

a. 9570 Ida St., legally described as follows:

Lot One (1), Thomas Creek Business Park Replat Two, an Addition to the City of 
Omaha, in Douglas County, Nebraska (“Centaur Shop”); 

b. 6925 N 94 Plaza, legally described as follows:

Thomas Creek Business Park Lot 3, an Addition to the City of Omaha, in Douglas 
County, Nebraska. (“Centaur Office”).

c. 930 North 94 Plaza, legally described as follows:

i. Lot One (1), Thomas Creek Business Park Replat One, an Addition to the 
City of Omaha, in Douglas County, Nebraska 

And 

ii. 6920 North 94 Plaza, legally described as follows:

Lot Two (2), Thomas Creek Business Park Replat One, an Addition to the 
City of Omaha, in Douglas County, Nebraska

(Both Lot 1 and Lot 2 collectively referred to herein as “Centaur Lots”).

d. North 94th Plaza and legally described as follows:

Outlot B, Thomas Creek Business Park, an Addition to the City of Omaha in 
Douglas County, Nebraska (“Outlot B”).

14. Defendant owns the remaining two Thomas Creek Business Park lots: 

a. commonly known as 9598 Ida St. and legally described as follows:
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Outlot A, Thomas Creek Business Park Replat One, an Addition to the City of 
Omaha, in Douglas County, Nebraska (“Outlot A”).

b. commonly known as 6950 North 94 Plaza, and legally described as follows:

Lot One (1), Thomas Creek Business Park, an Additional to the City of Omaha in
Douglas County, Nebraska (“Lot 1”) 

(collectively “Outlot A” and “Lot 1” hereinafter “Peitzmeier’s Property”). 
 

15. Over the years, some of the lots have been subject to replat.  

16. Notwithstanding the transfer of ownership of any lot within the Thomas Creek Business Park 

subdivision or replat, from 2002 through the present, Plaintiff has used and relied upon the 

Easement for the benefit of Plaintiff’s business because traveling over same is necessary for 

semi-trailer access to the Centaur Shop.  

17. Since recording the Declaration in 2002, through the present, to reach the Centaur Shop, 

semi-trailer trucks have traversed over the Easement, from Outlot B over Outlot A and around 

the north side of Original Lot 1, to reach the Centaur Shop. 

18. Four to six semi-trailer trucks traverse the Easement weekly to deliver and pick up equipment, 

and same constitutes the primary source of revenue for the Centaur business.  

19. On or around April 27, 2018, Defendant unilaterally changed the electronic code on the fence 

on Plaintiff’s Outlot B as well as a secondary fence on Outlot A, thereby denying Plaintiff semi-

truck access to the Easement, Outlot A, and the Centaur Shop, the same of which is essential 

for Plaintiff’s business, notwithstanding Plaintiff’s express use as granted in the Easement and 

historic use. 

20. Defendant has refused to provide Plaintiff the electronic code to Plaintiff’s fence. 

21. Since April, because Defendant unilaterally changed the electronic lock code on Plaintiff’s 

fence, Plaintiff has been prevented from accessing the Easement on numerous occasions,

and subsequently, prevented from readily loading and unloading semi-trucks with Equipment, 

which is essential for Plaintiff’s business.
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22. Plaintiff’s business is contingent upon the semi-trucks having access to the Centaur Shop, 

same of which cannot be accomplished without traversing the Easement. 

23. Plaintiff has made numerous attempts to reach an agreement with Defendant regarding the 

Easement and Defendant refuses to provide access.   

COUNT ONE
DECLARATORY JUDGMENT

24. Plaintiff incorporates by reference the allegations set forth in Paragraphs 1 through 23 as 

though fully set forth herein.

25. Pursuant to the Declaration, an Easement was created to access Original Lot 5, also 

described herein as Centaur Shop, and the Declaration provides that each Restriction runs 

with the land.

26. Restriction is defined to include any easement contained within the Declaration.

27. The Easement expressly states that each Lot Owner shall have non-exclusive ingress and 

egress rights by vehicular and pedestrian traffic and the right of vehicular parking upon, over, 

and across Outlot B, a portion of Outlot A which provides access to [Lot 5, referenced herein 

as Centaur Shop]. 

28. Defendant is in direct violation of the Declaration as Defendant has caused Plaintiff’s fence 

and gate to be locked, refuses to provide access to the Centaur Shop, is storing material on 

Outlot A to hinder the right of passage, and has prevented Plaintiff from accessing Plaintiff’s 

property via the Easement. 

29. Plaintiff requests, pursuant to Neb. Rev. Stat. § 25-21,149, et seq. and the Declaration, this 

Court declare that the Declaration provides for an Easement for ingress and egress to access 

Original Lot 5, referenced herein as Centaur Shop, as historically and continually used by 

Plaintiff; Defendant is violating the Declaration by limiting Plaintiff’s access to the Easement; 

Defendant is violating the Declaration by storing articles on Outlot A that inhibit the other lot 

owner’s passage across the Easement; Defendant is violating the Declaration locking fences 
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on Outlot A to restrict access; and for such other and further equitable relief as the Court may 

provide.

COUNT TWO
PERMANENT INJUNCTION

30. Plaintiff incorporates by reference the allegations set forth in Paragraphs 1 through 29 as 

though fully set forth herein.

31. Pursuant to the Declaration, the Court has authority to enter an injunction against an owner 

of a lot within the Plat for any violation or threatened violation of the Declaration. 

32. Pursuant to the Declaration, Plaintiff, as an owner of a lot within the Plat, has the right to take 

reasonable steps necessary to prevent a different owner from blocking any Common Area.  

33. Defendant is in direct violation of the Declaration as Defendant is preventing access to the 

Easement, as expressly granted, has locked fences on Outlot A contrary to the Declaration, 

and is storing material on Outlot A, contrary to the Declaration. 

34. Plaintiff has and continues to suffer irreparable harm, damage, and injury due to Defendant’s 

unlawful blocking, obstructing, and hindering of Plaintiff’s access to the Easement.

35. If there is a violation or threatened violation of the Declaration, an owner of real property 

within the Plat “shall have the right to enjoin such violation, or threatened violation, in a court

of competent jurisdiction. The right of injunction shall be in addition to all other remedies set 

forth in this Declaration and all remedies available under statute, law, and equity.” 

36. Plaintiff has no adequate remedy at law.

37. Plaintiff requests that the Court, pursuant to the authority granted in the Declaration, enter 

an Order permanently enjoining the Defendant from blocking, obstructing, or hindering, in 

any way, Plaintiff’s access to the Easement; requiring the Defendant to leave open any and 

all gates on Outlot A; and require the Defendant to remove any property that is stored on 

Outlot A and that inhibits Plaintiff’s access to the Easement.
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COUNT THREE
IMPLIED EASEMENT

38. Plaintiff incorporates by reference the allegations set forth in Paragraphs 1 through 37 as 

though fully set forth herein.

39. Since 2002 through the present, semi-trailer trucks as contracted by Centaur have traversed 

the Easement in the exact same manner to reach the Centaur Shop in furtherance of 

Plaintiff’s business.

40. As a lessee of at least 5 years prior to purchasing Original Lot 1, Defendant had actual notice 

of Plaintiff’s continuous and historic use over Outlot A to the Centaur Shop. 

41. Plaintiff’s business requires and is dependent upon ingress and egress of semi-trailer trucks 

by way of the Easement, as the Easement provides the semi-trailer trucks the sole method 

of access to Centaur Shop because of the substantial space necessary for navigation due to 

semi-trailer trucks’ length and elongated turning radius. 

42. For purposes of Plaintiff's business operation, Centaur Shop is effectively landlocked with no 

means of semi-trailer access from Ida Street as the Centaur Lots and the Centaur Shop do 

not have the necessary space available to allow for proper semi-trailer truck maneuvers in 

furtherance of Plaintiff’s business.

43. Without semi-trailer truck access to the Easement and Centaur Shop, Plaintiff’s business will 

come to a halt.

44. Plaintiff requests that the Court enter an Order establishing that a permanent easement 

exists by implication for the benefit of Centaur Shop to allow Plaintiff continued and historic 

ingress and egress to and from Ida Street in furtherance of its business.

COUNT FOUR
REQUEST FOR TEMPORARY INJUNCTION

45. Plaintiff incorporates by reference the allegations set forth in Paragraphs 1 through 45 as 

though fully set forth herein.
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46. Defendant refuses to grant Plaintiff access to Outlot A, as Plaintiff is entitled and as Plaintiff 

has historically had, and all as expressly granted pursuant to the Easement. 

47. Unless the Defendant is immediately restrained and enjoined from precluding access to 

Outlot A and locking gates and fences thereon, Plaintiff will be irreparably harmed as Plaintiff 

has been precluded from Plaintiff’s business. 

48. Plaintiff has no adequate remedy at law.

49. Pursuant to Neb. Rev. Stat. §§ 25-1063 and 25-1064, the Court has authority to enter a 

temporary injunction to restrain the commission or continuance of some act which would 

cause great or irreparable injury.

50. Pursuant to Neb. Rev. Stat. § 25-1064(3), Plaintiff requests that a Temporary Restraining 

Order be entered immediately because Defendant’s conduct demonstrates that immediate 

and irreparable injury will result to Plaintiff before Defendant can be served or heard in 

opposition. See Affidavit of Gerald H. Smith, filed contemporaneously herein. 

WHEREFORE, Plaintiff respectfully prays that this Court:

1. Enter an Order Plaintiff pursuant to Neb. Rev. Stat. § 25-21,149, et seq. and the Declaration, 

declaring that the Declaration provides for an Easement for ingress and egress to access the 

Centaur Shop as historically and continually used by Plaintiff; Defendant is violating the 

Declaration by storing articles on Outlot A that inhibit Plaintiff’s right to the Easement; that 

Defendant is violating the Declaration by restricting and locking gates and fences on Outlot 

A, including Plaintiff’s gate, to completely restrict Plaintiff’s access to the Easement; 

Defendant is enjoined from blocking Plaintiff’s access to the Easement in any way, from 

continued storage of equipment and other articles on Outlot A; and for such other and further 

equitable relief that the Court may provide;

2. Enter an Order, pursuant to the Declaration, permanently enjoining the Defendant from 

blocking, obstructing, or hindering, in any way, Plaintiff’s access to the Easement; precluding 
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Defendant from locking or closing any gate or fence on Outlot A; and require the Defendant 

to remove any property stored on Outlot A, which inhibits Plaintiff’s access to the Easement.

3. In the alternative, enter an Order establishing that a permanent easement exists by 

implication for the benefit of Centaur Shop to allow Plaintiff continued and historic ingress 

and egress to and from Outlot B, over Outlot A, in furtherance of its business;

4. Enter an Order pursuant to Neb. Rev. Stat. § 25-1062 et seq. for a Temporary Restraining 

Order;

5. Grant Plaintiff costs and attorney fees as permitted herein; and

6. For such other and further equitable relief as the Court deems just and proper.

Dated this 15th day of June, 2018.

Centaur Development Corporation,

By: _____________________
Aimee L. Lowe, #23710
Vandenack Weaver LLC
17007 Marcy Street, Suite 3
Omaha, NE 68118-3122
Telephone: (402) 964-2680
Facsimile: (402) 504-1935
alowe@vwattys.com
ajansen@vwattys.com
Attorney for Plaintiff




































