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DEED OF TRUST
{With Future Advance Clause}

DATE AND PARTIES. The date of this Deed Of Trust {Security Instrument) is October 8, 2002. The parties
and their addresses are:

TRUSTOR (Grantor):
MAPLE VALLEY, L.L.C.
A Nebraska Corporation 7//
1015 N 98TH ST STE 100
OMAHA, Nebraska 68114

s

TRUSTEE: e
PINNACLE BANK 7% BRP_ L0771 opo COMP
a Nebraska Corporation DEL
PO BOX 540001 SCAY a4
OMAHA, Nebraska 68154

BENEFICIARY ILender):
PINNACLE BANK
Organized and existing under the laws of Nebraska
P O BOX 540001
OMAHA, Nebraska 68154
47-0098450

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Grantor's performance under this Security Instrument,
Grantor irrevocably grants, conveys and sells to Trustee, in trust for the benefit of Lender, with power of sale,
the following described property:

REFER TO ATTACHED EXHIBIT 'A* HEREAFTER MADE PART OF.

The property is located in DOUGLAS County at 16601 WEST MAPLE ROAD, OMAHA, Nebraska 68116.

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber,
all diversion payments or third party payments made to crop producers and all existing and future
improvements, structures, fixtures, and replacements that may now, or at any time in the future, be part of
the real estate described (all referred to as Property). This Security Instrument will remain in effect until the
Secured Debts and all underlying agreements have been terminated in writing by Lender.

2. MAXIMUM OBLIGATIQN LIMIT. The total principal amount secured by this Security Instrument at any one
time will not exceed $700,000.00. This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances
made under the terms of this Security Instrument to protect Lender's security and to perform any of the
covenants contained in this Security Instrument.

3. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts and all extensicns, renewals, refinancings, modifications and
replacements. A promissory note, No. 68-13571068, dated October 8, 2002, from Grantor to Lender, with
a loan amount of $700,000.00. One or more of the debts secured by this Security Instrument contains a
future advance provision.

B. All Debts, All present and future debts from Grantor to Lender, even if this Security Instrument is not
specifically referenced, or if the future debt is unrelated to or of a different type than this debt. |f more
than one person signs this Security Instrument, each agrees that it will secure debts incurred either
individually or with others who may not sign this Security Instrument. Nothing in this Security Instrument
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PROPERTY BEING LEGALLY DESCRIBED AS FOLLOWS:

The North 20.35 acres of the West 1/2 of the Northwest Quarter of Section 10, Township 15 North, Range 11
East of the 6th P.M., Douglas County, Nebraska lying South of the South right-of-way line of State Highway
#64 and more particularly described as follows: Commencing at the Northwest corner of said Section 10,
thence South 02°35'57" East along the West line of said Section 10 a distance of 378.74 feet to the point of
beginning; thence continuing South 02°35'57" East along the West line of said Section 10 a distance of 407.06
feet; thence North 87°42'58" East a distance of 1321.97 feetto a point on the East line of said West 1/2 of the
Northwest Quarter of Section 10, thence North 02°34'30" West along the East line of the said West 1/2 of the
Northwest Quarter of Section 10 a distance of 685.50 feet to a point on the Southerly right-of-way line of State
Highway #64, said point being 100.30 feet Southerly from the Northeast corner of said West 1/2 of the
Northwest Quarter of Section 10; thence South 85°48'54" West along the Southerly right-of-way line of State
Highway #64, a distance of 727.50 feet to a point, said point being 124.45 feet Southerly from the North line of
said Section 10; thence North 87°13'17" West along the Southerly right-of-way line of State Highway #64 a
distance of 516.96 feet to a point, said point being 78.84 feet Southerly from the North line of said Section 10;
thence South 12°21'56" West along the Southerly right-of-way line of State Highway #64 a distance of 309.97
feet to the point of beginning, except the West 33 feet for 168th Street.
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security interest created by this Security Instrument. Grantor will not partition or subdivide the Property
without Lender's prior written consent. '

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose
of inspecting the Property. Lender will give Grantor notice at the time of or before an inspection specifying a
reasonable purpose for the inspection.. Any inspection of the Property will be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspec ti¢ )

12. AUTHORITY TO PERFORM. If Grantor fails to"perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Grantor appoints
Lender as attorney in fact to sign Grantor's name or pay any amount necessary for performance. Lender's
right to perform for Grantor will not create an obligation to pérform, and Lender's failure to perform will not
preclude Lender from exercising any of Lender’s other rights under the law or this Security Instrument. If any
construction on the Property is discontinued or not carried on in a reasonable manner, Lender may take all
steps necessary to protect Lender's security interest in the Property, inciuding completion of the construction.

13. ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably assigns, grants, conveys to Trustee, in trust
for the benefit of Lender as additional security all the right, title and interest in the following (all referred to as
Property),

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for
the use and occupancy of the Property, including any extensions, renewals, modifications or replacements
(all referred to as Leases).

B. Rents, issues and profits (all referred to as Rents), including but not limited to security deposits,
minimum rent, percentage rent, additional rent, common area maintenance charges, parking charges, real
estate taxes, other applicable taxes, insurance premium contributions, liquidated damages following default,
cancellation premiums, "loss of rents” insurance, guest receipts, revenues, royalties, proceeds, bonuses,
accounts, contract rights, general intangibles, and all rights and claims which Assignor may have that in any
way pertain to or are on account of the use or occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property, this Assignment will also
be regarded as a security agreement. Grantor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The existing Leases will be provided on execution of the
Assignment, and all future Leases and any other information with respect to these Leases will be provided
immediately after they are executed. Grantor may collect, receive, enjoy and use the Rents so long as Grantor
is not in default. Grantor will not collect in advance any Rents due in future lease periods, unless Grantor first
obtains Lender's written consent. Upon default, Grantor will receive any Rents in trust for Lender and Grantor
will not commingle the Rents with any other funds. When Lender so directs, Grantor will endorse and deliver
any payments of Rents from the Property to Lender. Amounts collected will be applied at Lender's discretion
to the Secured Debts, the costs of managing, protecting and preserving the Property, and other necessary
expenses. Grantor agrees that this Security Instrument is immediately effective between Grantor and Lender
and effective as to third parties on the recording of this Assignment. As long as this Assignment is in effect,
Grantor warrants and represents that no default exists under the Leases, and the parties subject to the Leases
have not violated any applicable law on leases, licenses and landlords and tenants. Grantor, at its sole cost
and expense, will keep, observe and perform, and require all other parties to the Leases to comply with the
Leases and any applicable law. If Grantor or any party to the Lease defaults or fails to observe any applicable
law, Grantor will promptly notify Lender. If Grantor neglects or refuses to enforce compliance with the terms
of the Leases, then Lender or Trustee may, at Lender's option, enforce compliance. Grantor will not sublet,
modify, extend, cancel, or otherwise alter the Leases, or accept the surrender of the Property covered by the
Leases {unless the Leases so required} without Lender's consent. Grantor will not assign, compromise,
subordinate or encumber the Leases and Rents without Lender's prior written consent, Lender does not
assume or become liable for the Property's maintenance, depreciation, or other losses or damages when Lender
acts to manage, protect or preserve the Property, except for losses and damages due to Lender's gross
negligence or intentional torts. Otherwise, Grantor will indemnify Lender and hold Lender harmless for all
liability, loss or damage that Lender may incur when Lender opts to exercise any of its remedies against any
party obligated under the Leases.

14. DEFAULT. Grantor will be in default if any of the following occur:
A. Payments. Grantor fails to make a payment in full when due.
B. Insolvency or Bankruptcy. Any legal entity obligated on the Secured Debts makes an assignment for the
benefit of creditors or become insolvent, either bacause its liabilities exceed its assets or it is unable to pay
its debts as they become due; or it petitions for protection under federal, state or local bankruptcy,
insolvency or debtor relief laws, or is the subject of a petition or action under such laws and fails to have
the petition or action dismissed within a reasonable period of time not to exceed 60 days.
C. Business Termination. Grantor merges, dissolves, reorganizes, ends its business or existence, or a
partner or majority owner dies or is declared legally incompetent.
D. Failure to Perform. Grantor fails to perform any condition or to keep any promise or covenant of this
Security Instrument.
E. Other Documents. A default occurs under the terms of any other transaction document.
F. Other Agreements. Grantor is in default on any other debt or agreement Grantor has with Lender,
G. Misrepresentation. Grantor makes any verbal or written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.
H. Judgment. Grantor fails to satisfy or appeal any judgment against Grantor.

|. Forfeiture. The Property is used in a manner or for a purpose that threatens confiscation by a legal
authority. /
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D. Except as previously disclosed and acknowledged in writing to Lender, Grantor has no knowledge of or
reason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating
to (1) any Hazardous Substance located on, under or about the Property; or {2} any violation by Grantor or
any tenant of any Environmental Law. Grantor will immediately notify Lender in writing as soon as Grantor
has reason to believe there is any such pending or threatened investigation, claim, or proceeding. In such
an event, Lender has the right, but not the obligation, to participate in any such proceeding including the
right to receive copies of any documents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant have
been, are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Grantor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licensés or.approvals required by any applicable Environmental Law are obtained
and complied with.: " ’

H. Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Property and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazardous Substance on, under or about the Property; (2) the existence, location, nature, and
magnitude of any Hazardous Substance that has been released on, under or about the Property; or (3)
whether or not Grantor and any tenant are in compliance with applicable Environmental Law,

I. Upon Lender's request and at any time, Grantor agrees, at Grantor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to
Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Grantor's obligations under this section at
Grantor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, {1}
Grantor will indemnify and hold Lender and Lender's successors or assigns harmless from and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties and
expenses, including without limitation all costs of litigation and attorneys' fees, which Lender and Lender's
successors or assigns may sustain; and {2} at Lender’s discretion, Lender may release this Security
Instrument and in return Grantor will provide Lender with collateral of at least equal value to the Property
secured by this Security Instrument without prejudice to any of Lender’s rights under this Security
Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of
this section will survive any foreclosure or satisfaction of this Security Instrument regardless of any passage
of title to Lender or any disposition by Lender of any or all of the Property. Any claims and defenses to the
contrary are hereby waived.

18. CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain, or any
other means. Grantor authorizes Lender to intervene in Grantor's name in any of the above described actions
or claims, Grantor assigns to Lender the proceeds of any award or claim for damages connected with a
condemnation or other taking of all or any part of the Property. Such proceeds will be considered payments
and will be applied as provided in this Security Instrument. This assignment of proceeds is subject to the
terms of any prior mortgage, deed of trust, security agreement or other lien document.

19. INSURANCE. Grantor agrees to keep the Property insured against the risks reasonably associated with the
Property. Grantor will maintain this insurance in the amounts Lender requires. This insurance will last until the
Property is released from this Security Instrument. What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debts. Grantor may choose the insurance company,
subject to Lender's approval, which will not be unreasonably withheld.

All insurance policies and renewals will include a standard "mortgage clause" and, where applicable, "loss
payee clause." |f required by Lender, Grantor agrees to maintain comprehensive general liability insurance and
rental loss or business interruption insurance in amounts and under policies acceptable to Lender. The
comprehensive general liability insurance must name Lender as an additional insured. The rental loss or
business interruption insurance must be in an amount equal to at least coverage of one year's debt service, and
required escrow account deposits (if agreed to separately in writing.)

Grantor will give Lender and the insurance company immediate notice of any loss. All insurance proceeds will
be applied to restoration or repair of the Property or to the Secured Debts, at Lender's option. If Lender
acquires the Property in damaged condition, Grantor's rights to any insurance policies and proceeds will pass
to Lender to the extent of the Secured Debts.

Grantor will immediately notify Lender of cancellation or termination of insurance. If Grantor fails to keep the
Property insured Lender may obtain insurance to protect Lender's interest in the Property. This insurance may
include coverages not originally required of Grantor, may be written by a company other than one Grantor
would choose, and may be written at a higher rate than Grantor could obtain if Grantor purchased the
insurance.

20. ESCROW FOR TAXES AND INSURANCE. Grantor will not be required to pay to Lender funds for taxes and
insurance in escrow,

21. CO-SIGNERS. If Grantor signs this Security Instrument but does not sign the Secured Debts, Grantor does
so only to convey Grantor's interest in the Property to secure payment of the Secured Debts and Grantor dgegy
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