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CITY OF LINCOLN

CITYOFLINCOLN EXECUTIVE ORDER

NEBRASKA Caor
MAYOR CHRIS BEUTLER No.__ 052139

BY VIRTUE OF THE AUTHORITY VESTED IN ME by the Charter of the City of Lincoln, Nebraska:

Lhave executed the attached Community Acknowledgment Form (MT-1 Form 3) related to
the application of Sea Breeze Land Development Company & AT Three, L.L.C. (hereinafter “Applicants™)
for FEMA Letter of Map Revision Based on Fill (LOMR-F) on property legally described as (see attached
table for legal descriptions), Lincoln, Lancaster County, Nebraska.

I have also executed the three originals of the attached Building Restriction Agreement to
Ensure Structures are Reasonably Safe From Flooding which provides restrictions on the development of
the above-described property in order to ensure that structures are reasonably safe from flooding.

The City Clerk is directed to file this Executive Order and an original of the Building
Restriction Agreement to Ensure Structures are Reasonably Safe From Flooding with the Register of Deeds,
recording fees to be paid in advance by the Applicant.

The City Clerk is further directed to return two copies of this Executive Order, two originals
of the Community Acknowledgment Form, and two originals of the Building Restriction Agreement to the
Department of Building & Safety, Attn: Michele Williamson, for its records and for transmittal to the
Applicant.

Dated this /] _dayo , 2009.

m

Chris Beutler
Mayor of Lincoln

Approved as to Form egality:

A

Chief Asst. City Attorney

Return to:
Teresa @ City Clerk
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~ Building Restriction Agreement _
To Ensure Structures are Reasonably Safe From Flooding

THIS BUILDING RESTRICTION AGREEMENT to Ensure Structures are Reasonably

Safe From Flooding is entered into as of the / 7/ day of /a rih , 20:9_2 by and
between A4 Thcee . LI.C (hersinafter refermed to as "Owner”) and the Cy of

Lincoln, Nebraska, a municipal corporation (hersinafter referred to as "City").
RECITALS

- . Owneristhe ownerof i, cin tuu castey Covaty, Mebiasta herelnafter referred
to as the “Property.” The base flood slevation of the Property is [1:47.0 NAVD 1988, ‘
I, | |
- The Property is located in an area shovin on the Flood Insurance Rate Map (FIRM) for
the City of Lincoin issued by the Federal Emergency Management Agency (FEMA) as a special
flood hazard area (SFHA) and Is 2 designated floodplain subject to the fequirements of the City’s
floodplain ordinance (Chapter 27.52 of the Lincoln Municipal Code). '

: . fil. .
Lincoln Municipal Code § 27.52.030 provides in part that:

- Il " : . .
L.Di" § 1 IGW"CO Iw:lus‘ﬂ—ria.l —Da,rt 3(‘&:{ .A’c';ét-’—uom, .

(b) Resldential Construction. All new construction and substantial improvements of
residential structures within the floodplain or floodprone area shall have the lowest floor, including
basement, elevated at least one foot above the base flood level. Garages and storage buildings
used exclusively for the storage of motor vehicles and storage of other items readily removable in
the event of a flood warning may have their lowest floor below flood elevation, provided the building
structure is capable of withstanding hydrostatic and hydrodynamic forées caused by the 100-year
ﬂood and, further, provided that no utilities are installed In the building except elevated or
floodproofed slectrical fixtures. If the building Is converted to another use, it must be brought into
 full compliance with the requirements of this title goveming such uses.

(c) Nonrssidential Construction. All new construction and substantial improvements
of corhmercial. Industrial, and other nonresidential structures within the designated floodplain or
- floodprone area shall either have the loweét floor, incltfding basement, elevated at least one foot
above the base flood level or, together with attendant utility and sanitary facilities, be floodproofed

Approved by Ciyy Law
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so that below the base flood level pius one foot the structure is watertight in accordance with the
. performance standards set forth in the City's building code. A registered professional engineer or _
architect shall develop or review structural design, specifications, and plans for the construction,
and shall certify that iﬁe désign and methods of construction mest the watertight perfori'nanoe stan-
dards. The certiﬁcétion shall be provided to' the City as set forth in § 27.52.040 of t_he Lincoin -

~ Municipal Code. ‘ '
(d) Foralinew construction and substantial improvements, fully enciosed areas below

the lowest floor that are usable solely for parking of vehicles, building access or storage in an area
other than a basement and which are subject to ﬂoodir;g"shall be deslgned fo aufomatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for mesting this requirement musteither be certified by a registered professional engiﬁeer

or architect or must meet or exceed the foliowing minimum criteria:
(1) A minimum of two openings having a total net area of not less than one

square inch'forever_y square foot of enciosed area subjectto flooding shall be provided:
(2) The bottem of all openings shall be ne higher than ene foot above grade;

and , ) :
(3) Openings may be equlpped with screens, louvers, or other coverings or

devices, provided that they permit the automatic entry and exit of floodwaters,

. v.
FEMA regulations found in 44 CFR 65.5 and 65.6 authorize the issuance of a Letter of
Map Revision (LOMR) or a Letter of Map Revision based on il (LOMR-F) to remove Jand from the
area of a SFHA (i.e. designated floodplain) provided in part that the participating community has
determined that the land and any existing or proposed structures to be remaved from the SFHA
are “reasonably safe from flooding.” : '

V. : ,
FEMA defines “reasonably safe from flooding” to mean “bése‘ flood waters will not
inundate the fand or damage structures to be removed from the special flood hazard area
(Floodplaln) and that any subsurface waters related fo the base flood will not damage existing or |
purposed buildings. 44 CFR 65.2(c). : |

VL.
After FEMA has revised the FIRM to show that the {filled) land is cutside the floodplain
(SFHA) the participating community is no longer required to apply the minimum National Flood ‘

Approved by Clry Law
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Insurance 'Program (NFIP) floodplain rﬁanagement standards to any structures built on the land
and FEMA's mandatory flood insurance purchase requirements no longer apply, aithough flood
insurance may still be required contractually by banks and other lenders if the structure is used as

collateral to secure-a loan.

VI,
. Land removed from the des:gnated floodplain pursuant to a LOMR or LOMR-F is not
subject to the City's ﬂoodplaln ordinance and in parhcular the requirements of Lincoin Municipal
Code § 27.52. 030(b) and (c). ' :

: Vil

' FEMA believes that residual flood hazards may exist in areas elevated above the base
flood elevation, including subsurface floed conditions and flooding from events which exceed the
base flood. Theréfore.‘ FEMA wili not process an appiication for nor approvea LOMRora LOMR-F
removing land from the floodplain unless the participating community,‘here the City, certifies that
the area is reasonably safe from flooding according to criteria set forth in F EMA’s Technical Bulletin
10-01 “Ensuring that structures built on fill and that are near speclal flood hazard areas are
reascnably safe from fiooding In accordance with the National Ficod Insurance Program.”

: IX.

Currently the City of Lincoin Municipal Code does not have any regulations that control-
development of flood prone areas outside of the dasignated floodplain that would ensure that any
~ construction In such areas Is reasonably safe from flooding. Thérefore, the City cannot make the
required certification to FEMA required for the processing or issuance of a LOMR or LOMR-F.

: X.

Owner desires to apply for a LOMR or a LOMR-F in order to remove the Property from:
the SFHA (i.e. designated floodplain) for future development in order to avoid the mandatory flood
insurance purchase requirement for lending which is attached to federally guaranteed loans for .
- construction of said buildings on the Property as it presently exists. Therefore, owner desires to
enter into an Agreement with the City restricting development of the Property to ensure that any
construction on the Property is reasonably safe from flooding in order fo Induce the City to slgh the
certification required by FEMA certifying that if the Property is removed from the SFHA (i.e.
. designated floodplain) the land and any existing or future buildings constructed thereon will be

reasonably safe from flooding.

Approved by City Law - '
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NOW, THEREFORE,. in consideration of the above-recited recitals and the mutual

covenants contained herein, Owner and City agree as follows: _!
1. Ownerand City agree that the base flood elevation of the Property s i{ 47.0NAVD

1988.
2. Owner agrees that all new consfruction and substantial improvements of

- residential structures located upon the Property shall have the lowest floor, including basement, .
elevated at least one foot above the base flood level. City agrees that garages and storage.
buildings used exclusively for the storage of motor vehicles, and storage of other items readily re-
mavable in the event of a flood warning may have their lowest floor below fiood elevation, provided
the bullding structure is capable of withstanding hydrostatic and hydrodynamic forces caused by
the'1 OO-yeér flood and, further, provided that no utilities are installed in the buildir)g except elevated
or floodproofed electrical fixtures. Owner agrees that if the buliding is converted fo another use,
it must be brought into full compliance with the requlremehts of this Agreement gé\'/em_ing such
uses. ' ’ :

' 3. Owneragrees thatall new construction and substahtial_ improvements of b_omrhar—
cial, industrial, and other nonresidential structures located upon the Property shall either have the
lowest floor, including basement, elevated at leastone foot above the base flood level or, together
with attendant utility and sanitary faclitiés, be floodproofed so that below the bas flood level pius
one foot the structure is watertight in accordance with the performance standards set forth in the
City'sbullding code. Owner further agrees thataregistered professional engineer or architect shall
develop'or review structural-design, specifications, and plans for the construction, and shali certify
that the design and methods of construction mest the watertight performance standards. The
certification shall be provided fo the City as set forth in Lincoln Municipal Code § 27.52.040.

- 4, Owner_agrees that for allnew mns&ucﬂon and substantial improvements, fully en-
closed areas below the lowest floor that are usable solely for parking of vehicles, bullding access
or storage In an area other than a basement and which are subject to flooding shall be designed

-fo automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit

. of floodwaters. Designs for meeting this requirement must either be certified by a registered

professional engineer or architect or must meet or exceed the following minimum criterla:

a. A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding shall be provided;
b.  Thebottom of all openings shall be no higher than one foot above grade; and_ ‘

, ' Lo ‘
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. -Openings may be equipped with scréens, louvers, or other coverings or
devices; provided, that they permit the automatic entry and exit of floodwaters.

5. Owner agrees to Identify all bullding sltes and their elevation in relationship to the
base ﬂood slevation on all grading plans, preliminary plats, final plats, plarmed unit developments,
use permits, and/or special permits for the Property or any part thereof. Owner further agrees to
identify all building sites and their elevation in relationship to the base flood elevation in any
application of a LOMR or LOMR-F. _

. 6. Owner agrees to note, and/or agrees that the City may note, on all grading plans,
building permits, preliminary plats, final plats, planned unit developments, use permits, and/or
'specral permits for the Property or any part thereof that all new construction and substanﬂal
improvements of residential structures and all new construction and substantial improvements of
commercra! Industrial and .other non-residential structures shall be constructed to the same
~ standard as is required for such structures by Lincoln Municipal Code § 27 52.030(b) and
§ 27.52.030(c) respectively.

7. Upon execution of this Agreement_ and its filing of record with the Register of
Deeds for Lancaster County, Nebraska, the City agrees to provide‘ FEMA with the City's assurance
that if the Property is removed from the SFHA (i.e. deslgnated floodplain) pursuant to a LOMR or
a LOMR-F that all new construchon and substantial improvement of existing bualdlngs or structures

on the Property will be reasonably safe from flooding.

8.  Owner agrees that no building’ penrmt shall be issued for the construction of any
new buﬂdlng or structure on the Property or substantial improvement of an exlstsng building .or
structure on the Property unt!l the Owner has submitted all the required mformation necessary to
obtain a development penmt in accordance with the requirements of Lincoln Municlpal Code
- §§ 27.52.040 and 27.52.050. Owner further agrees that no certificate of occupancy will be issued
by the City until Owner has provided. certification from a 'registered professional engineer that the .
new building or structure or substantial improvement of an existing building or structure has been
constructed in accordance with this Agreement. -

9. Owner agrees to nofify all purchasers of the Property or any part thereof that no -
certificate of occupancy will be issued until the City receives satisfactory ceriificate from a.
registered professional engineer that the new building or structure or substantial improvement of
an existing building or structure has been constructed in accordance with this Agreement.

10. The parties agree that the agreements contained herain shall run with the land and

shall be binding and abligatory upon the heirs, successors, and assigns of the Owner.

Aypmvdb_v City Law
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11.  Owner agrees that this Agreement shall be filed by the City with the Reglster of
Deeds of Lancaster County, filing fees to be paid in advance by Owner.
12. The parties agree that except as defined elsewherein this Agreementthe following
terms be defined in the same manner as they are defined in Lincoin Mumclpal Code § 27.52.020:
"base flood,” “basement,” “development,” * existing manufactured home park or subdivision,”
“expansion to an existing manufactured home park or subdivision,” “Flood Insurance Rate Map
{FIRM),” “flood plain;” "ﬂoodproofng,""ﬂoodway,""histonc structure,” “lowest floor," “manufactured
home,” “manufactured home park or subdivision,” *NAVD " “new construction,” "new manufactured
“home park or subdivision,” “quallﬂed engineer,” "recreational vehicle," “riverine,” “start of
construction,” "structure,” “substantial damage,” “substantial lmprovermmt "
Dated this /7 dayof _/?/; »r /, . 2009.

OWNER: -
AT Thwee NN

" Chris Beutler, Mayor \

STATE OF NEBRASKA )
T ) ss.
COUNTY OF LANCASTER )

The foregoing instrument was acknowledged before me this ) day of
N\ayeia 20 09, bﬁu 3 Paul N-Khrendt, meg AT Three L,
a Ncbmbm timibed Dab il H Compairy on bahat{’afs'an:l P“"‘f

State of Netraska General Notary

Jacquetyn Grau
EXPIRES January 22, 2013

Approved by Ciry Law
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STATE OF NEBRASKA )
. } ss.
COUNTY OF LANCASTER _ )

e
The foregoing Instrument was acknowledged before me this _\ |  day of
Dy, 20,09, by Chris Beutler, Mayor of the City of Lincoin, Nebraska, a municipal

corporation. o
£ NOTARY - State of Nebrasia { -
%&‘&WSANDY L. DUBAS ‘ .
l_—.--:s,* s My Corm. Exp. Apr. 27. 2010 . JL?' .
S - Nofary Public ) ‘
Approved by City Law

&11-06 -7-
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~ Bullding Restriction Agreement
To Ensure Structures are Reasonahly Safe From Flooding

THIS BUILDING RESTRICTION AGREEMENT to Ensure Structures are Reasonably
Safe From Elooding is en gred into as of the /7 _dayof sy b . zoﬁ by and

s J"ﬁf”zt 2 J2 0‘)‘/\‘_ \

3 ; .
between: (s Bicn | Md DngPp\eni (.c (hereinafter referred to as "Owner"} and the Cify of

Lincoln, Nebraska, a municipal corporation (hereinafter referred fo as "City").

RECTTALS'

: I
ot 2 1 Fimeo Tudustrial T, Ted Addﬁc o,
. Owneris the owner of Liscoly Laugggher wah Nelori S Fe., hereinafter refarred

to as the “Property.” The base ﬂood elevation of the Property is 142 uNAVD 1 988

ll.

- The Property is located in an area shown on the Flood Insurance Rate Map (FIRM) for
the Clty of Lincoln issued by the Federal Emergency Management Agenc:y (FEMA) as a special
flood hazard area (SFHA) and Is a designated floodplain subject to the requirements of the Clty’s
floodplain ordinance (Chapter 27.52 of the Lincoln Municipal Code).’ '

: : i,
meoln Mumclpal Code § 27. 52 030 provndes ln part that:

(b) Residentral Construction. All new construction and substantial improvements of
residential structures within the floodplain or floodprone area shai have the lowest floor, including
basement, elevated at least one foot above the base flood level. Garages and storage buildings
Osed excluslvely for the storage of motor vehicles and stomgé of other items readily removable in 7
the event of a flood warning may have their lowest floor balow flood elevation, pfovided the buliding
structure is capable of withstanding hydrostatic and hydrodynamic forées caused by the 100-year
ﬁood and, further, provided that no utilities are installed in the building except elevated or
floodproofed electrical fixtures. If the building Is converted to another use, it must be brought into
fuli compliance with the requirements of this title governing such uses. . |

{c) Nonresidential Construction. All new construction and substantial improvements
of corhmercial, industrial, and other nonresidential structures within the designated fioodplain or
" floodprone area shall either have the lowest floor, including basement, elevated at least one foot
above the base flood level or, together with attendant utility and sanitary facilities, be floodproofed

Appraved by Ciy Law
4-11-06




so that below the base flood level plus one foot the structure is watertight in accordance with the
performance standards set forth in the City's building code. A registered professional engineer or
architact shall deveIOp or review structural design, specifications, and plans for the oonstr‘uchon |
and shall certify that the desfgn and methods of construction meet the watertight performanoe stan-
dards. The certification shall be provided fo the Clty as set forth in § 27.52.040 of the Lincoln~

_ Mumclpal Code. - '
(d) Forallnew construction and substanhal smpmvements fully enclosed areas below

the lowest floor that are usable so!e!y for parking of vehicles, building access or storage inan area
other than a basement and which are subject to ﬂoodmg shall be designed fo automatlcally
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.

Designs for meefing this requirement must sither be certified by a registered professional englneer

or architect or must meet or exceed the following minimum criteria:
(1) A minimum of two openings having a total net area of not less than one

square inch forevery square foot of enclosed area subjectto flooding shall be provided;
(2) The bottom of all openings shall be ne higher than one foot above grade;

and .
(3) Openings may be equipped with screens, louvers, or other coverings or

devices, provided that they permit the automatic entry and exit of floodwaters.

: v.
FEMA regulations found in 44 CFR 65.5 and 65.6 authorize the Issuance of a Letter of
- Map Revision (LOMR) or a Letter of Map Révision based onfili (LOMR-F) to remove lanhd from the
area of a SFHA (i.e. designated floodplain) provided in part that the participating community has
determined that the land and any existing or proposed structures to be removed from the SFHA
are “reasonably safe from tloodmg :
V. .

FEMA defines “reasonably safe from flooding” to mean *base flood waters will not
inundate the land or damage structures to be removed from the special flood hazard area
(Floodplain) and that any subsurface waters related to the base flood will not damage exishng or

purposed buildings. 44 CFR 65.2(c).
Vll
After FEMA has revised the FIRM to show that the (filled) land is outside the floodplaln
(SFHA) the participating community is no fonger required to apply the minimum National Flood

Approved by Cliy Law 2
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Insuranoe'Program (NFIP) floodplain rﬁanagem'ent standards to any structures built on the land
and FEMA's mandatory flood insurance purchase requirements no longer apply, although flood
insurance may still be naqmred contractually by banks and other lenders if the structure is used as

collateral to secure a loan.

VI

_ Land removed from the designated floodplain pursuant to a LOMR or LOMR-F is not
subject to the City's floodplain ordlnance and in partlcular the requirements of Lincoln Municipal
Code § 27 .52. 030(b) and (¢). ' - '
. | vill. | |

"FEMA believes that residual flood hazards may exist in areas elevated above the base

flood elevation, including subsurface flood conditions and flooding from events which exceed the
base flood. Therefore FEMA will not process an application for nor approve a LOMRora LOMR-F
removing land from the floodplain unless the participating community, here the City, certifles that
the areals reasonably safe fromflooding aocord!ng to criteria set forth in FEMA’s Technical Bulletin
10-01 “Ensunng that structures built on fill and that are near special flood hazard areas are
~ reasonably safe from flooding in accordance with the National Fl_ood Insurance Program.”

: IX.

Currently the City of Lincoln Municipal Code does not have any regulations that control
development of flood prone areas outside of the designated fioodplain that would ensure that any
construction In such areas Is reasonably safe from fiooding. Thérefore, the Clty cannot make the
' required certification to FEMA required for the processing or issuance of a LOMR or LOMR-F.

: X.

Owner desires to apply for a LOMR or a LOMR-F in order to remove the Property from:
the SFHA (i.e. designated floodplaln) for future develdpment_ in order fo avoid the mandatory flood .
insurance purchase requirement for lending which is attached to federally guaranteed loans for
construction of sald buildings on the Properiy as it presently exists. Therefore, owner desires to
enter into an Agreement with the City restricting development of the Property to ensure that any
construction on the Property is reasonably safe from flooding in order to induce the City to sign the
certification required by FEMA certifying that if the Property is removed from the SFHA (l.e.
- designated fioodplain) the land and any existing or future buildings lconstrueted thereon will be

reasonably safe from fiooding.

Approved by City Low 7 )
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NOW, THEREFORE,. in consideration of the above-recited recitals and the mutual

covenants contained herein, Owner and Ciy agree as follows:
1. Ownerand City agree that the base flood elevation of the Property!s i) 6NAVD

1988.

2.  Owner agrees that all new construction and substantial improvements of
- residential structures located upon the Property shall have the lowest floor, inciuding basement, .
elevated at least one foot above the base flood level. City agrees that garages and storage,
buildings used exclusively for the storage of motor vehicles, and storage of other items readity re-
movable in the event of a flood warning may have their lowest floor below flood elevation, provided
the buildlng structure is capable of withstanding hydrostatic and hydrodynamic forces caused by
the 100-year flood and, further, provided that no utilities are Installed In the building except elevated
or floodproofed electrical fixtures. Owner agrees that if the building is converted to another use,
it must be brought into full ccmpliance with.the requirements of this Agreement govemmg such

uses. .
3.  Owneragrees thatall new construction and substantial limprovernents of cornmer—
cial, industrial, and other nonresidential structures lacated upon the Property shall either have the
towest floor, including basement, elevated at least one foot above the base flood level or, togsther
with attendant utility and sanitary facliities, be floodproofed so that below the base flood level plus:
one foot the structure is watertight in accordance with the performance standards set forth in the
City's buildlng code. Owner further agrees that a registered professional engineer or architect shall
develop of review structural design, specifications, and plans for the construction, and shall certify
that the design and methods of construction meét the watertight performance standards. The
certification shall be provided to the Crtyas.set forﬂ_1 in Lincoln Municipal Code § 27.52.040.

4. Owneragreesthat forallnew construction and substantial improvements, fully en-
closed areas below the lowest floor that are usable solely for parking of vehicles, building access
or storage in an area other than a basement and which are subject to flooding shall be designed
to automaticaily equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit
. of floodwaters. Designs for meeting this requirement rhust either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criteria:

a. A minimum of two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding shall be provided;
b.  Thebotiom of all openings shall be ho higher than one foot above grade; and

Lo .
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. - - Openings may be equipped with screens louvers, or other coverings or
devices; provfded that they permit the automatic entry and exit of floodwaters.

5. Owneragrees to identify ail bullding sites and their elevation in refationship to the
base ﬂood slevation on all grading plans, preliminary plats, final plats, pianned unit developments,
use permits, and/or special permits for the Property or any part thereof. Owner further agrees to
identify all building sites and thelr elevation in relationship {o the base flood elevation In any
application of a LOMR or LOMR-F. - _

- 6. Ownier agrees to note, and/or agrees that the City may note on algrading plans,
building permits, prelimlnary plats, final plats, planned unit developments, use permits, and/or
'spemal permits for the Property or any part thereof that all new construction and substantial
improvements of residential structures and all new construction and substantial improvements of
commercral Industrial and .other non-residential structures shall be constructed to the same
* standard as Is required for such structures by Lincoin Municlpaf Code § 27.52.030(b) and
§ 27.52. 030{c) respectively.

7. © Upon execution of this Agreement and its ﬁﬁng of record with the Register of
Deeds for Lancaster County, Nebraska, the City agrees to provide FEMA with the City’s assurance
that if the Proparty is removed from the SFHA {i.e. deslgnated floodplain) pursuant to a LOMR or
a LOMR-F that all new COﬂStI’LICt!OH and substantial improvement of existing buildings or structures

on the Property will be reasonably safe from flooding.
8; Owner agrees that no building permit shall be issued for the construction of any

-~ new buuding or-structure on the Property or substantial improvement of an exlstlng buliding or
structure on the Property untll the Owner has submiitted all the required information necessary to

obtain a development perrnlt in accordance with the requirements of Lincoln Municipal Code
. §§27.52.040 and 27.52.050. Owner further agrees that no certificate of occupancy will be issued
by the City until Owner has provided. certification from a 'ragistered professional engineer that the
new building or structure or substantial improvement of an existing bullding or structure has been
constructed in accordance with this Agreement. -

9.  Owner agrees to notify all purchasers of the Property or any part thereof that no
certificate of occupancy will be issued until the City recsives satisfactory certificate from a.
registered professional engineer that the new building or structure or substantial improvement of
an existing building or structure has been constructed in accordance with this Agreesment.

10. The parties agree that the agreements contained herein shalf run with the land and
shall be binding and obligatory upon the heirs, Successors, and assigns of the Owner.

Approved by City Law
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11. Owner agrees that this Agreement shall be filed by the City with the Reglster of
Deeds of Lancaster County, filing fees to be paid in advance by Owner.

12.  The parties agree that except as defined elsewherain thisAgreement the foliowing
terms be defined in the same manner as they are defined In Lincoln Municipal Code § 27.52.020:
“base flood,” “basement,” “development,” "existing manufactured home park or subdivision,”
“expansion to an existing manufactured home park or subdivision,” “Fiood Insurance Rate Map
(FIRM),” “flood plain;” "ﬂoodproof ing,”“floocdway,” *historic structure,” “lowast fioor,” *manufactured

home," "rnanufactured home park or subdivision,* “NAVD . ‘new construction,” “new manufactured

home park or subdivision,” “qualified engineer,” “recreational vehicle,” “riverine,” “start of

construction,” “stmchjre,”_“substanfia! damage,” “substantial improvement.”

Dated this_/ 7 dayof __ /%7 . .. 1 ,20<%

OWNER: -
Seu Bieeze Lcufv} Py, dm L Co.

Las Brisas Lmumi bLue(ormevﬂ' Co.

STATE OF NEBRASKA )
) ) ss.
COUNTY OF LANCASTER )
he foregogldg instrument was acknowledged before me this 7 day of etk
W\daye , 20 Ve E£. xS, Prcsident-otSea Brorze tc.l\yl\d %uaiogo o
: ('.

1, by
- Company and La%i%hs‘as Lo.v\dDwelomer M gf oy DurDD rationS

State of Nebraska General Notary
n Grau
EXPIRES January 22, 2013

Approved by Cigy Law
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STATE OF NEBRASKA )
) ) ss.
COUNTY OF LANCASTER )

. N
The foregoing instrument was acknowledged before me this I 2 day of
A’Df (2009 by Chris Beutier, Mayor of the City of Lincoln, Nebraska, a municipal

corporatich. .
L O - S o sl @‘,41%) OQJ-ALV
i SANDY L. DUBAS o .
sy o My Conm o Ape 27,2010f - ry Publi§/ -
Approved by City Law
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- Bullding Restriction Agreement
To Ensure Structures are Reasonably Safe From Flooding

THIS BUILDING RESTRICTION AGREEMENT to Ensure Structures are Reasonably

Safe From Flooding is entered Into as of the /7 _ dayof (oA , 20°7, by and
between See Breeze Land Deyelopmeut({hereinafter referred to as "Owner™) and the City of

Lincoln, Nebraska, a municipal corporation (hersinafter referred to as "City").
RECITALS

. Owner is the owner of { le r\d desc cpton attac et Y , hereinafter refarred
toas the *Property.” The base ﬂood elevation of the Propeny is 1147 ONAVD 1988 '
i

- The Property is located in an area shown on the Flood Insurance Rate Map (FIRM) for

the Cltf of Lincoln issued by the Federa Emergency Management Agency (FEMA) as a special
-flood hazard area (SFHA) and is a designated floodplain subject to the requirements of the City’s

floodplain ordinance (Chapter 27.52 of the Llncoln Municipal Code).”

: . . .
Lincoln Municipal Code § 27.52.030 provides In part that:

(b) Residential Construction. All new construction and substantial improvements of
residential structures within the floodplain or floodprone area shall have the lowest floor, Including
basement, elevated at least one foot above the base flood level. Garages and storage buildings
used exclusively for the storage of motor vehicles and storage of other items readlly removable in
the event of a flood warning may have their lowest floor below flood elevation, provided the building
structure is capable of \mthstandlng hydrostatic and hydrodynamic forces caused by the 100-year
flood and, further, provided that no utilities are Instalied in the building except elevated or
floodproofed electrical fixtures. If the building is converted to another use, it must be brought into

 full compliance with the requirements of this title governing such uses.
(c) Nonresidential Construction. All new construction and substantial improvements

- of commercaal Industrial, and other nonresidential structures within the designated floodplain or
- floodprone area shall either have the lowest floor, including basement, elevated at least one foot
above the base flood leve] or, together with attendant utiiity and sanitary facilities, be floodproofed
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so that below the base flood level pius one foot the structure is watertight in accordance with the
. performance standards set forth in the City’s bullding code. A registered professional engineeror
architect shalf develop or review structural design, specifications, and plans for the construction, |
and shall certify that the design and methods ofoonstructron meet the watertight perfom'ranoe stan-
dards. The certification shall be provided to the Clty as set forth in § 27.52.040 of the Llncoln-

_ Munlclpal Cade. .
(d} Forallnew construction and substan’ual Improvements, fully enclosed areas below

the lowest floor that are usable solely for parking of vehicles, building access or storage inan area
other than a basement and which are subject to flooding shall be designed to automatmlly
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.

Designs for mesting this requirement must either be certified by a registered professional engineer

or architect or must mest or exceed the following minimum criteria;
(1) A minimum of two openings having a fotal net area of not less than one

square inch for every square foot of enclosed area s._ubject to flooding shalt be provided;
(2) The bottom of all openings shall be no higher than ene foot above grade;

and ,
(3) Openings may be equipped with screens, louvers, or other coverings or

devices, provided that they permit the automatic entry and exit of floodwaters.

. v.
FEMA regulations found in 44 CFR 65.5 and 65.6 authorize the issuance of a Letter of
Map Revision (LOMR) or a Letter of Map Revision based onfilt (LOMR-F) to remove land from the
area of a SFHA (i.e. designated floodplain) provided in part that the participating community has
determined that the land and any existing or proposed structures to be removed from the SFHA

are “reasonably safe from flooding.”
V. - .

FEMA defines “reasonably safe from flooding” fo mean “base flood waters will not
inundate the land or damage structures to be removed from the special flood hazard area |
(Floodplain) and that any subsurface waters related to the base flood will not damage exlshng or
purposed buildings. 44 CFR 65.2(c). .

‘ VI

After FEMA has revised the FIRM to show that the {filled) land is outsida the floodplain

(SFHA) the participating community is no longer required to apply the minimum Nationa! Flood
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Insurance 'ngram (NFIP) floodplain rnanagement standards to any structures built on the land
and FEMA's mandatory fiood insurance purchase requirements no longer apply, although fiood
insurance may still be required contractually by banks and other ienders if the structure is used as
collateral to secure a loan.

VII.

. Land removed from the designated floodplain pursuant to a LOMR or LOMR-F is not
subject to the City’s floodplain ordinance and in partlcular the requirements of Llnooln Mun:clpal
Code § 27.52. 030(b) and (c). ‘

. ' Vil | |

' FEMA believes that residual flood hazards may exist in areas elevated above the base
flood elevation, including subsurface flood conditions and flooding from events which exceed the
base flood. Therefore, FEMA will not process an application for nor approve a LOMRora LOMR-F
removing land from the floodplain unless the participating community, here the City, certifies that
the areais reasonab!y safe fromflooding acoording to criteria set forthin FEMA's Technical Bullstin
10-01 “Ensunng that structures bullt on fill and that are near special flood hazard areas are
" reasonably safe from flooding in accordance with the National Flood Insurance Program.”

‘ IX.

Currently the City of Lincoln Munlcipaf Code does not have any regulations that control
development of flood prone areas outside of the deslgnated floodplain that would ensure that any
construction In such areas Is reasonably safe from flooding. Thérefore, the City cannot make the
" required certification to FEMA required for the processing or issuance of a LOMR or LOMR-F.

: X.

Owner desires to apply for a LOMR or a LOMR-F in order to remove the Property from
the SFHA (i.e. designated floodplain) for future development in order to avoid the mandatory flood .
insurance purchase requirement for lending which is attached to fed‘eraliy- guaranteed loans for
construction of said buildings on the Property as it presently exists. Therefore, owner desires to
enter Into an Agreement with the City restricting development of the Property to ensure that any
construction on the Property is reasonably safe from flooding in order to induce the City to sign the
certification required by FEMA cettifying that If the Property is removed from the SFHA (l.e.
- designated floodplain) the land and any existing or future buildings constructed thereon will be

reasonably safe from flooding.

Approved by Ciyy Law '
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NOW, THEREFORE,. in consideration of the above-recrted recitals and the mutual

covenants contained herein, Owner and City agree as follows:
¢
1. Ownerand City agree that the base flood elevation of the Propertyls_)i47¢ NAVD

1988.

2. Owner agrees that all new construction and substantial improvements of
residential structures located upon the Property shall have the lowest floor, including basement, .
elevated at least one foot above the base flood level. City agrees that garages and storage,
buildings used exclusively for the storage of motor vehicies, and storage of other ltems readily re-
movable in the event of a flood warning may have their lowest fioor below flood elevation, provided
the bulldm. structure is capable of withstanding hydrostatic and hydrodynamic forces caused by
the 100-year flood and, further, provided that no utilities are installed In the building except elevated
or floodproofed electrical fixtures. Owner agrees that if the buliding Is converted to another use,
it must be brought into full comptianoe with the requlrements of this Agreement govemmg such
uses. :

3.  Owneragrees thatallnew construction and substantial limprovements of commer-

cial, industrial, and other nonresidential structures located upon the Property shall either have the
" lowest floor, including basement, elevated at least one foot above the base flood level or, together
with attendant utility and sanitary facliities, be floodproofed so that below the base flood level plus:
one foot the structure i watertight in accordance with the performance standsirds set forth in the
City's building code. Owner further agrees thata registered professional enginesr or anchltect shall
deveIOp or review structurat design, spedifications, and pians for the construction, and shall certify
that the design and methods of construction meet the watertight performance standards. The
certification shall be provided to the Crty as set forlh in Lincoln Municipal Code § 27.52.040.

- 4,  Owneragrees that foralinew constructlon and substantial Improvements, fully en-
closed areas below the lowest floor that are usablef_soie!y for parking of vehicles, building access
or étorage in an area other than a basement and which are subject to flooding shall be designed
-to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit
. of floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criterla;

a. A minimum of two openings having a total net area of not less than one

square inch for every square foot of enclosed area subject to flooding shall be provided:
b.  Thebottom of all openings shall be no higher than one foot above grade; and_ '

L .
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: - - Openings may be equipped with screens Iouvers or other coverings or
deviees provided that they permit the autormnatic entry and exit of floodwaters.

5. Owner agrees {o identify all bullding sites and their elevation in relationship to the
base ﬂood slevation on all grading plans, preliminary plats, final plats, p!anned unit developments,
use permits, and/or special permits for the Property or any part thereof. Owner further agrees to
identify all buridlng sites and their elevatron in relahonship to the base flood elevation in any
application of a LOMR or LOMR-F.

- 6. Owrier agrees fo note, and/or agrees that the City may note, on all-grading plans,
building permits, pre!lminary plats, final plats, planned unit developments use permits, and/or
special permits for the Property or any part thereof that ail new construction and substantlal
improvements of residential structures and all new construction and substantial improvements of
commercral industrial and .other non-residential structures shall be constructed to the same
standard as is required for such structures by Lincoin Municipal Code § 27.52.030(b) and
§ 27.52.030(c) respectively.

7. - Upon execution of this Agreement and its filing of record with the Reglster of
Deeds for Lancaster County, Nebraska, the City agrees to provide FEMA with the City's assurance
that if the Property is removed from the SFHA (i.e. designated floodplain) pursuant toalOMR or
a LOMR-F that all new construchon and substantial improvement of existing burldrngs or structures

on the Property will be reasonably safe from flooding.
8. Owner agrees that no building penmt shall be issued for the canstruction of any

- new bunldtng or structure on the Property or substantial improvement of an existrng building .or
- structure on the Property unti! the Owner has submitted all the required rnformaﬂon necessary to
obtain a development permrt in accordance with the requirements of Lincoln Municlpal Code
. §§27.52.040 and 27.52.050. Owner further agress that no certificate of occupancy will be issued
by the City until Owner has provided.certification from a registered professional engineer that the .
new bullding or structure or substantial improvement of an existing builiding or structure has been
constructed in accordance with this Agreement. -

9.  Owner agrees lo notify all purchasers of the Property or any part thereof that no
certificate of occupancy will be issued until the City receives satisfactory cerfificate from a.
registered professional engineer that the new building or structure or substantial improvement of
an existing building or structure has been constructed in accordance with this Agreement.

10. The parties agree that the agreements contained herein shali run with the land and
shall be binding and obligatory upon the heirs, euceessors, and assigns of the Owner.

Agpproved by City Law
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11.  Owner agrees that this Agreement shall be filed by the City with the Reglster of
Deeds of Lancaster County, i iling fees to be paid in advance by Owner.

12. The pariies agree that except as defined elsewhera it this Agreement the following
terms be defined in the same manner as they are defined in Lincoln Municipal Code § 27.52.020:
"base flood,” "basement,” *development,” “existing manufactured home park or subdivision,”

“expansion to an existing manufactured home park or subdivision,” “Flood Insurance Rate Map

{FIRM),” “flood plain, '“ﬂoodprooﬁng." *floodway,” “historic structure,” “jowest floor,™ “manufactured
home,” "manufactured home park or subdivision,” “NAVD,” ‘new construction,” "new manufactured
homse park or subdivision,” “qualified engineer,” “recreational vehicle,” “riverine,” “start of
construction,” “structure,” “substantial damage,” “substantial improvement.” '

Dated th:s/ [ day of ﬁ i , 2057,

OWNER:

" Chris Beutler; Mayor AN
STATE OF NEBRASKA )
COUNTY OF LANCASTER ; -
[T
B AR T T e e EL o g
Campany. aNtbmska g‘ﬂ’” cbrmomiﬂ‘ov‘

State of Nebraska Generat Notary
Jacquelyn Grau
EXPIRES January 22, 2013
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STATE OF NEBRASKA )
: } ss.
COUNTY OF LANCASTER )

. The foregoing instrument was acknowledged before me this / 7 day of
Aprvl 2009 by Chris Beutier, Mayor of the City of Lincoln, Nebraska. 2 municipal

corporation. |
A GLLTVL NOTTRY - Sits of Nebrask i . aDCLJL../
SANDY L.DUBAS_ | .. _ o blic —
L My Gonim. Bxp. Apr 27, 2010 . ! ‘
Approved by City Law
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LEGAL DESCRIPTION
2600 Kimco Drive, Lincoln, NE

Kimco Industrial Park, Lots 1 - 2, except for south and east for road and Lot 21 and adjacent
vacated North 26th Street (Instrument No. 01-62934).

Instrument No. 01-62934:

North 26" Street from the right-of-way line of Kimco Drive to the south lot line of Lot 124, I.T. in
the NE Y% of Section 13, Township 10 North, Range 6 East of the 6™ P.M., Lincoln, Lancaster
County, Nebraska, as vacated by Ordinance No. 17092, passed by the City Council on November
18, 1996.
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Bullding Restriction Agreement
To Ensure Structures are Reasonably Safe From Floodlng

THIS BUILDING RESTRICTION AGREEMENT to Ensure Structures are Reasonably
Safe From Flooding is entered Into as of the /" dayof . ... 4 , 20, by and

between See Breeze | agd Dr velegnend Co. (hereinafter referred to as "Ownet”) and the City of

Lincoln, Nebraska, a municipal corporation (hereinafter referred to as "City™).
RECITAL_S ‘

: I
Lot it Kimeo Tndvstrniel Pog b=,
. Owner is the owner of ( Lt v ol Laprpsdes (auL'tvt Meheer s b, hereinafter referred

to as the "Property.” The base ﬂood elevation of the Property is {147 JNAVD 1 988

il
- The Property is located In an area shown on the Flood Insurance Rate Map (FIRM) for
the Clly of Lincoln issued by the Federal Emergency Management Agency (FEMA) as a special
-flood hazard area (SFHA) and is a designated floodplain subject to the requirements of the City's
floodplain ordinance (Chapter 27.52 of the meoln Municipal Code).’ '

- : i, .
- Lincoln Municipal Code § 27.52,030 providas in part that:

_ (b) Reslidential Construction. All new construction and substantial improvements of
residentierl structures within the floodplain or floodprone area shall have the lowest floor, including
basement, elevated at least one foot above the base flood level. Garages and storage bulldings
used exclusively for the storage of motor vehicles and storage of other items readlly removable in
the event of a flood waming may have their lowest floor below flood elevatlon, provided the bullding
structure is capable of withstandmg hydrostatic and hydrodynamic forces caused by the 100-year
flood and, further, provided that no utiiities are installed in the building except elevated or
floodproofed electrical fixtures. if the building is converted to another use, it must be brought into
_ full compliance with the requirements of this title governing such uses. A

{c} Nonresidentiai Construction, All new construction and substantiat improvements
of oomrnerc:al industrial, and other nonresidential structures within the designated floodplain or
floodprone area shall either have the lowest ficor, including basement, elevated at least one foot
above the base flood level or, together with attendant utility and sanitary facilities, be floodproofed
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so that below the base flood level pius one foot the structure is watertight in accordance with the
performance standards set forth in the City's bdiiding code. A registered professional engineer or
architect shall develop or review structural design, specifications, and plans for the construction, |
and shall certify that the design and methods of construction meet the watertight performanoa stan-
dards. The certification shall be provided to the Clty as set forth in § 27.52.040 of the Llncoln-
_ Munrcipal Code. -

(d) Foralinew construction and substa ntial improvements fuily enclosed areas below
the lowest floor that are usable solely for parking of vehicles, building access or storage in an area
other than a basement and which are subject to ﬂoodmg shall be designed to automatically
equalize hydrostatic fiood forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be certified by a registered professional engineer

or architect or must meet or exceed the following minimum criteria;
(1) . A minimum of two openings having a total net area of not less than one

square inch for every square foot of enclosed area subjectto flooding shall be provided;
(2) The bottom of ait openings shall be no higher than one foot above grade;

and _ ‘
(3) Openings may be equipped with screens, louvers, or other coverings or

devices, provided that they permit the automatic entry and exit of flocdwaters.

_ v.
FEMA regulations found in 44 CFR 65.5 and 85.8 authorize the issuance of a Letter of
Map Revision (LOMR) or a Letter of Map Rews!on based on filt (LOMR-F) to remove land from the
area of a SFHA (i.e. designated floodplain) provided in part that the participating community has
determined that the land and any existing or proposed structures to be removed from the SFHA

are “reasonably safe from ﬂoodmg
V. .
FEMA defines “reasonably safe from flooding” to mean “base flood waters will not
inundate the land or damage structures fo be removed from the special flood hazard area 7
(Floodplain) and that any subsurface waters related to the base flood will not damage existmg or

purposed buildings. 44 CFR 65.2(c).

' vll
After FEMA has revised the FIRM to show that the (filled) tand is outside the floodplain
(SFHA) the participating community is no longer required to apply the minimum National Flood

Approﬁd by Ciy Law
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insuranoe'Program (NFIP) floodplain nianagem'ent standards to any structures built on the land
and FEMA's mandatory flood insurance purchase requirements no longer apply, although flood
insurance may still be required contractually by banks and other lenders if the structure is used as
collateral to secure a loan.

Vil
. Land removed from the designated floodplain pursuant to a LOMR or LOMR-F i is not
subject to the City’s floodplain ordlnance and in parhcular the requirements of Lincoln Mumcipal

Code § 27.52.030(b) and (c).

: Vi,

' FEMA believes that residual flood hazards may exist in areas slevated above the base
flood elevation, including subsurface fiood conditions and flooding from events which exceed the
base flood. Thersfore, FEMA will not process an appiication for nor approvea LOMRora LOMR-F
removing land from the floodplain unless the participating community, here the City, certifies that
the arealis reasonably safe from flooding according fo criteria set forth In F EMA'’s Technical Bulletin
10-01 "Ensurmg that structures built on fill and that are near special flood hazard areas are
reasonably safe from flooding in accordance with the National Flood Insurance Program.”

: iX.

Currently the City of Uncoln Municipal Code does not have any regulations that control
development of flood prone areas outside of the designahd floadplain that would ensure that any
construction In such areas Is reasonably safe from flooding. Thérefore, the Csty cannot make the
' required certification o FEMA required for the processing or issuance of a LOMR or LOMR-F.

: X.

Owner desires to apply for a LOMR or a LOMR-F in order to remove the Properiy from:
the SFHA (i.e. designated floodplain) for future development in order to avoid the mandatory fiood .
insurance purchase requirement for lending which is attached to federally guaranteed loans for
- construction of sald buildings on the Property as it presently exists. Therefore, owner desires to
enter into an Agreement with the City restricting development of the Property to ensure that any
construction on the Property is reasonably safe from fiooding in order to induce the City to sigri the
certification required by FEMA certifying that if the Property is removed from the SFHA (lLe.
- designated floodplain) the land and any existing or future buildings constructed therson will be

reasonably safe from flooding.

Approved by Ciry Law '
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NOW, THEREFORE In consideration of the abova—recated recitals and the mutual

covenants contained herein, Owner and City agree as follows:
1. Ownerand City agree that the base flood elevation ofthe Propertyis t1 4’1Q~lAVD

1988.

2. Owner agrees that all new construction and substantial improvements of
- residential structures located upon the Property shall have the lowest floor, including basement, .
elevated at least one foot above the base flood level, City agrees that garages and storage
buildings used exclusively for the storage of motor vehicles, and storage of other items readily re-
movable in the event of a flood warning may have their lowest floor below flood elevation, provided
the - bullding structure is ca capable of withstanding hydrostatic and hydrodynamic forces caused by
the 100-year flood and, further, provided that no ufilities are installed In the building except elevated
or ﬂoodproofed electrical fixtures. Owner agrees that if the building Is converted to another use,
it must be brought info full compliance with the requlrements of this Agreement govem_mg such
uses. ' ' : :

3. Owneragrees thatallnew construction andsubstantial improvements of oommer-
cial, industrial, and other nonresidential structures located upon the Property shall either have the
lowest floor, mcluding basement, eievated at Ieast one foot above the base flood level or, together
with attendant utility and sanitary faciiities, be floodproofed so that below the base flood level plus:
one foot the structure is watertight in accordance with the performance standards set forth in the
City's building code. Owner further agrees thata registered professional enginesr orarnhitect shall
deveJOp of review structural des:gn specifications, and plans for the construction, and shall certify
that the design and methods of construction mest the watertight perfon'nance standards. The
certification shall be provided to the City as set forth in Lincoln Munimpal Code § 27.52.040.

- 4. Owneragrees that for all new oonstruction and substantial improvements, fully en-
closed areas below the lowest fioor that are usable solely for parking of vehicles, building access
or storage In an area other than a basement and which are subject to flooding shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by aliowing for the entry and exit
. of floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criteria:

a. A minimum of-'two openings having a total net area of not less than one
square inch for every square foot of enclosed area subject to flooding shall be provided;
b.  Thebottom of all openings shall be no higher than one foot above grade; and

. )
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. -Openings may be equipped with screen's. louvers, or other coverings or
devices; provided, that they permit the automatic entry and exit of floodwaters,
| 5. Owner agrees to Identify all building sltes and their elevation in relationship to the
base ﬂood slevation on all grading plans, preliminary plats, final plats, planned unit developments,
use permits, andfor special permits for the Property or any part thereof. Owner further agrees to
identify all building sites and their elevation in relationship to the base fiood elevation in any
application of a LOMR or LOMR-F.

. 6. Owneragrees to note, and/or agrees that the City may note on all grading plans,
building permits, preliminary plats, final piats, planned unit developments, use permits, and/or
special permits for the Property or any part thereof that all new construction and substantial
improvements of residential structures and all new construction and substantial improvements of
commerc:al industrial and other non-residential structures shall be constructed to the same
standard as is required for such structiures by Lincoln Municlpal Code § 27 52.030(b) and
§ 27.52.030(c) respectively.

7. © Upon execution of this Agreement and its ﬁllng of record with the Register of
Deeds for Lancaster County, Nebraska, the City agrees to provide FEMA with the City's assurancse
that if the Property is removed from the SFHA (i.e. deslgnated floodplain) pursuant to a LOMR or
a LOMR-F that ali new constmctton and substantial improvement of existing buildings or structures

on the Property will be reasonably safe from flooding.
8. Owner agrees that no building’ permIt shall be issued for the construction of any

new bu:ldlng or structure on the Property or substantial improvement of an existing building .or
structure on the Property until the Owner has submitted all the required information necessary to
obtain a development permlt in accordance with the requirements of Lincoln Municipal Code
- §§ 27.52.040 and 27.52.050. Owner further agrees that no certificate of occupancy will be issued
by the City until Owner has provided certification from a registered professional engineer that the
hew building or structure or substantial imprevement of an existing buliding or structure has been
constructed in accordance with this Agreement.

9.  Owner agrees to notify all purchasers of the Property or any part thereof that no -
certificate of occupancy will be issued until the City receives satisfactory certificate from a.
registered professional engineer that the new building or structurs or substantial improvement of
an existing building or structure has been constructed in accordance with this Agreement.

10. The parties agree that the agreements contained herein shall run with the land and
shall be binding and obligatory upon the heirs, euccessors. and assigns of the Owner.

Approved by City Law
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11.  Owner agrees that this Agreement shall be filed by the City with the Register of
Deeds of Lancaster County, filing fees to be paid in advance by Owner.
12, The parties agree that except as defined elsewhera in thisAgreementthe following
terms be defined in the same manner as they are defined in Lincoln Municipal Code § 27.52.020:
"bése ficod,” "basement,” “development,” “existing manufactured home pafk or subdivision,”
“expansion to an existing manufactured home park or subdivision,” “Flood Insurance Rate Map
(FIRM),” “fiood plain,* “fioodproofing,” *floodway,” *historic structure,” “lowest floor, " *manufactured
home,” *manufactured home park or subdivision,” “NAVD," *new construction,” "new manufactured
home park or subdivision,” “qualified engineer," “recreational vehicle,* “riverine,” "start of
construction,” 'shjucmre.'_“substanﬁal damage,” "substantial improvement.”
. Datedthis/ / dayof___ o A 2087 '

OWNER:

By: ”/: o

Title: _ 0 oo o

. \CITY OF LINCOLN, NEBRASKA

Aftest: f &
“City Clerk ' " Chris Beutler, Mayor AN
STATE OF NEBRASKA )
o ) ss.
COUNTY OF LANCASTER )

The foregoing mstrungnt was acknowledged before me this Trt\ day of
Y\rein 200 Ve B Srrsdent of Seq Breat Land Detelopeno
C’M\Pdh'i a Nebratka Qorporcc%h ou behatf @

Qp Une corpnmhw
S o ot e ; Ve Mﬂu/h;ﬁ\é{l/

Jacquelyn Grau ‘
EXPIRES January 22, 2013 Nota PubE

\

Approved by Chy Law
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STATE OF NEBRASKA )

. ) ss.
COUNTY QF LANCASTER )

| ' ' Vh
The foregoing Instrument was acknowledged before me this [ l day of
vil 2009 by Chris Beutler, Mayor of the City of Lincoln, Nebraska, a municipat

corporation. '
7 LOUAL NDIARY - Siate of Nebraska | - -
S __ SANDY L. DUBAS .
U zac™a My Comm. Exp. Apr. 27, 20107 | Kotafy Public/. - ,
Approved by City Law
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" Bullding Restnctlon Agreement
To Ensure Structures are Reasonably Safe From Flooding

THIS BUILDING RESTRICTION AGREEMENT to Ensure Structures are Reasonably

Safe From Fioodlng is entered intoas ofthe /7 dayof  _%..../ ZO_Q} by and
o4 . (herelnafter referred to as "Owner") and the Clty of

Lincoln, Nebraska, a municipal corporation (hersinafter referred to as "City*).

RECITALS

: . ’
. Owneris theownerofL{f.* \Z ‘(‘MTV& Aty -Pcf . herelnafterreferred
to as the “Properly The base ﬂood elevation of the Property is [ 147 ONAVD 1988 '
i .
- The Property is located in an area shown on the Flood Insurance Rate Map (FIRM) for
the City' of Lincoin issued by the Federal Emergency Management Agency (FEMA) as a special
fiood hazard area (SFHA) and is a deslgnated floadplain subject to the requirements of the City’s

floodplain ordinance (Chapter 27.52 of the Llncoln Municipal Code).’

S 1 .
Lincoln Municipal Code § 27.52.030 provides in part that:

(b) Resldential Construction. All new construction and substanfial improvements of
residentia] structures within the floodplain or floodprone area shall have the lowest fioor, including
basement, elevated at least one foot above the base flood leve!, Garages and storage buildings
dsed exclusively for the storage of motor vehicles and storagé of other items readily removable in
the event of a flood warning may have their lowest floor below flood elevation, pi'ovided the building
structure is capable of wathstandmg hydrostatic and hydrodynamic forces caused by the 100-year
flood and, further, provided that no utilities are installed in the building except elevated or
floodproofed electrical fixtures. If the building is converted to another use, it must be brought into

~ full compliance with the requirements of this title governing such uses. ‘
{c) Nonresidential Construction. All new construction and substantial improvements

of commercial, industrial, and other nonresidential structures within the designated floodplain or
floodprone area shall either have the lowest fioor, including basement, elevated at least one foot
above the base flood lavel or, together with attendant utility and sanitary faciiitles, be floodproofed

Approved by Ciry Law
4-11-06



so that below the base fiood level plus one foot the structure is watertight in accordance with the
. performance standards set forth in the City's buiidzng code. A registered professional engineer or
architect shait deve!op or review structural design, specifications, and plans for the oonstruchon |
and shall certify that the design and methods of construction meet the watertight performanoe stan-
dards. The certification shall be provided to the Clly as set forth in § 27.52.040 of the Lincoln-

_ Munlcipal Code.
(d) Forallnew construction and substanha! improvements, fully enclosed areas below

the lowest floor that are usable so!e!y for parking of vehicles, building access or storage in an area
other than a basement and which are subject to flooding shall be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.

Designs for meeting this requirement must either be certified by a registered professional engineer

or architect or must meet or exceed the following minimum criteria:
(1) A minimum of two openings having a total net area of not less than one

square :nch forevsry square foot of enclosed area subjectto flooding shalt be provided;
(2) The bottem of all openings shall be no higher than one foot above grade;

and
(3) Openings may be e(qulpped with screens, louvers, or other coverings or

devices, provided that they permit the automatic entry and exit of floodwaters.

. V.
FEMA regulations found in 44 CFR 65.5 and 65.6 authorize the Issuance of a Letter of
Map Revision (LOMR) or a Letter of Map Revision based on filt (LOMR-F) to remove land from the
area of a SFHA (i.e. designated floodplain) provided in part that the participating community has
determined that the land and any existing or proposed structures to be removed from the SFHA

are “reasonably safe from ﬂooding

V. .

FEMA defines *reasonably safe from flooding” fo mean “"base flood waters will not
inundate the land or damage structures to be removed from the special flood hazard area
(Floodplain) and that any subsurface waters related o the base flood will not damage existing or
purposed buildings. 44 CFR 65.2(c).

| V1.

After FEMA has revised the FIRM to show that the (filled) land is outside the floodplain

(SFHA) the participating community is no longer required to apply the minimum National Flood
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!nsurance'Program (NFiP) floodpiain roanagem'ent standards to any sfructures built on the land
and FEMA's mandatory flood insurance purchase requirements no longer apply, although flood
insurance may still be required contractually by banks and other lenders if the structure is used as

collateral to secure a loan.

viI.
_ Land removed from the designated floodplain pursuant to a LOMR or LOMR-F is not
subject to the City's ﬂoodplam ordinance and in parhcuiar the requirements of Llnooln Mun!cipai

Code § 27.52. 030(b) and (c).

: VIII.

' FEMA believes that residual flood hazards may exist in areas elevated above the base
flood elevation, including subsurface flood conditions and flooding from events which exceed the
base flood. Thersfore; FEMA wilf not process an application for nor approve a LOMRora LOMR-F
removing land from the floodplain unless the participating community, here the Cily, certifies that
the area s raasonably safe from fiooding according to criteria set forth in FEMA's Technical Bulletin
10-01 *Ensuring that structures built on fill and that are near special flood hazard areas are
- reasonably safe from flooding in accordance with the National Flood Insurance Program.”

: X,

~ Currently the City of Uncoln Municrpal Code does not have any regulations that control
development of ﬂood prone areas outside of the deslgnated ﬂoodplain that would ensure that any
oonstructlon In such areas Is reasonably safe from ﬂoodmg Theérefore, the City cannot make the
* required certification to FEMA required for the processing or issuance of a LOMR or LOMR-F.

: X
Owner desires to apply fora LOMR ora LOMR-F in order to remove the Property from-

the SFHA (i.e. designated floodplain) for future development in order to avoid the mandatory flood
insurance purchase requirement for lending which is attached fo federally guaranteed loans for ‘
- construction of sald bulldings on the Property as it presently exists, Therefore, owner desires to
enter into an Agreement with the City restricting development of the Property to ensure that any
construction on the Property is reasonably safe from flooding in order fo Induce the City to sign the
certification required by FEMA certifying that If the Proparty is removed from the SFHA (l.e.
- designated floodplain) the land and any existing or future buildings constructed thereon will be

reasonably safe from flooding.
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NOW, THEREFORE,. in consideration of the above-recited recitals and the mutual

covenants contained herein, Owner and City agree as follows:
. | | {
1. Ownerand City agree that the base fload elevation ofthe Propertyis }i147.¢ NAVD

1988.
2. Owner agrees that all new construction and substantial ‘improvements of

- residential structures located upon the Property shall have the lowest floor, including basement, .
elevated at lsast one foot above the base flood level. Cily agrees that garages and storage.
buildings used exclusively for the storage of motor vehicles, and storage of other items readily re-
movable in the svent of a flood warning may have their lowest floor below flood elevation, provided
the building structure is capable of withstanding hydrostatic and hydrodynamic forces caused by
the 1 00-year flood and, further, provided that no utilities are instafled in the building except slevated
or floodproofed electrical fixtures. Owner agrees that if the building Is converted to another use,
it must be brought into full compliance with the requiremehts of this Agreement gc;vemjng such
uses. | ' , :
3. Owneragrees thatall new construction and substahtial_ improvements of oommer
cial, Industrial, and other nonresidential structures located upon the Property shall either have the
lowest floor, inclini_ng basement, elevated at least one foot above the base flood level or, together
with attendant utility and sanitary facllitigs, be floodproofed so that below the base'ﬂboc! leve! plus-
one foot the structure is watertight in accordance with the performance standards set forth in the
City's building code. Owner further agrees that a registered professional engineer or'archit_ect shall
develop or review structural design, speciflcations, and plans for the construction, and shall certify
that the design and methods of construction mest the watertight performance standards, The
cartification shall be provided to the City as set forth in Lincoln Municipal Code § 27.52.040,
~ 4. Owneragrees that forallnew construction and substantial improvements, fully en-

closed areas below the lowest fioor that are usable solely for parking of vehicles, building access
or storage in an area other than a basement and which are subject to flooding shall be designed
to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit
. of floodwaters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or must meet or exceed the following minimum criteria:

a. A minimum of two openings having a total net area of not iless than one
square inch for every square foot of enclosed area subject to flooding shall be provided;

b. Thebotiomofall openings shall be ho higher than one foot above grade; and_ ‘

. _
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: c. - Openings may be equipped with screens louvers, or other coverings or
devices; provided that they permit the automatic entry and exit of fioodwaters.

5. Owner agrees to Identify all building sites and their elevation i in relationship to the
base ﬂood elevation on all grading plans, preliminary plats, final plats, pianned unit developments,
use permits, and/or special permits for the Property or any part thereof, Owner further agrees fo
identify all buuldmg sites and their elevatnon in reiaﬁonsh!p to the base flood elevation in any
application of a LOMR or LOMR-F.

- 6. Owner agrees to note, and/or agrees that the City may note, on altgrading pians,
building pemmits, prellmfnary plats, final plats, planned unit developments, use permits, and/or
special permits for the Property or any part thereof that all new construction and substantlal
improvements of residentiai structures and ali new construction and substantial improvements of
commercnal industrial and .other non-residential structures shall be constructed to the same
~ standard as Is required for such structures by Lincoln Municipal Code § 27. 52 030(b) and
§ 27.52.030(c) respectively.

7. © Upon execution of this Agreement and its filing of record with the Register of
Deeds for Lancaster County, Nebraska, the City agrees to provide FEMA with the City’s assurance
that if the Property is removed from the SFHA (ie. designated floodplain) pursuant to a LOMR or
a LOMR-F that all new constructuon and substantial improvement of existing bulldmgs or structures

on the Property will be reasonably safe from flooding. _
8.  Owner agrees that no building’ permit shall be issued for the construction of any

-~ new bwldlng or structure on the Property or substantial improvement of an existlng buildmg or
 structure on the Property unti! tha Owner has submitted all the required information necessary to
obtain a development perrmt in accordance with the requirements of Lincoln Municipal Code
. §§ 27.52.040 and 27.52.050. Owner further agrees that no certificate of occupancy will be issued
by the City unti} Owner has provided. certification from a 'registered professional engineer that the
hew building or structure or substantial imprdvement of an existing buliding or structure has been
constructed in accordance with this Agreement.

8. Owner agrees to nolify all purchasers of the Property or any part thereof that no -
certificate of occupancy will be issued until the City recsives satisfactory certificate from a.
registered professional engineer that the new bullding or structure or substantial improvement of
an existing building or structure has been constructed in accordance with this Agreement.

10.  The parties agree that the agreements contained herein shall run with the land and
shali be binding and obligatory upon the heirs, euccessors. and assigns of the Owner.
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11. Owner agrees that this Agreement shall be filed by the City with the Reg:ster of
Deeds of Lancaster County, filing fees to be paid in advance by Owner,

' 12.  The parties agree that except as defined elsewherain mlsAgreement the following
terms be defined in the same manner as they are defined In Lincoln Municipal Code § 27.52.020:
"base ficod,” “basement,” “development,” “existing manufacturad home park or subdivision,*

“expansion to an existing manufactured home park or subdivision,* “Flood Insurance Rate Map
(FIRM),” *flood plain; ""ﬂoodprooﬁng,"‘ﬂoodway,"hlstonc structure,” “lowest fioor " “manufactured
home,” ‘manufactured home park or subdivision,” “NAVD,"“new construction,” “new manufactured
home park or subdivision," “qualified engineer,” “recreational vehicle,” “riverine,” “start of
construction,” “structure,” “substantial damage,” “substantial improvement.”

Dated this /7 dayof /7., .4  20/%.

OWNER; -
o Beeve Lond D»\,cffc'f'aneri“‘ Co.

By: /ZT‘?'-»/’

Title:",/f’,n, . 4,}

Attest: | - |CITY OF LINCOLN, NEBRASKA

City Clerk | " Chris Beuler, Mayor <

STATE OF NEBRASKA )

C 8S.
COUNTY OF LANCASTER )
[T
foregoing instrument was écknowiedged before me this day of b
Meyeln 20 29, by e & Pers Presdentst Seq Brceze }_U“dbweio%mflf\. e

Company & NebSKa eoPoﬁ{Z%ng\n i

T e e Notary WAJJ ﬂu/n c/jktl/

Jacquelyn Grau
EXPIRES Januery 22, 2013 o P bhc
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STATE OF NEBRASKA )

. ) ss.
COUNTY QF LANCASTER )

JJ»'
The foregoing instrument was acknowledged before me this / 7 day of
Pl 20 04, by Chris Beutler, Mayor of the Ciy of Lincoln, Nebraska, a municipal

corporation. .
8 GOCVL NOTVY - Stk o bk, Mﬂ@w
SANDY L. DUBAS ) —_
o otary Publi : _

= " My Comm. Exp. Apr. 27, 2010

Approved by City Lenw
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CERTIFICATE

STATE OF NEBRASKA

COUNTY OF LANCASTER $S:

R e

CITY OF LINCOLN

|, Teresa J. Meier, Deputy City Clerk of the City of Lincoln, Nebraska, do hereby

certify that the above and foregoing is a true and correct copy of E.O. 82195 -

Executing the Building Restriction Agreement to Ensure Structures are Reasonably

Safe from Flooding from Sea Breeze Land Development Co. & AT Three, LLC as it

appears of record in my said office and is now in my charge remaining as City Clerk
aforesaid.
IN WITNESS WHEREOF, | have hereunto set my hand officially and affixed the

seal of the City of Lincoln, Nebraska, this 20" day of April, 2009.

Bidg Restriction Agrmt (FEMA) Cert.tim



