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(402) 933-9500

Fax: (402) 933-7983
Email: boeckerlaw@msn.com
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19-80878-TLS Saint James Apartment Partners LLC
Case type: bk Chapter: 11 Asset: Yes Vol: v Chief Judge: Thomas L. Saladino
Date filed: 06/07/2019 Date of last filing: 11/18/2019

History

Doc.

Dates

Description

Filed & Entered:06/07/2019

@ Judge Reassignment

Filed & Entered:06/07/2019

@ Voluntary Petition (Chapter 11)

Filed & Entered:06/07/2019

@ UST Entry of Appearance

Filed & Entered:06/07/2019

@ Meeting of Creditors Chapter 11 Corporation

Filed & Entered:06/09/2019

@ Auto-Docket of Credit Card/Debit Card

Filed & Entered:06/10/2019

@ Administrative Order

Filed & Entered:06/10/2019

@ Notice of Non-Compliance with Local Rule 1002-1

Filed & Entered:06/10/2019

@ Administrative Order

Filed & Entered:06/10/2019

@ 20 Largest Unsecured Creditors

Filed & Entered:06/10/2019

@ Certificate of Corporation Action

Filed & Entered:06/10/2019

@ Certificate of Corporation Action

Filed & Entered:06/10/2019

@ Verification of Matrix

Filed & Entered:06/10/2019

@ Certificate of Corporation Action

Filed & Entered:06/10/2019

@ Statement of Corporate Ownership

Filed & Entered:06/10/2019

@ Meeting of Creditors Chapter 11 Corporation

Filed & Entered:06/12/2019

@ Schedule A/B

Filed & Entered:06/12/2019

@ Schedule D

Filed & Entered:06/12/2019

@ Schedule E/F

Filed & Entered:06/12/2019

@ Schedule G: Executory Contracts and Unexpired Leases

Filed & Entered:06/12/2019

@ Schedule H: - Codebtors

Filed & Entered:06/12/2019

@ Summary of Assets and Liabilities

Filed & Entered:06/12/2019

@ Statement of Financial Affairs

Filed & Entered:06/12/2019

@ BNC Certificate of Mailing - Meeting of Creditors

SB[ [l IS IR ]IS = (IS (S [I= ]IS [re fio 2 fion o [ & [ ] o =

Filed & Entered:06/17/2019
Terminated: 06/17/2019

@ Application to Employ

Filed & Entered:06/17/2019

@ Deficiency Notice

o [P~

Filed & Entered:06/17/2019

@ Declaration

Filed & Entered:06/17/2019
Terminated.: 07/01/2019

@ Application to Employ

N

Filed & Entered:06/25/2019

@ Statement Adjourning Meeting of Creditors

28

Filed & Entered:06/26/2019

@ Disclosure of Compensation of Attorney for Debtor

Filed & Entered:07/01/2019

@ Order on Application to Employ

https://ecf.neb.uscourts.gov/cgi-bin/HistDocQry.pl?969362391110723-L 1 0-1
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Filed & Entered:07/12/2019

@ Notice of Appearance and Request for Notice

Page 2 of 4

Filed & Entered:07/26/2019

@ Notice of Appearance and Request for Notice

Filed & Entered:07/29/2019

@ Meeting of Creditors Held

Filed & Entered:08/05/2019
Terminated: 08/27/2019

@ Motion to Approve Procedure for Interim Compensation

Filed & Entered:08/20/2019

@ Operating Report

Filed & Entered:08/20/2019

@ Exhibit

Filed & Entered:08/23/2019

@ Operating Report

Filed & Entered:08/23/2019

@ Exhibit

Filed & Entered:08/27/2019

@ Order on Compensation Approval Procedure Ch 11

Filed & Entered:09/03/2019
Terminated: 11/18/2019

@ Motion for Turnover

Filed & Entered:09/03/2019

@ Exhibit

Filed & Entered:09/03/2019

@ Exhibit

Filed & Entered:09/03/2019

@ Exhibit

Filed & Entered:09/09/2019
Terminated: 09/09/2019

@ Motion to Extend Time

Filed & Entered:09/09/2019

@ Order on Motion to Extend Time

Filed & Entered:09/09/2019
Terminated: 10/07/2019

@ Motion for Relief From Stay

Filed & Entered:09/09/2019

@ Auto-Docket of Credit Card/Debit Card

Filed & Entered:09/10/2019

@ Hearing (Bk)

Filed & Entered:09/10/2019

@ Certificate of Service

Filed & Entered:09/17/2019

@ Operating Report

49 |Filed & Entered:09/19/2019

Terminated: 09/20/2019

@ Application to Employ

N
)

Filed & Entered:09/19/2019

@ Support Document

N
—

Filed & Entered:09/19/2019
Terminated: 10/02/2019

@ Application to Have Filing Fee Waived

W
[\

Filed: 09/19/2019
Entered: 09/20/2019

@ Affidavit/Declaration

Filed & Entered:09/20/2019

@ Order on Application to Have the Filing Fee Waived

Filed & Entered:09/20/2019

@ Order on Application to Employ

|Ll1tllkll
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Filed & Entered:09/27/2019
Terminated: 10/02/2019

@ Application to Employ

Filed & Entered:09/27/2019

@ Exhibit

A (A
~ |

Filed & Entered:09/27/2019
Terminated: 10/04/2019

@ Application to Employ

Filed & Entered:09/27/2019

@ Resistance

i [
O |lco

Filed & Entered:09/27/2019

@ Response

https://ecf.neb.uscourts.gov/cgi-bin/HistDocQry.pl?969362391110723-L 1 0-1
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Filed & Entered:09/30/2019

@ Deficiency Notice - Professional Affidavit

Page 3 of 4

Filed & Entered:09/30/2019

@ Notice of Appearance and Request for Notice

Filed & Entered:10/01/2019
Terminated: 10/02/2019

@ Generic Motion

Filed: 10/01/2019
Entered: 10/02/2019
Terminated.: 10/02/2019

@ Motion to Reconsider

64

Filed & Entered:10/02/2019

@ Order on Motion To Reconsider

Filed & Entered:10/02/2019

@ Order on Application to Have the Filing Fee Waived

Filed & Entered:10/02/2019

@ Exhibit

Filed & Entered:10/02/2019

@ Affidavit/Declaration

Filed & Entered:10/02/2019

@ Exhibit

Filed & Entered:10/02/2019

@ Exhibit

Filed & Entered:10/02/2019

@ Exhibit
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Filed & Entered:10/02/2019

@ Exhibit

Filed & Entered:10/02/2019

@ Exhibit List

3 |Filed & Entered:10/04/2019

@ Affidavit/Declaration

Filed & Entered:10/04/2019

@ Order on Application to Employ

N[
| &~

Filed & Entered:10/04/2019
Terminated: 10/30/2019

@ Motion for Relief From Stay

Filed & Entered:10/04/2019

@ Hearing (Bk)

Filed & Entered:10/04/2019

@ Certificate of Service

Filed & Entered:10/07/2019

@ Order on Motion For Relief From Stay

Filed & Entered:10/07/2019

@ Description not available

Filed & Entered:10/15/2019

@ Resistance

Filed & Entered:10/16/2019

@ Hearing (Bk)

Filed & Entered:10/21/2019

@ Resistance

|oo |oo |oo |oo |\1\1|\1 |\1
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Filed & Entered:10/24/2019
Terminated: 10/25/2019

@ Motion to Extend Time

Filed & Entered:10/25/2019

@ Order on Motion to Extend Time

Filed & Entered:10/25/2019

@ Exhibit

Filed & Entered:10/25/2019

@ Affidavit/Declaration

Filed & Entered:10/25/2019

@ Affidavit/Declaration

Filed & Entered:10/25/2019

@ Affidavit/Declaration

Filed & Entered:10/25/2019

@ Exhibit

Filed & Entered:10/25/2019

@ Exhibit

Filed & Entered:10/25/2019

@ Index of Evidence

Filed & Entered:10/28/2019

@ Affidavit/Declaration

Filed & Entered:10/30/2019

@ Order on Motion For Relief From Stay

|©\o|©|©|©|oo|oo|oo|oo|oooo
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Filed & Entered:10/30/2019

@ Description not available

https://ecf.neb.uscourts.gov/cgi-bin/HistDocQry.pl?969362391110723-L 1 0-1
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95

Filed & Entered:11/12/2019

@ Affidavit/Declaration

96

Filed & Entered:11/12/2019

@ Index of Evidence

97

Filed & Entered:11/13/2019

@ Exhibit List

98

Filed & Entered:11/18/2019

@ Order on Motion for Turnover

99

Filed & Entered:11/18/2019

@ Description not available

https://ecf.neb.uscourts.gov/cgi-bin/HistDocQry.pl?969362391110723-L 1 0-1
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Case 19-80878-TLS Doc 1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc Main

Page 1 of 4
Fill in this information to identify the case:
United States Bankruptcy Court for the:
District of Nebraska
(State)
Case number (if known): Chapter 11 U Check if this is an
amended filing

Official Form 201
Voluntary Petition for Non-Individuals Filing for Bankruptcy 04/19

If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor’s name and the case
number (if known). For more information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, is available.

1. Debtor’s name Saint James Apartment Partners, LLC

2. All other names debtor used N/A
in the last 8 years

Include any assumed names,
trade names, and doing business
as names

3. Debtor’s federal Employer 32 05145 8 4
Identification Number (EIN) -

4. Debtor’s address Principal place of business Mailing address, if different from principal place
of business
3201 N 60th Street 740 S 75th Street
Number Street Number Street
P.O. Box
Omaha NE 68104 Omaha NE 68114
City State ZIP Code City State ZIP Code

Location of principal assets, if different from
principal place of business

Douglas
County
Number Street
City State ZIP Code
5. Debtor’s website (URL) N/A

X Corporation (including Limited Liability Company (LLC) and Limited Liability Partnership (LLP))
(| Partnership (excluding LLP)
O other. Specify:

6. Type of debtor

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 1



Case 19-80878-TLS Doc 1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc Main
Document Page 2 of4

Debtor Sa]'nt lames Apa[tment EBEIDQIZS, | | { Case number (if known)

Name

i i A. Check one:
7. Describe debtor’s business

] Health Care Business (as defined in 11 U.S.C. § 101(27A))
X Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))
U Railroad (as defined in 11 U.S.C. § 101(44))

1 stockbroker (as defined in 11 U.S.C. § 101(53A))

a Commaodity Broker (as defined in 11 U.S.C. § 101(6))

Q Clearing Bank (as defined in 11 U.S.C. § 781(3))

U None of the above

B. Check all that apply:

(| Tax-exempt entity (as described in 26 U.S.C. § 501)

O investment company, including hedge fund or pooled investment vehicle (as defined in 15 U.S.C.
§ 80a-3)

O investment advisor (as defined in 15 U.S.C. § 80b-2(a)(11))

C. NAICS (North American Industry Classification System) 4-digit code that best describes debtor. See
http://www.uscourts.gov/four-digit-national-association-naics-codes .

5 3 11

8. Under which chapter of the Check one:
Bankruptcy Code is the 0
debtor filing? Chapter 7

(| Chapter 9

¥ | Chapter 11. Check all that apply:

M Debtor's aggregate noncontingent liquidated debts (excluding debts owed to

insiders or affiliates) are less than $2,725,625 (amount subject to adjustment on
4/01/22 and every 3 years after that).

L The debtor is a small business debtor as defined in 11 U.S.C. § 101(51D). If the
debtor is a small business debtor, attach the most recent balance sheet, statement
of operations, cash-flow statement, and federal income tax return or if all of these
documents do not exist, follow the procedure in 11 U.S.C. § 1116(1)(B).

Qa plan is being filed with this petition.

(| Acceptances of the plan were solicited prepetition from one or more classes of
creditors, in accordance with 11 U.S.C. § 1126(b).

O The debtor is required to file periodic reports (for example, 10K and 10Q) with the
Securities and Exchange Commission according to § 13 or 15(d) of the Securities
Exchange Act of 1934. File the Attachment to Voluntary Petition for Non-Individuals Filing
for Bankruptcy under Chapter 11 (Official Form 201A) with this form.

U The debtor is a shell company as defined in the Securities Exchange Act of 1934 Rule
12b-2.

(| Chapter 12

9. Were prior bankruptcy cases [ no
filed by or against the debtor

within the last 8 years? O ves. pistrict When Case number
MM / DD/ YYYY

If more than 2 cases, attach a o
separate list. District When Case number

MM/ DD/YYYY

10. Are any bankruptcy cases X No
pending or being filed by a
business partner or an Q ves. pebtor Relationship
affiliate of the debtor? District When
List all cases. If more than 1, MM / DD /YYYY
attach a separate list. Case number, if known

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2



Case 19-80878-TLS Doc 1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc Main
Document Page 3 of4

Debtor Saint James Apartment Partners, LLC

Name

Case number (if known)

11. Why is the case filed in this Check all that apply:

district?
X Debtor has had its domicile, principal place of business, or principal assets in this district for 180 days
immediately preceding the date of this petition or for a longer part of such 180 days than in any other
district.

QA bankruptcy case concerning debtor’s affiliate, general partner, or partnership is pending in this district.

12. Does the debtor own or have [ no
possession of any real
property or personal property
that needs immediate

™ Yes. Answer below for each property that needs immediate attention. Attach additional sheets if needed.

Why does the property need immediate attention? (Check all that apply.)

attention?

Qi poses or is alleged to pose a threat of imminent and identifiable hazard to public health or safety.
What is the hazard?

U It needs to be physically secured or protected from the weather.

Q itincludes perishable goods or assets that could quickly deteriorate or lose value without
attention (for example, livestock, seasonal goods, meat, dairy, produce, or securities-related
assets or other options).

A other This is an apartment complex with ongoing repairs that need to be addressed.

Where is the property?__3102 N 60th Street

Number Street
Omaha NE 68104
City State ZIP Code

Is the property insured?

U No

& Yes. insurance agency _Enlighten Agency

Contact name Greg VanderVorst
Phone 402-330-7979
- Statistical and administrative information

13. Debtor’s estimation of Check one:

available funds 1 Funds will be available for distribution to unsecured creditors.

O After any administrative expenses are paid, no funds will be available for distribution to unsecured creditors.

) X 1-49 Q 1,000-5,000 Q) 25,001-50,000
14. Erset:jrir;gtrid number of O 50-99 O 5,001-10,000 O 50,001-100,000
) 100-199 J 10,001-25,000 J More than 100,000
1 200-999
U $0-$50,000 X $1,000,001-$10 million O $500,000,001-$1 billion

15. Estimated assets O $50.001-$100,000

) $100,001-$500,000
1 $500,001-$1 million

Official Form 201

) $10,000,001-$50 million
) $50,000,001-$100 million
] $100,000,001-$500 million

Voluntary Petition for Non-Individuals Filing for Bankruptcy

] $1,000,000,001-$10 billion
) $10,000,000,001-$50 billion
O More than $50 billion

page 3



Case 19-80878-TLS Doc 1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc Main
Document Page 4 of 4
Saint James Apartment Partners, LLC

Name

Debtor Case number (if known)

, . 0 $0-$50,000 $1,000,001-$10 million O $500,000,001-81 billion
16. Estimated liabilities O $50,001-$100,000 O $10,000,001-$50 million O $1,000,000,001-$10 billion
O $100,001-$500,000 O $50,000,001-$100 million O $10,000,000,001-$50 billion
1 $500,001-$1 million U $100,000,001-$500 million U More than $50 billion

- Request for Relief, Declaration, and Signatures

WARNING -- Bankruptcy fraud is a serious crime. Making a false statement in connection with a bankruptcy case can result in fines up to
$500,000 or imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519, and 3571.

17. DeClar?-tion and signatgre of & The debtor requests relief in accordance with the chapter of title 11, United States Code, specified in this
authorized representative of

debtor petition.

m | have been authorized to file this petition on behalf of the debtor.

= | have examined the information in this petition and have a reasonable belief that the information is true and
correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on
MM /DD /YYYY

¥ JohncC. Foley John C. Foley

Signature of authorized representative of debtor Printed name

Title _Central States Development, Managing Member

18. Signature of attorney ¥  RobertV.Ginn Date

Signature of attorney for debtor MM /DD /YYYY

Robert V. Ginn

Printed name
Robert V. Ginn, Attorney

Firm name
1337 South 101 Street #209

Number Street

NE 68124
Qmaha
City State ZIP Code

402-398-5434

rvginn@cox.net

Contact phone Email address
15061 Nebraska
Bar number State

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 4



Case 19-80878-TLS Doc 1-1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc
oluntary Petition Page 1 of 4

Fill in this information to identify the case:

United States Bankruptcy Court for the:

District of INebraska

(State)
Case number (if known): Chapter 11 U Check if this is an
amended filing
Official Form 201
Voluntary Petition for Non-Individuals Filing for Bankruptcy 04/19

If more space is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor’s name and the case
number (if known). For more information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, is available.

1. Debtor’s name Saint James Apartment Partners, LLC

2. All other names debtor used N/A
in the last 8 years

Include any assumed names,
trade names, and doing business
as names

3. Debtor’s federal Employer 32 05145 8 4
Identification Number (EIN) -

4. Debtor’s address Principal place of business Mailing address, if different from principal place
of business
3201 N 60th Street 740 S 75th Street
Number Street Number Street
P.O. Box
Omaha NE 68104 Omaha NE 68114
City State ZIP Code City State ZIP Code

Location of principal assets, if different from
principal place of business

Douglas
County
Number Street
City State ZIP Code
5. Debtor’s website (URL) N/A

X Corporation (including Limited Liability Company (LLC) and Limited Liability Partnership (LLP))
(| Partnership (excluding LLP)
O other. Specify:

6. Type of debtor

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 1



Case 19-80878-TLS Doc 1-1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc
Voluntary Petition Page 2 of 4

Debtor Sa]'nt lames Apa[tment EBEIDQIZS, | | { Case number (if known)

Name

i i A. Check one:
7. Describe debtor’s business

] Health Care Business (as defined in 11 U.S.C. § 101(27A))
X Single Asset Real Estate (as defined in 11 U.S.C. § 101(51B))
U Railroad (as defined in 11 U.S.C. § 101(44))

1 stockbroker (as defined in 11 U.S.C. § 101(53A))

a Commaodity Broker (as defined in 11 U.S.C. § 101(6))

Q Clearing Bank (as defined in 11 U.S.C. § 781(3))

U None of the above

B. Check all that apply:

(| Tax-exempt entity (as described in 26 U.S.C. § 501)

O investment company, including hedge fund or pooled investment vehicle (as defined in 15 U.S.C.
§ 80a-3)

O investment advisor (as defined in 15 U.S.C. § 80b-2(a)(11))

C. NAICS (North American Industry Classification System) 4-digit code that best describes debtor. See
http://www.uscourts.gov/four-digit-national-association-naics-codes .

5 3 11

8. Under which chapter of the Check one:
Bankruptcy Code is the 0
debtor filing? Chapter 7

(| Chapter 9

¥ | Chapter 11. Check all that apply:

M Debtor's aggregate noncontingent liquidated debts (excluding debts owed to

insiders or affiliates) are less than $2,725,625 (amount subject to adjustment on
4/01/22 and every 3 years after that).

L The debtor is a small business debtor as defined in 11 U.S.C. § 101(51D). If the
debtor is a small business debtor, attach the most recent balance sheet, statement
of operations, cash-flow statement, and federal income tax return or if all of these
documents do not exist, follow the procedure in 11 U.S.C. § 1116(1)(B).

Qa plan is being filed with this petition.

(| Acceptances of the plan were solicited prepetition from one or more classes of
creditors, in accordance with 11 U.S.C. § 1126(b).

O The debtor is required to file periodic reports (for example, 10K and 10Q) with the
Securities and Exchange Commission according to § 13 or 15(d) of the Securities
Exchange Act of 1934. File the Attachment to Voluntary Petition for Non-Individuals Filing
for Bankruptcy under Chapter 11 (Official Form 201A) with this form.

U The debtor is a shell company as defined in the Securities Exchange Act of 1934 Rule
12b-2.

(| Chapter 12

9. Were prior bankruptcy cases [ no
filed by or against the debtor

within the last 8 years? O ves. pistrict When Case number
MM / DD/ YYYY

If more than 2 cases, attach a o
separate list. District When Case number

MM/ DD/YYYY

10. Are any bankruptcy cases X No
pending or being filed by a
business partner or an Q ves. pebtor Relationship
affiliate of the debtor? District When
List all cases. If more than 1, MM / DD /YYYY
attach a separate list. Case number, if known

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2



Case 19-80878-TLS Doc 1-1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc
Voluntary Petition Page 3 of 4

Debtor Saint James Apartment Partners, LLC

Name

Case number (if known)

11. Why is the case filed in this Check all that apply:

district?
X Debtor has had its domicile, principal place of business, or principal assets in this district for 180 days
immediately preceding the date of this petition or for a longer part of such 180 days than in any other
district.

QA bankruptcy case concerning debtor’s affiliate, general partner, or partnership is pending in this district.

12. Does the debtor own or have [ no
possession of any real
property or personal property
that needs immediate

™ Yes. Answer below for each property that needs immediate attention. Attach additional sheets if needed.

Why does the property need immediate attention? (Check all that apply.)

attention?

Qi poses or is alleged to pose a threat of imminent and identifiable hazard to public health or safety.
What is the hazard?

U It needs to be physically secured or protected from the weather.

Q itincludes perishable goods or assets that could quickly deteriorate or lose value without
attention (for example, livestock, seasonal goods, meat, dairy, produce, or securities-related
assets or other options).

A other This is an apartment complex with ongoing repairs that need to be addressed.

Where is the property?__3102 N 60th Street

Number Street
Omaha NE 68104
City State ZIP Code

Is the property insured?

U No

& Yes. insurance agency _Enlighten Agency

Contact name Greg VanderVorst
Phone 402-330-7979
- Statistical and administrative information

13. Debtor’s estimation of Check one:

available funds 1 Funds will be available for distribution to unsecured creditors.

O After any administrative expenses are paid, no funds will be available for distribution to unsecured creditors.

) X 1-49 Q 1,000-5,000 Q) 25,001-50,000
14. Erset:jrir;gtrid number of O 50-99 O 5,001-10,000 O 50,001-100,000
) 100-199 J 10,001-25,000 J More than 100,000
1 200-999
U $0-$50,000 X $1,000,001-$10 million O $500,000,001-$1 billion

15. Estimated assets O $50.001-$100,000

) $100,001-$500,000
1 $500,001-$1 million

Official Form 201

) $10,000,001-$50 million
) $50,000,001-$100 million
] $100,000,001-$500 million

Voluntary Petition for Non-Individuals Filing for Bankruptcy

] $1,000,000,001-$10 billion
) $10,000,000,001-$50 billion
O More than $50 billion

page 3



Case 19-80878-TLS Doc 1-1 Filed 06/07/19 Entered 06/07/19 15:41:53 Desc
Voluntary Petition Page 4 of 4
Saint James Apartment Partners, LLC

Name

Debtor Case number (if known)

, . 0 $0-$50,000 $1,000,001-$10 million O $500,000,001-81 billion
16. Estimated liabilities O $50,001-$100,000 O $10,000,001-$50 million O $1,000,000,001-$10 billion
O $100,001-$500,000 O $50,000,001-$100 million O $10,000,000,001-$50 billion
1 $500,001-$1 million U $100,000,001-$500 million U More than $50 billion

- Request for Relief, Declaration, and Signatures

WARNING -- Bankruptcy fraud is a serious crime. Making a false statement in connection with a bankruptcy case can result in fines up to
$500,000 or imprisonment for up to 20 years, or both. 18 U.S.C. §§ 152, 1341, 1519, and 3571.

17. DeClar?-tion and signatgre of & The debtor requests relief in accordance with the chapter of title 11, United States Code, specified in this
authorized representative of

debtor petition.

m | have been authorized to file this petition on behalf of the debtor.

= | have examined the information in this petition and have a reasonable belief that the information is true and
correct.

| declare under penalty of perjury that the foregoing is true and correct.

Executed on
MM /DD /YYYY

¥ JohncC. Foley John C. Foley

Signature of authorized representative of debtor Printed name

Title _Central States Development, Managing Member

18. Signature of attorney ¥  RobertV.Ginn Date

Signature of attorney for debtor MM /DD /YYYY

Robert V. Ginn

Printed name
Robert V. Ginn, Attorney

Firm name
1337 South 101 Street #209

Number Street

NE 68124
Qmaha
City State ZIP Code

402-398-5434

rvginn@cox.net

Contact phone Email address
15061 Nebraska
Bar number State

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 4



Case 19-80878-TLS Doc 15 Filed 06/12/19 Entered 06/12/19 12:10:30 Desc Main
S, O 8

Fill in this information to identify the case:

Debtor name  Oaint James Apartment Partners, LLC

Nebraska

(State)

Case number (If known): U Check if this is an
amended filing

United States Bankruptcy Court for the: District of

Official Form 206A/B
Schedule A/B: Assets — Real and Personal Property 12115

Disclose all property, real and personal, which the debtor owns or in which the debtor has any other legal, equitable, or future interest. Include
all property in which the debtor holds rights and powers exercisable for the debtor's own benefit. Also include assets and properties which have
no book value, such as fully depreciated assets or assets that were not capitalized. In Schedule A/B, list any executory contracts or unexpired
leases. Also list them on Schedule G: Executory Contracts and Unexpired Leases (Official Form 206G).

Be as complete and accurate as possible. If more space is needed, attach a separate sheet to this form. At the top of any pages added, write
the debtor’s name and case number (if known). Also identify the form and line number to which the additional information applies. If an
additional sheet is attached, include the amounts from the attachment in the total for the pertinent part.

For Part 1 through Part 11, list each asset under the appropriate category or attach separate supporting schedules, such as a fixed asset
schedule or depreciation schedule, that gives the details for each asset in a particular category. List each asset only once. In valuing the
debtor’s interest, do not deduct the value of secured claims. See the instructions to understand the terms used in this form.

m Cash and cash equivalents

1. Does the debtor have any cash or cash equivalents?

U No. Goto Part 2.
U ves. Fill in the information below.

All cash or cash equivalents owned or controlled by the debtor Current value of debtor’s
interest

2. Cash on hand $

3. Checking, savings, money market, or financial brokerage accounts (Identify all)

Name of institution (bank or brokerage firm) Type of account Last 4 digits of account number
3.1. Five Points Bank Checking 9 6 0 8 833.76
3.2. Five Points Bank Checkihng 6 1 4 3 $ 83.94
4. Other cash equivalents (Identify all)
4.1.
4.2.
5. Total of Part 1 917.70

Add lines 2 through 4 (including amounts on any additional sheets). Copy the total to line 80.

m Deposits and prepayments

6. Does the debtor have any deposits or prepayments?

D No. Go to Part 3.
D Yes. Fill in the information below.

Current value of
debtor’s interest

7. Deposits, including security deposits and utility deposits

Description, including name of holder of deposit

71._See Exhibit 7.1 - Security Deposits

7.2.

7,946.00

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property page 1



Case 19-80878-TLS Doc 15 Filed 06/12/19 Entered 06/12/19 12:10:30 Desc Main

Debtor Saint James Apartment Partners, LL

Name

8. Prepayments, including prepayments on executory contracts, leases, insurance, taxes, and rent

Description, including name of holder of prepayment

Document Page 2 0fc&e number it known)

8.1. $
8.2. $

9. Total of Part 2. $
Add lines 7 through 8. Copy the total to line 81.

m Accounts receivable

10. Does the debtor have any accounts receivable?
U No. Go to Part 4.

U ves. Fill in the information below.

11. Accounts receivable

11a. 90 days old or less: 129,070.00 _30,000.00 = . >
face amount doubtful or uncollectible accounts

11b. Over 90 days old: 309,853.19 _70,000.00 - >
face amount doubtful or uncollectible accounts

12. Total of Part 3
Current value on lines 11a + 11b = line 12. Copy the total to line 82.

m Investments

Current value of debtor’s
interest

$ 99,070.00

¢ 239,853.19

$ 338,923.19

13. Does the debtor own any investments?
1 No. Go to Part 5.

U ves. Fill in the information below.

Valuation method
used for current value

14. Mutual funds or publicly traded stocks not included in Part 1
Name of fund or stock:
14.1.

14.2.

15. Non-publicly traded stock and interests in incorporated and unincorporated businesses,
including any interest in an LLC, partnership, or joint venture

Name of entity: % of ownership:
15.1. %
15.2. %

16. Government bonds, corporate bonds, and other negotiable and non-negotiable
instruments not included in Part 1

Describe:

16.1.

16.2.

17. Total of Part 4
Add lines 14 through 16. Copy the total to line 83.

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property

Current value of debtor’s
interest

&+

page 2
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Debtor aint James Apartment Document Page 3 ofc&e number it known)

Name

m Inventory, excluding agriculture assets

18. Does the debtor own any inventory (excluding agriculture assets)?
U No. Go to Part 6.
U VYes. Fillin the information below.

General description Date of the last Net book value of Valuation method used Current value of
physical inventory  debtor's interest for current value debtor’s interest

(Where available)

19. Raw materials

MM /DD/YYYY $ $
20. Work in progress
MM /DD/YYYY $ $
21. Finished goods, including goods held for resale
MM /DD/YYYY $ $
22. Other inventory or supplies
MM /DD/YYYY $ $
23. Total of Part 5 $
Add lines 19 through 22. Copy the total to line 84.
24. Is any of the property listed in Part 5 perishable?
O o
O ves
25. Has any of the property listed in Part 5 been purchased within 20 days before the bankruptcy was filed?
O o
U ves. Book value Valuation method Current value

26. Has any of the property listed in Part 5 been appraised by a professional within the last year?

D No
D Yes

m Farming and fishing-related assets (other than titled motor vehicles and land)

27. Does the debtor own or lease any farming and fishing-related assets (other than titled motor vehicles and land)?
U No. Goto Part 7.

U ves. Fill in the information below.

General description Net book value of Valuation method used Current value of debtor’s
debtor's interest for current value interest

(Where available)

28. Crops—either planted or harvested

$ $
29. Farm animals Examples: Livestock, poultry, farm-raised fish

$ $
30. Farm machinery and equipment (Other than titled motor vehicles)

$ $
31. Farm and fishing supplies, chemicals, and feed

$ $

32. Other farming and fishing-related property not already listed in Part 6
$ $

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property page 3
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Debtor partment Partners, Document Page 4 ofc&e number gt known)

Name

33. Total of Part 6. $
Add lines 28 through 32. Copy the total to line 85.
34. Is the debtor a member of an agricultural cooperative?
O no
O ves. Is any of the debtor’s property stored at the cooperative?
O nNo
O ves
35. Has any of the property listed in Part 6 been purchased within 20 days before the bankruptcy was filed?
O no
U Yes. Book value $ Valuation method Current value $
36. Is adepreciation schedule available for any of the property listed in Part 6?
O no
U ves
37. Has any of the property listed in Part 6 been appraised by a professional within the last year?
O no
U ves
Office furniture, fixtures, and equipment; and collectibles
38. Does the debtor own or lease any office furniture, fixtures, equipment, or collectibles?
U No. Goto Part 8.
U vYes. Fillin the information below.
General description Net book value of Valuation method Current value of debtor’s
debtor's interest used for current value interest

(Where available)

39. Office furniture . .
liquidation value/estimated

Desks, Chairs, Tables, File cabinets $ $ 1,000.00
40. Office fixtures
NONE
$ $
41. Office equipment, including all computer equipment and
communication systems equipment and software liquidation value/estimated
Computers, monitors, printers $ $ 1,000.00
42. Collectibles Examples: Antiques and figurines; paintings, prints, or other
artwork; books, pictures, or other art objects; china and crystal; stamp, coin,
or baseball card collections; other collections, memorabilia, or collectibles
421 $ $
4222 $
423 $
43. Total of Part 7.
. . $ 2,000.00
Add lines 39 through 42. Copy the total to line 86.

44. Is adepreciation schedule available for any of the property listed in Part 7?

D No
D Yes

45. Has any of the property listed in Part 7 been appraised by a professional within the last year?

D No
D Yes

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property page 4
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Debtor Document Page 5 ofc&e number it known)

Name

Machinery, equipment, and vehicles

46. Does the debtor own or lease any machinery, equipment, or vehicles?

D No. Go to Part 9.

Q1 Yes. Fill in the information below.

General description Net book value of Valuation method used Current value of
debtor's interest for current value debtor’s interest
Include year, make, model, and identification numbers (i.e., VIN,

HIN, or N-number) (Where available)

47. Automobiles, vans, trucks, motorcycles, trailers, and titled farm vehicles

47.1 $ $
47.2 $ $
47.3 $ $
47.4 $ $
48. Watercraft, trailers, motors, and related accessories Examples: Boats,
trailers, motors, floating homes, personal watercraft, and fishing vessels
48.1 $ $
48.2 $ $
49. Aircraft and accessories
49.1 $ $
49.2 $ $
50. Other machinery, fixtures, and equipment (excluding farm
machinery and equipment)
$ $
51. Total of Part 8. $
Add lines 47 through 50. Copy the total to line 87.

52. Is adepreciation schedule available for any of the property listed in Part 8?

D No
D Yes

53. Has any of the property listed in Part 8 been appraised by a professional within the last year?

D No
D Yes

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property page 5
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Case 19-80878-TLS Doc 15 Filed 06/12/19 Entered 06/12/19 12:10:30 Desc Main

Saint James Apartment Partners, LL

Document Page 6 Ofc&se number it known)

Name

m Real property

54.

55.

56.

57.

58.

Does the debtor own or lease any real property?
U No. Go to Part 10.

U ves. Fill in the information below.

Any building, other improved real estate, or land which the debtor owns or in which the debtor has an interest

Description and location of property

Nature and extent Net book value of Valuation method used

Include street address or other description such as of debtor’s interest debtor's interest for current value

Assessor Parcel Number (APN), and type of property  in property
(for example, acreage, factory, warehouse, apartment
or office building), if available.

(Where available)

Current value of
debtor’s interest

55.1 APN - 0612160001; Apartment Complex Owner $ $_ 2,961,870.23
55.2 $ $
55.3 $ $
55.4 $ $
55.5 $ $
55.6 $ $

Total of Part 9.

Add the current value on lines 55.1 through 55.6 and entries from any additional sheets. Copy the total to line 88.

¢ 2,961,870.23

Is a depreciation schedule available for any of the property listed in Part 9?

D No
D Yes

Has any of the property listed in Part 9 been appraised by a professional within the last year?

D No
D Yes

m Intangibles and intellectual property

59. Does the debtor have any interests in intangibles or intellectual property?

60.

61.

62.

63.

64.

65.

66.

1 No. Go to Part 11.
Q1 Yes. Fill in the information below.

General description

Patents, copyrights, trademarks, and trade secrets

Net book value of Valuation method
debtor's interest used for current value

(Where available)

Current value of
debtor’s interest

$ $
Internet domain names and websites

$ $
Licenses, franchises, and royalties

$ $
Customer lists, mailing lists, or other compilations

$ $
Other intangibles, or intellectual property s 7,164,800.00 Award letter from NIEA s 7164380000
Goodwill

$ $
Total of Part 10.

Add lines 60 through 65. Copy the total to line 89.

Official Form 206A/B Schedule A/B

s 7,164,800.00

: Assets — Real and Personal Property

page 6




Debtor Saint James Apartment Partners, LL Document Page 7 Ofc&e number t known

67.

68.

69.

Case 19-80878-TLS Doc 15 Filed 06/12/19 Entered 06/12/19 12:10:30 Desc Main

Name

Do your lists or records include personally identifiable information of customers (as defined in 11 U.S.C. 8§ 101(41A) and 107)?

O No

O ves

Is there an amortization or other similar schedule available for any of the property listed in Part 10?
d No

O ves

Has any of the property listed in Part 10 been appraised by a professional within the last year?

d No

O ves

m All other assets

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

Does the debtor own any other assets that have not yet been reported on this form?
Include all interests in executory contracts and unexpired leases not previously reported on this form.
O No. GotoPart 12.

U ves. Fill in the information below.
Current value of
debtor’s interest
Notes receivable
Description (include name of obligor)

— =
$
Total face amount doubtful or uncollectible amount
Tax refunds and unused net operating losses (NOLSs)
Description (for example, federal, state, local)
Tax year $
Tax year $
Tax year $
Interests in insurance policies or annuities
$
Causes of action against third parties (whether or not a lawsuit
has been filed)
$
Nature of claim
Amount requested $
Other contingent and unliquidated claims or causes of action of
every nature, including counterclaims of the debtor and rights to
set off claims
$
Nature of claim
Amount requested $
Trusts, equitable or future interests in property
$
Other property of any kind not already listed Examples: Season tickets,
country club membership
Total of Part 11.
. . $
Add lines 71 through 77. Copy the total to line 90.
Has any of the property listed in Part 11 been appraised by a professional within the last year?

D No
D Yes

Official Form 206A/B Schedule A/B: Assets — Real and Personal Property page 7
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Debtor Saint James Apartment Partners, LLC Document

Name

In Part 12 copy all of the totals from the earlier parts of the form.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

91.

92.

Official Form 206A/B

Page 8 0ofc&e number it known)

Type of property

Cash, cash equivalents, and financial assets. Copy line 5, Part 1. $_ 91770
. ) $ 7,946.00
Deposits and prepayments. Copy line 9, Part 2.
. . 338,923.19
Accounts receivable. Copy line 12, Part 3. $
0.00
Investments. Copy line 17, Part 4. $
0.00
Inventory. Copy line 23, Part 5. $
0.00
Farming and fishing-related assets. Copy line 33, Part 6. $
Office furniture, fixtures, and equipment; and collectibles. $ 2,000.00
Copy line 43, Part 7.
. . . . $ 0.00
Machinery, equipment, and vehicles. Copy line 51, Part 8. -
Real property. Copy liN€ 56, PArt 9. . ..ot ->

Intangibles and intellectual property. Copy line 66, Part 10.

All other assets. Copy line 78, Part 11.

Total. Add lines 80 through 90 for each column. ............c.cccoeeveennee

Current value of
personal property

¢ 7,164,800.00

+ 3

Current value
of real property

$ 2,961,870.23

$ 7,514,586.89

+ 91b.

$2,961,870.23

Total of all property on Schedule A/B. LiNeS 91a + 91D = 92, ..ottt e e e e bae e

Schedule A/B: Assets — Real and Personal Property

¢ 10,476,457.12

page 8




Case 19-80878-TLS Doc 17 Filed 06/12/19 Entered 06/12/19 12:15:49 Desc Main

Fill in this information to identify the case: of 7
Debtor Saint James Apartment Partners, LLC
United States Bankruptcy Court for the: pistrict of Nebraska

(State)

Case number
(If known)

Official Form 206E/F

Schedule E/F: Creditors Who Have Unsecured Claims

U Check if this is an
amended filing

12/15

Be as complete and accurate as possible. Use Part 1 for creditors with PRIORITY unsecured claims and Part 2 for creditors with NONPRIORITY
unsecured claims. List the other party to any executory contracts or unexpired leases that could result in a claim. Also list executory contracts
on Schedule A/B: Assets - Real and Personal Property (Official Form 206A/B) and on Schedule G: Executory Contracts and Unexpired Leases

(Official Form 206G). Number the entries in Parts 1 and 2 in the boxes on the left. If more space is needed for Part 1 or Part 2, fill out and attach

the Additional Page of that Part included in this form.

m List All Creditors with PRIORITY Unsecured Claims

1. Do any creditors have priority unsecured claims? (See 11 U.S.C. § 507).

2.

Official Form 206E/F

U No. Goto Part 2.
X Yes. Goto line 2.

List in alphabetical order all creditors who have unsecured claims that are entitled to priority in whole or in part. If the debtor has more than
3 creditors with priority unsecured claims, fill out and attach the Additional Page of Part 1.

Priority creditor’s name and mailing address

CSDLLC

740 S 75th Street

Omaha, NE 68114

Date or dates debt was incurred

Last 4 digits of account
number 5 8 7 Q0

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

Priority creditor’s name and mailing address

P.O. Box 3600

Omaha, NE 68103

Date or dates debt was incurred

Last 4 digits of account
number 8 7 7 3

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

Priority creditor’s name and mailing address
Omaha Public Power District

P.O. Box 3995

Omaha, NE 68103

Date or dates debt was incurred

Last 4 digits of account

number 9 0 5 9

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

Total claim

As of the petition filing date, the claim is: $ 18,546.00
Check all that apply.
a Contingent

O unliquidated
a Disputed

Priority amount

s 18,546.00

Basis for the claim:

Is the claim subject to offset?
d No
O ves

As of the petition filing date, the claim is: $ 0.00 $ 0.00
Check all that apply.
a Contingent

a Unliquidated
a Disputed

Basis for the claim:

Is the claim subject to offset?
d No
O ves

As of the petition filing date, the claim is: g 0.00 $ 0.00
Check all that apply.
a Contingent

Q unliquidated
a Disputed

Basis for the claim:

Schedule E/F: Creditors Who Have Unsecured Claims

Is the claim subject to offset?
d No
O ves

page 1 of __
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oo C00 ARG FbiSmnc PR her il 06/12/19  Entered 061219 12:15:49

Name

m Additional Page

Document- Page 20

Copy this page if more space is needed. Continue numbering the lines sequentially from the

previous page. If no additional PRIORITY creditors exist, do not fill out or submit this page.

Priority creditor’s name and mailing address

Cox Business Services

P.O. Box 2742

Omaha, NE 68103

Date or dates debt was incurred

Last 4 digits of account
number 0

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

N
(6]

Priority creditor’s name and mailing address

John C. Foley

740 S 75th Street

Omaha, NE 68114

Date or dates debt was incurred

Last 4 digits of account
number

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

N
N

Priority creditor’s name and mailing address

Central States Property Management

740 S 75th Street

OmahaNE 68114

Date or dates debt was incurred

Last 4 digits of accoynt
number 4 2 45

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

Priority creditor’s name and mailing address

N
|

Date or dates debt was incurred

Last 4 digits of account
number

Specify Code subsection of PRIORITY unsecured
claim: 11 U.S.C. § 507(a) ( )

Official Form 206E/F

Total claim

s 0.00

Priority amount

0.00

As of the petition filing date, the claim is:
Check all that apply.

a Contingent

a Unliquidated

a Disputed

Basis for the claim:

Is the claim subject to offset?
d No
O ves

s 18,941.33

18,941.33

As of the petition filing date, the claim is:
Check all that apply.

a Contingent

a Unliquidated

a Disputed

Basis for the claim:

Is the claim subject to offset?
d No
O ves

s 220,821.29

$

220,821.29

As of the petition filing date, the claim is:
Check all that apply.

a Contingent

a Unliquidated

a Disputed

Basis for the claim:

Is the claim subject to offset?
O No
O ves

$

As of the petition filing date, the claim is:
Check all that apply.

O contingent

a Unliquidated

O Disputed

Basis for the claim:

Is the claim subject to offset?
d No
O ves

Schedule E/F: Creditors Who Have Unsecured Claims

page _2 of
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Name Document- Page 30
m List All Creditors with NONPRIORITY Unsecured Claims

3. List in alphabetical order all of the creditors with nonpriority unsecured claims. If the debtor has more than 6 creditors with nonpriority
unsecured claims, fill out and attach the Additional Page of Part 2.

Amount of claim

Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is:
Check all that apply.

a Contingent

a Unliquidated

a Disputed

Basis for the claim:

Date or dates debt was incurred Is the claim subject to offset?

d no
Last 4 digits of account number - O ves
Nonpriority creditor’'s name and mailing address As of the petition filing date, the claim is:
Check all that apply. $

a Contingent
d unliquidated
4 Disputed

Basis for the claim:

Date or dates debt was incurred Ethe claim subject to offset?
No
Last 4 digits of account number o Q vYes
Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is:

Check all that apply.
a Contingent
A unliquidated
4 Disputed

Basis for the claim:

Date or dates debt was incurred Iélthe claim subject to offset?
No
Last 4 digits of account number o O vYes
Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is:

Check all that apply.
a Contingent
a Unliquidated
a Disputed

Basis for the claim:

Date or dates debt was incurred Is the claim subject to offset?

d no
Last 4 digits of account number - O ves
Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is:

Check all that apply.
a Contingent
A unliquidated
4 Disputed

Basis for the claim:

Date or dates debt was incurred Is the claim subject to offset?

d No
Last 4 digits of account number - O ves
Nonpriority creditor’s name and mailing address As of the petition filing date, the claim is:
Check all that apply. $

a Contingent
a Unliquidated
a Disputed

Basis for the claim:

Date or dates debt was incurred Iélthe claim subject to offset?
No
Last 4 digits of account number o O vYes

Official Form 206E/F Schedule E/F: Creditors Who Have Unsecured Claims page 3 ofi
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Name pocument

m Additional Page

Page 4

Copy this page only if more space is needed. Continue numbering the lines sequentially from the

Amount of claim

previous page. If no additional NONPRIORITY creditors exist, do not fill out or submit this page.

Nonpriority creditor’s name and mailing address

Date or dates debt was incurred

Last 4 digits of account number

3. Nonpriority creditor’'s name and mailing address

Date or dates debt was incurred

Last 4 digits of account number

3.__| Nonpriority creditor’'s name and mailing address

Date or dates debt was incurred

Last 4 digits of account number

w
il

Nonpriority creditor’s name and mailing address

Date or dates debt was incurred

Last 4 digits of account number

Nonpriority creditor’s name and mailing address

Date or dates debt was incurred

Last 4 digits of account number

Official Form 206E/F

Schedule E/F: Creditors Who Have Unsecured Claims

As of the petition filing date, the claim is:
Check all that apply. $

Contingent

Unliquidated

Disputed

Liquidated and neither contingent nor
disputed

ouoog

Basis for the claim:

Is the claim subject to offset?
d No
O ves

As of the petition filing date, the claim is:
Check all that apply.

a Contingent
a Unliquidated
a Disputed

Basis for the claim:

Is the claim subject to offset?
d No

O ves

As of the petition filing date, the claim is:
Check all that apply. $

a Contingent
a Unliquidated
a Disputed

Basis for the claim:

Is the claim subject to offset?
d no

O ves

As of the petition filing date, the claim is:
Check all that apply.

a Contingent
W Uunliquidated
4 Disputed

Basis for the claim:

Is the claim subject to offset?
d no

O ves

As of the petition filing date, the claim is:
Check all that apply.

a Contingent
a Unliquidated
a Disputed

Basis for the claim:

Is the claim subject to offset?
d No
U Yes

page i of
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Name Document. Page 5o

m List Others to Be Notified About Unsecured Claims

4. Listin alphabetical order any others who must be notified for claims listed in Parts 1 and 2. Examples of entities that may be listed are collection agencies,
assignees of claims listed above, and attorneys for unsecured creditors.

If no others need to be notified for the debts listed in Parts 1 and 2, do not fill out or submit this page. If additional pages are needed, copy the next page.

Name and mailing address On which line in Part 1 or Part 2 is the Last 4 digits of
related creditor (if any) listed? account number, if
any
4.1. Line

O Not listed. Explain [ —

4.2 Line

O Not listed. Explain -

4.3. Line

O Not listed. Explain -

4.4. Line

O Not listed. Explain -

41. Line

O Not listed. Explain -

4.5, Line

O Not listed. Explain [ —

4.6. Line

O Not listed. Explain [ —

4.7. Line

O Not listed. Explain -

4.8. Line

O Not listed. Explain -

4.9. Line

O Not listed. Explain -

4.10. Line

O Not listed. Explain -

4.11. .
Line

O Not listed. Explain -

Official Form 206E/F Schedule E/F: Creditors Who Have Unsecured Claims page _5 of
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Name ocumen Page 6

m Additional Page for Others to Be Notified About Unsecured Claims

Name and mailing address On which line in Part 1 or Part 2 is the Last 4 digits of
related creditor (if any) listed? account number,
if any
4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain [ —

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain [ —

4. Line

O Not listed. Explain [ —

4. Line

O Not listed. Explain [ —

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain [ —

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain -

4. Line

O Not listed. Explain -

Official Form 206E/F Schedule E/F: Creditors Who Have Unsecured Claims page _Gof
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Name Document” Page 7

m Total Amounts of the Priority and Nonpriority Unsecured Claims

5. Add the amounts of priority and nonpriority unsecured claims.

Total of claim amounts

5a. Total claims from Part 1 5a. $ 258,308.62
0.00
5b. Total claims from Part 2 5b. + 3
5c. Total of Parts 1 and 2 5 $ 258,308.62
c.

Lines 5a + 5b = 5¢.

Official Form 206E/F Schedule E/F: Creditors Who Have Unsecured Claims page 1 of



Case 19-80878-TLS Doc 16 Filed 06/12/19 Entered 06/12/19 12:13:37 Desc Main

Fill in this information to identify the case:

1 of 3

Debtor name  Oaint James Apartment Partners, LLC

United States Bankruptcy Court for the:

Case number (If known):

District of Nebraska
[SlES ——

Official Form 206D

Schedule D: Creditors Who Have Claims Secured by Property

U Check if this is an
amended filing

12/15

Be as complete and accurate as possible.

1. Do any creditors have claims secured by debtor’s property?
L No. Check this box and submit page 1 of this form to the court with debtor’s other schedules. Debtor has nothing else to report on this form.

Q VYes. Fill in all of the information below.

m List Creditors Who Have Secured Claims

2. List in alphabetical order all creditors who have secured claims. If a creditor has more than one
secured claim, list the creditor separately for each claim.

Credi_tor’s name
Saint James Manor, L.P.

Creditor’s mailing address

3300 N 60th Street

Describe debtor’s property that is subject to a lien

Omaha, NE 68104

Creditor’'s email address, if known

Date debt was incurred

Last 4 digits of account
number

Do multiple creditors have an interest in the

same property?

a No

O ves. Specify each creditor, including this creditor,
and its relative priority.

Describe the lien

Is the creditor an insider or related party?
ad No
U ves

Is anyone else liable on this claim?

a No

1 Yes. Fill out Schedule H: Codebtors (Official Form 206H).

As of the petition filing date, the claim is:
Check all that apply.

a Contingent
U unliquidated
a Disputed

Column B

Value of collateral
that supports this
claim

Column A
Amount of claim

Do not deduct the value
of collateral.

¢ 2450,000.00 4 2,450,000.00

Creditor’s name

Creditor’s mailing address

Describe debtor’s property that is subject to a lien

Creditor’s email address, if known

Date debt was incurred

Last 4 digits of account
number

Do multiple creditors have an interest in the
same property?
U No
U Yes. Have you already specified the relative
priority?
d nNo. Specify each creditor, including this
creditor, and its relative priority.

O vYes. The relative priority of creditors is
specified on lines

Page, if any.

Official Form 206D

Describe the lien

Is the creditor an insider or related party?

a No
O ves

Is anyone else liable on this claim?
d No

1 Yes. Fill out Schedule H: Codebtors (Official Form 206H).

As of the petition filing date, the claim is:
Check all that apply.

d Contingent
a Unliquidated
a Disputed

. Total of the dollar amounts from Part 1, Column A, including the amounts from the Additional

Schedule D: Creditors Who Have Claims Secured by Property

s 2,450,000.00

page 1of 3



Cass k9430840 phrdmeatatBerdiled 06/12/19  Entered 06/12/19 12:13:37  Desc Main
N

Debtor

e number (i ki
Name Deeument- Page 2 of% (Fnow)
es Column A Column B
Additional Page Amount of claim Value of collateral
Do not deduct the value  that supports this
of collateral. claim

Copy this page only if more space is needed. Continue numbering the lines sequentially from the
previous page.

Creditor’'s name Describe debtor’s property that is subject to a lien
$ $
Creditor’s mailing address
Describe the lien
Creditor’s email address, if known Is the creditor an insider or related party?
a No
U ves
Date debt was incurred Is anyone else liable on this claim?
o d nNo
hifntt?e(rjlglts of account O ves. Fill out Schedule H: Codebtors (Official Form 206H).
Do multiple creditors have an interest in the As of the petition filing date, the claim is:
same property? Check all that apply.
d No g Coptingent
U Yes. Have you already specified the relative Uhlqu|dated
priority? a Disputed
d nNo. Specify each creditor, including this
creditor, and its relative priority.
O vYes. The relative priority of creditors is
specified on lines
Creditor’'s name Describe debtor’s property that is subject to a lien
$ $

Creditor’s mailing address

Describe the lien

Creditor’'s email address, if known Is the creditor an insider or related party?
d nNo
O ves
Date debt was incurred Is anyone else liable on this claim?
o - d nNo
hifnt;e(rjlglts of account O ves. Fill out Schedule H: Codebtors (Official Form 206H).
Do multiple creditors have an interest in the As of the petition filing date, the claim is:
same property? Check all that apply.
O No a Contingent

O vYes. Have you already specified the relative g Upliquidated
priority? Disputed

d nNo. Specify each creditor, including this
creditor, and its relative priority.

O vYes. The relative priority of creditors is
specified on lines

Official Form 206D Additional Page of Schedule D: Creditors Who Have Claims Secured by Property pagei ofi



Case 19-80878-TLS Doc 16 Filed 06/12/19 Entered 06/12/19 12:13:37 Desc Main

Debtor

Saint James Apartment Partner®@gment  Page 3 of 3

Case number (if known)

Name

m List Others to Be Notified for a Debt Already Listed in Part 1

List in alphabetical order any others who must be notified for a debt already listed in Part 1. Examples of entities that may be listed are collection
agencies, assignees of claims listed above, and attorneys for secured creditors.

If no others need to be notified for the debts listed in Part 1, do not fill out or submit this page. If additional pages are needed, copy this page.

Name and address

On which line in Part 1
did you enter the
related creditor?

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Line 2.

Form 206D

Official Part 2 of Schedule D: Creditors Who Have Claims Secured by Property

Last 4 digits of
account number
for this entity



Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34
Document Page 1 of 7

Fill in this information to identify the case:

Debtor name  Oaint James Apartment Partners, LLC

United States Bankruptcy Court for the: pistrict of Nebraska
(State)

Case number (If known): Chapter

Official Form 206G
Schedule G: Executory Contracts and Unexpired Leases

Desc Main

U Check if this is an
amended filing

12/15

Be as complete and accurate as possible. If more space is needed, copy and attach the additional page, numbering the entries consecutively.

1. Does the debtor have any executory contracts or unexpired leases?

1 No. Check this box and file this form with the court with the debtor’s other schedules. There is nothing else to report on this form.
U Yes. Fill in all of the information below even if the contracts or leases are listed on Schedule A/B: Assets - Real and Personal Property (Official

Form 206A/B).

2. List all contracts and unexpired leases State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

State what the contract or Residential lease Shenkia ]ohnson
. | is f d th t ]
21] leasels forandhenature  Debtor is owner 3106 N 60th Street
Apt #1
State the term remaining Month-to-month

Omaha, NE 68104

List the contract number of
any government contract

State what the contract or Residential lease Santana Rodriguez

2.2| leaseis for and the nature Debtor is owner 3106 N 60th Street

of the debtor’s interest
Apt #
State the term remaining Month-to-month Omaha. NE 68104

List the contract number of
any government contract

State what the contract or Residential lease Atiya Olloway

23| | is f d th t :
oefatshil(siegtro?’ns int:rgzture Debtor is owner ilotg#lf 60th Street
State the term remaining Month-to-month Ofnaha NE 68104

List the contract number of
any government contract

L4 State what the contract or Residential lease Lucinda Aghey
lease is for and_the nature Debtor is owner 3108 N 60th Street
of the debtor’s interest

Apt #2
State the term remaining Month-to-month Omaha. NE 68104
List the contract number of >
any government contract
State what the contract or Residential lease Brittani Brown
2.5| leaseis for and the nature :
of the debtor’s interest Debtor 15 owner 3108 N 60th Street
o Month-to-month Apt #3
State the term remaining Omaha. NE 68104
List the contract number of >
any government contract
Official Form 206G Schedule G: Executory Contracts and Unexpired Leases page 1of 7



Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Saint James Apartment PartnerQ?ﬁl&nent Page 2 of 7

Debtor Case number (if known)
Name

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

State what the contract or Residential lease Amanda De Maleo Juan

2.6 lease is for and the nature Debtor is owner 3110 N 60th Street

of the debtor’s interest ApL#]
Month-to-month P

State the term remaining Omaha, NE 68104

List the contract number of
any government contract

State what the contractor  Residential lease Kendra Kiley
2.7 lease is for and_the nature Debtor is owner 3110 N 60'(1’1 Street
of the debtor’s interest Apt#2
Month-to-month pt
State the term remaining Omaha. NE 68104
List the contract number of >
any government contract
State what the contract or Residential lease Adrean Williams
2.8 | leaseis for and the nature :
of the debtor’s interest Debtor is owner 3110 N 60th Street
Apt #3
State the term remaining Month-to-month Omaha. NE 68104
3

List the contract number of
any government contract

State what the contract or Residential lease Florence Stricklin

2.9 lease is for and the nature :
of the debtor’s interest Debtor is owner 3112 N 60th Street
Apt #1

Month-to-month

State the term remaining

Omaha, NE 68104

List the contract number of
any government contract

State what the contract or Residential lease Trionna Curtis

210 leaseis for and the nature Debtor is owner 3112 N 60th Street
of the debtor’s interest
Apt #2

Omaha, NE 68104

State the term remaining 2 Months

List the contract number of
any government contract

State what the contract or Residential lease Romeka Davis
2.11 lease is for and the nature .
of the debtor’s interest Debtor is owner 3112 N 60th Street
Apt #3
State the term remaining Month-to-month

Omaha, NE 68104

List the contract number of
any government contract

State \{vhat the contract or Residential lease Anita Porter
2.12 leaseis for apd.the nature Debtor is owner 3114 N 60th Street
of the debtor’s interest
Month-to-month Apt#1

State the term remaining

Omaha, NE 68104

List the contract number of
any government contract

Official Form 206G Schedule G: Executory Contracts and Unexpired Leases page 2 of 7



Debtor

Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Page 3 of 7

Document

Saint James Apartment Partners, LLC

Name

Case number (if known)

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

2.13

2.14

2.15

2.16

2.17

2.18

2.19

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

Official Form 206G

Residential lease

State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

Beverly Brown

Debtor is owner

3114 N 60th Street

Month-to-month

Apt #2

Omaha, NE 68104

Residential lease Brandi King
Debtor is owner 3114 N 60th Street
Month-to-month Apt #3

Residential lease

Omaha, NE 68104

Julie Beister

Debtor is owner

3116 N 60th Street

Month-to-month

Residential lease

Apt #2

Omaha, NE 68104

Brenna Bryant

Debtor is owner

3116 N 60th Street

Month-to-month

Apt #3

Omaha, NE 68104

Residential lease Samuel Marketta
Debtor is owner 3118 N 60th Street
Month-to-month Apt #3

Residential lease

Omaha, NE 68104

Kierra Brooks

Debtor is owner

3120 N 60th Street

Month-to-month

Apt #1

Omaha, NE 68104

Residential lease Raymesha Moten
Debtor is owner 3122 N 60th Street
Month-to-month Apt #2

Omaha, NE 68104

Schedule G: Executory Contracts and Unexpired Leases



Debtor

Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Page 4 of 7

Document

Saint James Apartment Partners, LLC

Name

Case number (if known)

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

2.20

2.21

2.22_

2.23

2.24

2.25

2.26_

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

Official Form 206G

Residential lease

State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

Patricia Jackson

Debtor is owner

3122 N 60th Street

Month-to-month

Residential lease

Apt #3

Omaha, NE 68104

Delila Johnson

Debtor is owner

3124 N 60th Street

Month-to-month

Apt #1

Omaha, NE 68104

Residential lease Candi Allen
Debtor is owner 3124 N 60th Street
Month-to-month Apt #2

Omaha, NE 68104

Residential lease Corrie Moore
Debtor is owner 3126 N 60th Street
4 months Apt #1

Residential lease

Omaha, NE 68104

Lillian Bonacci

Debtor is owner

3126 N 60th Street

Month-to-month

Residential lease

Apt2

Omaha, NE 68104

DeAsha Echols-Brooks

Debtor is owner

3126 N 60th Street

Month-to-month

Apt #3

Omaha, NE 68104

Residential lease Kelly Carlisle
Debtor is owner 3128 N 60th Street
Apt #2

Month-to-month

Schedule G: Executory Contracts and Unexpired Leases

Omaha, NE 68104

page _4  of



Debtor

Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Page 5 of 7

Document

Saint James Apartment Partners LLC

Name

Case number (if known)

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

2.27_

2.28

2.29

2.30

2.31

2.32

2.33

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

Official Form 206G

State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

Residential lease Birda Mayberry
Debtor is owner 3128 N 60th Street
Month-to-month Apt#3

Residential lease

Omaha, NE 68104

Shamecia Smith

Debtor is owner

3203 N 61st Street

Month-to-month

Apt #1

Omaha, NE 68104

Residential lease Tabithia Lad
Debtor is owner 3203 N 61st Street
Month-to-month Apt #2

Omaha, NE 68104

Residential lease Jessica Thomas
Debtor is owner 3203 N 61st Street
Apt #3

Month-to-month

Omaha, NE 68104

Residential lease Eraina Stubblefield
Debtor is owner 3205 N 61st Street
Apt #3

Month-to-month

Omaha, NE 68104

Residential lease Alexis Booth
Debtor is owner 3207 N 61st Street
Apt #1

Month-to-month

Omaha, NE 68104

Residential lease Donesha Matthews
Debtor is owner 3207 N 61st Street
Apt #2

Month-to-month

Omaha, NE 68104

Schedule G: Executory Contracts and Unexpired Leases



Debtor

Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Saint James Apartment Partner[s),o I?Illjg] ent

Name

Page 6 of 7

Case number (if known)

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

2.34

2.35

2.36

2.37

2.38

2.39

2.40

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

Official Form 206G

Residential lease

State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

Pamela Scott

Debtor is owner

3207 N 61st Street

Month-to-month

Apt #3

Omaha, NE 68104

Residential lease Brittney Cooper
Debtor is owner 3209 N 61st Street
Apt #1

4 months

Omaha, NE 68104

Residential lease Sheandra Ross
Debtor i 3209 N 61st Street
Apt 2

Month-to-month

Omaha, NE 68104

Residential lease Michael White
Debtor is owner 3209 N 61st Street
Apt #3

Month-to-month

Omaha, NE 68104

Residential lease Nakeya Wraggs
Debtor is owner 3211 N 61st Street
Apt #3

Month-to-month

Residential lease

Omaha, NE 68104

Breonna Horton

Debtor is owner

3213 N 61st Street

Month-to-month

Apt #1

Omaha, NE 68104

Residential lease Donyelle Tyson
Debtor is owner 3213 N 61st Street
Apt #2

Month-to-month

Omaha, NE 68104

Schedule G: Executory Contracts and Unexpired Leases



Debtor

Case 19-80878-TLS Doc 18 Filed 06/12/19 Entered 06/12/19 12:17:34 Desc Main
Page 7 of 7

Document

Saint James Apartment Partners, LLC

Name

Case number (if known)

- Additional Page if Debtor Has More Executory Contracts or Unexpired Leases

2.41

2.42

2.43

2.44

2.45

2.46

2.47

Copy this page only if more space is needed. Continue numbering the lines sequentially from the previous page.

List all contracts and unexpired leases

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

State what the contract or
lease is for and the nature
of the debtor’s interest

State the term remaining

List the contract number of
any government contract

Official Form 206G

State the name and mailing address for all other parties with
whom the debtor has an executory contract or unexpired lease

Residential lease Alea Smith
Debtor is owner 3213 N 61st Street
Apt #3

Month-to-month

Omaha, NE 68104

Residential lease Asia Fox
Debtor is owner 3215 N 61st Street
Month-to-month Apt #1

Omaha, NE 68104

Residential lease Terri Prater
Debtor is owner 3215 N 61st Street
Apt #2

7 months

Omaha, NE 68104

Residential lease Christabell Bradshaw
Debtor is owner 3215 N 61st Street

Apt #3
Month-to-month

Omaha, NE 68104

Residential lease Rosalind Starks
Debtor is owner 3217 N 61st Street
Apt #1

Month-to-month

Omaha, NE 68104

Residential lease Anteisha McCabe
Debtor is owner 3217 N 61st Street
Apt #2

1 month

Omaha, NE 68104

Schedule G: Executory Contracts and Unexpired Leases

page _7__ of



Case 19-80878-TLS Doc 19 Filed 06/12/19 Entered 06/12/19 12:18:50 Desc Main
B e Of 2

Fill in this information to identify the case:

Debtor name Saint James Apartment Partners, LLC

United States Bankruptcy Court for the: District of Nebraska
(State)

Case number (If known):

U Check if this is an
amended filing

Official Form 206H
Schedule H: Codebtors 12/15

Be as complete and accurate as possible. If more space is needed, copy the Additional Page, numbering the entries consecutively. Attach
the Additional Page to this page.

1. Does the debtor have any codebtors?
&I No. Check this box and submit this form to the court with the debtor's other schedules. Nothing else needs to be reported on this form.

O ves

2. In Column 1, list as codebtors all of the people or entities who are also liable for any debts listed by the debtor in the schedules of
creditors, Schedules D-G. Include all guarantors and co-obligors. In Column 2, identify the creditor to whom the debt is owed and each
schedule on which the creditor is listed. If the codebtor is liable on a debt to more than one creditor, list each creditor separately in Column 2.

Column 1: Codebtor Column 2: Creditor

Check all schedules

Name Mailing address Name that apply:

21

Street

oood
Omo
T

City State ZIP Code

2.2

Street

0oD
o
T

City State ZIP Code

2.3

Street

O
Z
m

City State ZIP Code

2.4

Street

0oD
m
T

City State ZIP Code

2.5

Street

ooo
@

City State ZIP Code

2.6

Street

oood
Omo
m

City State ZIP Code

Official Form 206H Schedule H: Codebtors page 1 of 2



Case 19-80878-TLS Doc 19 Filed 06/12/19 Entered 06/12/19 12:18:50 Desc Main
Debtor Saint James Apartment PartnerDPgment  Page 2 of 2

Case number (if known)
Name

. Additional Page if Debtor Has More Codebtors
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEBRASKA

IN THE MATTER OF: ) CASE NO. BK 19-80878
)
SAINT JAMES APARTMENT ) CHAPTER 11

PARTNERS, LLC

Debtor.

N N N

MOTION FOR TURNOVER OF PROPERTY PURSUANT TO 11 USC § 542 AND
NOTICE OF OBJECTION/RESISTANCE DEADLINE

COMES NOW, St. James Apartment Partners, LLC, Debtor and Debtor-In-Possession
(Debtor) in the above captioned Chapter 11 case presently pending before this Court and
in support of its Motion for Turnover of Property and Notice Of Resistance/Objection

deadline states and alleges as follows:

1. 11 USC §542(a) provides in relevant part that ...an entity...in possession, custody or
control, during the case of property that the (Debtor) may use...shall deliver to the
(Debtor) and account for such property. 11 USC §542(b) goes on to provide that ...an
entity that owes a debt that is property of the estate and that is matured, payable on
demand or payable to order, shall pay such debt to...the (Debtor).

2. On June 29, 2018, Debtor, as buyer and St. James Manor, LP as seller (SJM) closed a
purchase and sale transaction pursuant to which SJM sold to Debtor and Debtor
purchased from SJM that certain real property and improvements located at 3106 N.

60" St., Omaha, NE (Project) for a purchase price of $2,950,000.00. Said sale is
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memorialized in that certain Purchase and Sale Agreement (P&A), a true and correct
copy of which is attached hereto as Exhibit “A”.

3. At the time of the closing under the P&A, SIM operated the Project as a 60 unit
subsidized affordable housing complex as distinguished from a standard market rate
rental complex.

4. Consistent with its operation of the Project as an affordable housing complex, SIM,
or a predecessor thereof entered into a Housing Assistance Program agreement (HAP)
with the Department of Housing and Urban Development (HUD). A true and correct
copy of the original HAP is attached hereto as Exhibit “B”. Over the course of time,
SIJM and HUD entered into multiple renewals of the HAP.

5. In connection with the sale of the Project, SIM executed a General Assignment of any
and all contracts associated with the project including the HAP. Said General
Assignment is Exhibit “E” to the P&A.

6. At the time of the closing of the sale of the P& A, the Project was being operated
under the terms of the latest renewal of the HAP. No portion of the HAP, as multiply
renewed, restricted, prohibited or conditioned the assignment of the HAP from SIM
to Debtor or modified the rights or obligations of the parties thereto.

7. Subsequent to the closing of the sale of the Project, in the ordinary course of business,
Debtor duly requested approval of the assignment of the HAP from SJM to Debtor, a
ministerial act previously undertaken by Debtor in the course of acquisition of
similar projects. At no time has Debtor received any response from HUD with respect

to such requested assignment.
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8. With actual knowledge of the sale of the Project from SJM to Debtor and assignment
of the HAP to Debtor, on or about August 18, 2018, HUD executed and delivered to
SJM a one year renewal of the HAP. A true and correct copy of such assignment is
attached hereto as Exhibit “C”. Debtor is, at least, a third party beneficiary under
Exhibit “C”.

9. Under the terms of Exhibit “C”, HUD committed to make payment of the sum of
$174,000.00 approximating housing assistance payments made with respect to the
Project for a period of four (4) months. Additional payments are due from HUD with
respect to operation of the Project for the remaining term of the renewal of the HAP
calculated upon standard HUD methodology.

10. To date, HUD has not made payment of the afore-mentioned amount of $174,000.00
to either Debtor or SIM. Notwithstanding provision to HUD by Debtor of all standard
and necessary data and documentation in proper and approved HUD format for
calculation of the remaining amounts payable under Exhibit “C”, HUD has failed and
refused to make any payment to either Debtor or SIM.

11. Prior to and at the time of Debtor’s acquisition of the Project, the Project was in poor
physical condition. Notwithstanding such poor condition, throughout the term of the
HAP and the multiple renewals thereof, HUD has taken no adverse actions with
respect to SIM or the Project (other than its unexplained failure to make payments as
outlined herein). At the time of its acquisition of the Project and to date, it was and is
Debtor’s intention to rehabilitate the Project, intentions that continue to be thwarted

by HUD’s contumacious behavior.
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12. At all times subsequent to the closing of the sale of the Project, Debtor has provided,
at Debtor’s own cost, housing to those qualitying for affordable housing aid in
compliance with HUD’s rules and regulations with respect to operation of properties
such as the Project. HUD has continued and continues to treat the Project as a
property subject to its oversight and regulation including, but not limited to the
regular conduct of audits and inspections.

13. Under the terms of the HAP, as multiply renewed most recently on August 17, 2018,
HUD owes thereunder the fixed sum of $174,000. As such, such sum of $174,000 is a
matured account receivable of Debtor and property of Debtor’s Chapter 11 estate; or
in the alternative, HUD owes SJM the sum of $174,000 which is matured, due and
payable to Debtor pursuant to the terms of the P&A.

14. Additionally, per the HAP Debtor is owed an additional amount of $263,220 in
subsidy funds in payment for the housing services provided by Debtor to the Projects
tenants which funds are matured and payable to the Debtor.

WHEREFORE, Debtor respectfully requests that the Court make and enter an Order

requiring HUD to pay the contractual sum due of $174,000; additionally, that this Court

make and enter an Order requiring HUD to pay the sum of $263,200 for other subsidy
payments due under the HAP and for such other and further relief as this Court may deem

proper.
Respectfully submitted this 3™ day of September, 2019.

RULE 9013-1 NOTICE: Please take notice that pursuant to Local rule 9013-1(E), any
objection or resistance to this Motion must be filed with the Court and served upon Debtor’s
counsel on or before September 24, 2019 (the “Resistance Date”). If no objection is timely filed
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on or before the resistance date, pursuant to local rule 9013-1(D), the Court may enter an order in
favor of the moving party.

Dated this 3rd day of September, 2019

SAINT JAMES APARTMENT PARTNERS, LLC

By /s/ Robert V. Ginn

Robert V. Ginn, Attorney (15601)
1337 S. 101 St. Ste 209

Omaha, NE 68124

Tel. No. 402-680-7639
rvginn(@cox.net

CERTIFICATE OF SERVICE

I certify that on September 3, 2019, I caused the above document to be filed with the
Bankruptcy court’s CM/ECF system which gave notice by electronic filing to all parties
who filed an appearance or requested notice by electronic filing in this case and I certify
that I additionally gave notice by United States Mail. First class, prepaid to the United
States Attorney General and the Department of Housing and Urban Development.

/s/ Robert V. Ginn
Robert V. Ginn (15061)
1337 S. 101* St. Ste. 209
Omaha, NE 68124
Tel. No. 402-398-5434
rvginn@cox.net
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This PURCHASE

N SALE eement”) dated as of the
day of March, 2017 (the “ifTective Date™). by and between Saint James Apartment Partners
LEC, a Nebraska limited Lability company, with an address of 740 South 75th. Omaha. NILE
68114 ("Buyer"), and. St James Manor, 1.P. ("Seller”) for certain real property and
improvements generally located at:

o
b
s
Py
e
v
P
rus
st
b

3106 North 60" Street
Omaha, Nebraska 68104

as more fully described below and on Exhibit .f’\ to this Agreement (the "Real Property™),
together with all appurtenant easements, upon which is constructed property inclusive of sixty
(60) apartment units generally known as St J:tmc:%; Manor, including parking lots and common
areas (the "Project”) (the “Real Property™ and the “Project” arc c:(,}lkqn ely the *Property™).

Seller acknowledges that Buyer desires to operate the Pm'cct as a project vcrtii‘icd by the
Nebraska Investment F"inancc Authority ("NIFA™) and the U.S. Department of Housing and
Urban Development (“HUD™) and to obtain all approvals and to enter into all agreements with
HUD and NIFA as may %u necessary to so operate the Property and o rccwive an allocation of
Section 42 Tow income tax credits. The terms of the purchase and sale are as follows:

i. Purchase and Sale; Purchase Price. Seller agrees to sell (o Buver, and Buyer agrees to
buy from Seller, on the terms and conditions hereinafier set forth the Property. The
purchase price (the =P

Jurchase Price”™) for the Property is Two Million Nine Hundred
Iiifty Thousand and No/100 Dollars ($2.950,000.00).

2. Due Diligence.  Throughout the term of this \niw ment, Seller agrees to undertake
commercially reasonable cfforts to cooperate with P,um.,m efforts to conduet its Due
Diligence (as hereinaller defined) and Buyer's efforts to salisly the conditions precedent
described below. all of which shall be at Buyer's sole expensc, which cooperation shall
include, but will not be limited to, (a) delivery to Buyer as soon as is reasonably possible
after Buyer requests such items in writing the due ‘iihg chee items listed on the attached
Exhibit B which arc in Seller's possession or control. together with copies of such othe
imformation about the Property that is in Scller's possession or control as BL}
reasonably may request from time to thme; (b) exceution of such applications and othe
documents as may reasonably be required Lo be executed by the owner of the }~' zmect
prior to submission of such documents 1o any government agency, lender, or other third
parly by whom such execution may be required in connection with Buyer's efforts to
satisy the conditions precedent to closing (it being understood and agreed that Seller is
not obligated under this Agreement to execute any application or other document the
eftect ol which would bind Seller or the Project in the event Buyer does not complete the
purchase pursuant to this Agreement no matter what the reason, nor Lo incur any costs or
expenses related thereto). and (¢) granting to Buyer reasonable access to the P roject. hl
addition, by signing this Agreement. ScHer hereby grants to Buyer authority to reque
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mformation about the Project from a L data base or othe

¥ ogovernmenl azency,

source that may be necessary or desirable for completion of the Jm D? igence.

Sk

Inspection Period. Buyer will have sixty (60) days after the last date of execution of this
Agreement (the "lnspection Period") to conduct, at Buyer’s option and expense, such due
diligence review of the Project as Buyer, in Buyer’s sole discretion, may deem
appt‘opriat* including, without limitation, physical inspections, reasonable examinations
and testing of the Project, its utilities and equipment and its individual units and common
areas, and access, entrance, exit and egress areas (collectively, the “Due Diligence™).

I for any reason, in Buyer's sole diseretion, judgment and opinion, Buyer shall
disapprove or be dissatisfied with any aspect of the Project or any item that Buver has a
right to examine pursuant to Section 2 of this Agreement or for any other reason, Buyer
shall be entitled to terminate this Agreement by delivering written notice (a “Termination
Notice™) to Seller prior to expiration of the Inspection Period. Upon Seller’s receipt of
such notice, this Agreement shall terminate automatically, the Farncst Money shall be
refunded to Buyer promptly, and ncither Scller nor Buyer shall have any further
obligation or lability to the other under this Agreement,

,..,...

diss

4, Barnest Money Deposit.  Within five (3) business days after last execution of this
Ag;reemen Buyer shall deposit into an interest-bearing account minmined by TitleCore
National, LLC {the Title Company) Buyer's funds in the amount of $5,000.00 (t 1e
"Deposit” ), If on October [, 201 7, any condition precedent to Closing remains
unsatistied or has not been waived in writing by the party for whose benefit the condition
exists, and Closing has not occurred, this Agreement will terminate and the Deposit and
all interest earned thereon will be returned to Buyer. Buyer has the option for one (1)
ninety (90) day extension if so requested by Buyer in writing prior to October 1, 2017,
and if Buyer pays to Title Company an additional $5,000.00 (the "Extension Deposit™)
prior QOctober 1, 2017 (the "Closing Deadline”). If an cffective extension is made,
Closing shall be extended to December 3 1, 2{) 17 (the "Extended Closing Deadling™). The
Deposit, the Extension Deposit, and all interest thereon will be applied to the Purchase
Price at Closing.

Conditions Precedent. Buyer will have the right to terminate this Agreement, at its sole
discretion, if any of the following conditions is not met to Buyer's sole satisfaction (not
subject to review):

(9

(=) Financial Commitments For Renovation, Prior to the Closing Deadline, Buyer,
at Buyer’s expense, shall have obtained commitments for equity and debt
financing sufficient to fund renovation of the Property involving hard costs of not
less than Four Million Three Hundred Thousand and No/100  Dollars
($4,300,000.00) satisfactory to Buyer in its sole diseretion not subject to review,

(b)Y HAP Agreement. Prior to the Closing Deadline, Buyer shall have agreed to the
terms of the HUD Housing Assistance Payment agreement (HAP) under such
terms and conditions as are satistactory to Buyer in its sole discretion not subject

b2



Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document  Page 3 of 42

to review and HUD shall have approved assignment and assumption of the HAD

agreement by Buyer upon closing,

e

{<} Seller’s Performance. Prior to the Closing Deadli tne, Seller shall have performed
on or before the Closing all of the obligations required to be performed by Seller
under this Agreement on or before the Closing, and all representations and
warranties of Seller contained hercin shall be true and correct on the Date of
Closing as il made on the Date of Closing.

() No Litigation. Except as disclosed by Seller, at Closing there shall bc no
litigation atfecting the Property other than litigation instituted by Seller for the
purpose of evicting defaulting tenants or collecting back rent from sucl
not previously disclosed to Buyer.

ch tenants

(e} Building Permits. Within one hundred twenty (120} days atter issuance of the
Tax Credit Reservation by NIFA (the “Post-TCR Period™). Buyer will, with
reasonable cooperation from Seller, have obtained all permits, licenses, and
approvals that are necessary to assure that Buyer will be able to construct such
additional or modified improvements to the Project as Buyer, in Buyer's sole
discretion, determines to be necessary, as well as such other permits, consents,
and approvals as may be necessary for Buyer to obtain title to and operate the
Project.

(f) Evidence of Title. DPrior to expiration [nspection Period, Buyer will have
obtained, at Buyer's expense, evidence of title sufficient to enable Buyer to obtain
from the Title Company an owner’s title insurance commitment and policy in the
amount of the purchase price insuring the title to the Property to be good and
marketable and free and clear of all Liens and encumbrances, except for the lien of
real estate taxes not then due and payable and casemel }ts, conditions, restrictions,
reservations, and covenants of record that, in Buyer's reasonable opinion, do not
adversely affect to an unreasonable degree the use of tlm Project as an affordable
housing project, and any HUD regulatory agreements.  Seller will exercise
recasonable efforts to correct any title deficiencies prior to closing, or otherwise
deliver such affidavits, releases, or other instruments or evidence of payment as
may be necessary to cause the Title Company to issue the title insurance policy in
conformity with these requirements, The Title Company will serve as the cscrow
agent for the Closing.

(2) UCC Search., Prior to expiration of the Post-TCR Period, Buyer will have
obtained, at Buyer’s expense, scarches of the Uniformy Commercial Code records
of the county in which the Property are located zmd of the Office of the Secretary
of State of ihe states in which the Property are located and in which Seller is
organized (if different) naming Seller as de i)tm wd showing that none of the
Pm;u.,t is encumbered by liens or security interests. I the searches identify any
licns or encumbrances (including but not limited to the existing mortgage), Seller
shall arrange fo have them released at or prior to Closing,

i
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h) Eovironmental Report. Prior to cxpiration of the Post-TCR P@ 10d, Bll‘n il
have obtamed, at Buyer’s expense, a Phase ’
environmental report showing that the st
standards tor acquisition of aparti

(1 HUDP Financing. Prior to the Closing Deadline, as may be extended hereunder,
Buyer will have obtained, at Buyer's expense, written confirmation that HUD has
given final approval to the Buyer’s request for a first mortgage loan.

) Tax Credit Allocation and Syndication. On or betore the Closing Deadline, as
may be extended hereunder, Buver will have oblained, ar Buyer's expense, from
NIFA an allocation of Section 42 Low [ncome Housing Tax Credits aceep ptable to
Buyer in an amount satistactory to Buyer (the “Tax Credit Allocation™) as sct
forth in the Tax Credit Reservation for the Project from the Agency (the “Tax
Credit Reservation”), and Buyer has entered into a defimtive agreement to assign,
sell or syndicate said Tax Credit Allocation to a third party upon terms reasonably
acceptable to Buyer,

(k) HUD Approval.  On or before the Closing Deadline, as may be extended
hereunder, HUD's approval of Scller's assignment of the Section 8 Housing
Assistance Payments Contract ("HAP Contract™) to Buyer at E'NED approved
contract rents acceptable to Buyer, and. il appropriate, renewal of the HAP
Contract upon reasonably acceptable terms (“HAP Rencwal™). Buyer to obtain
from HUD any other required HUD approvals. Seller acknowledges that time is
of the essence and will cooperate with Buyer in a commercially reasonable
fashion, but at no cost to Seller, in providing all reasonably necessary
documentation or signatures.

H Pest Inspection. At Buyer’s discretion and prior to expiration of the Post-TCR
Period, Buyer will have obtained, al Buyer’s expense, a pest inspection report and
warranty stating that the Project 1s free from mfestation by pests (including,
without lmitation, termites and bed bugs) and providing warranty protection for a
period of time that is satisfactory to Buycer, in Buyer’s reasonable discretion, in
case Buyer discovers during such warranty period that the status of the Project is
different than was stated in such pest inspection report,

(m}  Swurvey. Seller will provide to Buyer a copy of Seller's existing survey of the
Project, if any. Prior to expiration of the Post-TCR Period, Buyer will have
obtained, at Buyer’s discretion and ¢ ‘xpcmc and will have furnished to the Title

Company an as-built survey of the Property satisfactory to Buver, and showing all
existing encroachments, any violations 01 zoning mdnmmc‘,‘ sct-back lines,

restrictions or other rules or regulations governing the location of the Property,
and easements affecting the use of the Property as an affordable housing project,

(1) Proof of Ten Year Holding Period. Seller agrees to provide to Buyer all
information in SeHer's possession which is requested by Buyer and which is
reasonably calculated to demonstrate that Seller has not made a prohibited
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t

anste ‘U%’}nf&i%im‘z or sx??"::ﬂ‘s"I%mtium within the fast ten
compliance with the requirements for the »Ten Year Hold” p mxmmn of Section
420dy of H‘;z;‘ Internal Revenue £<. e of 1986 (as amended) for the receipt of
wequisition Tax Credits by Buver. Seller understands that an cf\mnmz‘;i_i{m of tax
returns of Seller and other filings may be necessary o establish that there have
been no tax terminations of Seller or disqualifying transfers of the equity interests
in Scller during the “Ten Year Hold” mm(i Seller will cooperate in a
commercially reasonable manner with such inquiries and provide necessary
documentation th&t is iulumtzd by Buyer to demonstrate compliance with the
“Ten Year Hold” provision of Section 42(d} of the Internal Revenue Code of
FO86 (as amended),

vears and s o {ull

(0) Purchase Agrecement for related property.  Buyer has entered info a definitive,
written purchase agreement for the acquisition of adjoining property located at
6060 Northwest Radial Highway. Omaha, Nebraska 68104,

6. Additional Provisions.

{a) Existing Mortgage. At time of Closing, Scller shall pay oft any and all
mortgages on the Project. Seller shall have the right to retain any replacement
reserves or any other accounts established under the Existing Mortgage or
otherwise in connection with the Project,

(b) Seller Deliveries. Seller agrees to make available to Buyer for inspection and
copying at Seller’s office, upon reasonable notice from Buyer in writing, any and
all documents, instruments, and/or agreements relating to the owning, operating,
and maintenance of the Project which are in Seller's possession or control, Seller
shall also cause Seller’s property manager, it any, to cooperate in a reasonable
fashion and degree thh Buyer and to provide Buyer with all documents,
instruments, and/or agrecments relating to  the owning, operating, and
maintenance of the Project which arc in Scller's property manager's possession or
control. The documents to be provided to Buyer shall include, without limitation,
books, records, reports, contracts, leases, rent roll, schedule of security deposits,
appraisals, mspection reports, environmental studics or audits, maintenance and
capital improvement records, engineering reports, rent comparability studies,
HUD inspection and audit reports, and other HUD documents, tenant
qualifications files and surveys, all of which shall be provided so long as it shall
be at no cost or expense to Seller,  Seller acknowledges that some of the
information described in this scction may nced to be updated and provided
repeatedly until Closing. Buyer will use its best efforts to limit requests for
updated and repeated information.

(c) Seller Permissions. Seller gives Buyer permission to contact HUD or any other
ageney or entity involved with the Project so as to inquire about the Project, so
long as no such inquiry obligates or exposes Seller to any cost or expense. Seller
gives Buyer permission to request and oblain any documents, instruments, and

(¥4
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AQFCCITICn!s z‘s‘;-"

mvolved with the

Project from HUD and any other ageney or entily

(d) Aceess. Seller shall provide and instruct Seller’s management agent, if any, to
provide Buyer, Buyer's agents, and inspector’s access to the Project upon
reasonable notice and Buyer may conduct, at Buyer's expense, any and all
inspections  and  tests  deemed  reasonably  necessary by Buyer.  Seller
acknowledges that repeated tnspections and tests may be required. Buver will use
its best '-*ﬁ‘or{\: to limit requests for repeated inspections and tests. Buyer will
indemuify and hold harmless Seller from any damage or inim‘\f arising from,
relating to or in connection with BL iver’s Due Diligence activities hereunder
Without Himiting the generality of the foregoing, (i) Buyer shall pay the costs of
any such fests, analysis and inspections, and after completion of such tests,
analysis or inspections, shall promptly restore the Property to as close to then
original condition as is reasonably possible, (1) Buyer shall indemmify and hold
Seller and the ?ropcriv harmless from and against any lability, damage or loss
whatsocver arising or resulting from the entering upon the Property and the
performing of any of such tests, analysis or inspections referred to in this Section
by Buyer, its agents or designees. Buyer shall conduct no intrusive or destructive
tests or inspections, such as taking sotl borings or drilhing into or otherwise
damaging any of the Property without first obtaining the prior written consent of
Seller,

(e) Notices. Upon Buyer's specific request, Seller shall post, and where necessary
file, any notice to sell or other declaration or statement required by law to
complete the transfer and transactions herein. Any such posting or filing shall be
timely made by Seller in order not to delay or disrupt the Closing.

~

Etfect of Failure to Satisty Coundition Precedent: 1f any condition precedent is not
satisfied prior to the date by which satisfaction is required as stated in such condition
through no fault of the party for whose benefit the condition exists, the paity for whose
benefit the condition exists will have the right to terminate this Agreement by delivering
written fernination notice to the other party, in which event the Deposit, together with all
interest earned thereon, shall be refunded to Buyer. Unless otherwise stated in this
Agreement, all conditions precedent must be satistied by Closing.

8. Termination of Service Contracts. Prior to Closing, Seller will terminate, at Seller’s
expense, any agreement for management of the Project by a third party property manager,
and at the time of Closing there will be no contracts or leases with respect to the Project
that are not terminable by the owner of the Project upon not more than 30 days’ notice,
other than tenant leases, and any other contracts that have been approved by Buyer in
wriling.

9, Seller’s 0;:91’&{%0;;* Prior to Closing. Until the date on which Closing oceurs (the
“Closing Date™), Seller will maintain the Project in its current condition, reasonable wear
andl tear exeepted; will pay all debt service on the Existing Mortgage and all other

6
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hnoncial obligations ;U{fdii"ix}g to the Project on or betore their due dates: and will not
remove any gw sonalty owned by Seller and used primarity in the operation of the Project
i‘]m\ tis replaced with ttems of like kind and quality and inas good or betier condition.

seller shall m:a;' the risk of loss of or damage to the Project until Closing,

H. Tax Credit Svadication Closing Condition Precedent.  Notwithstanding any other
provision to the contrary, the parties recognize and agree t i al Buyer only contemplates
acquiring Property for purposes of operating it as a project certified and approved by
NIFA and HUD and to obtain all approvals and to enter into all agrecments with NIFA
and HUD as may be necessary (o o operate the P mputx and to receive an allocation of
Section 42 low income hmsmw tax credits (LIMTCY and operate as a Project-based
Section 8 complex. Further, the parties recognize and agree that Buyer must syndicate
any tax credit allocation to a third party to gencrate funds necessary for the auguix;mm
renovation and development of the project.  Accordingly, if for any reason, including
linancial infeasibility, Buyer is unable to close on a syndication of the tax credits by the
Closing Dgadi ine or BExtended Closing Deadline, as defined herein, Buyer may terminate
this agreement without penalty and obtain a refund of any Deposit. Notwithstanding the
foregoing, Buyer acknowledges that only a portion of the Project is currently operated as
Section 8 housing.

i Brokers® Commissions. Each party (the “Indemnifying Party™) agrees to indemnify
and hold harmless the other party from any claims for real estate or other sales
commissions or fees arising out of the purchase and sale of the Property pursuant to this
Agreement to the extent such claims are based on the acts or agreements of the
Indemmnifying Party, and any damages, losses, habilities and expenses, including without
limitation attorney’s fees, arising out of or related thereto,

[2. Representations:
(a) Environmental Representations.  Seller represents and warrants that, with

respect to the Property and the Project, and except as disclosed to Buyer in any
environmental reports delivered by Seller to Buyer or obtained or commissioned
by Buyer on its own, and except for asbestos that is likely contained in the
im perty due to its g . Seller has not received written notice of (i) any violation
of any Federal, state or local environmental laws, rules or regulations (i) any
fatture to have any necessary environmental permit, license, permission, waiver or
authority or (iit) any re I’ ¢ of hazardous substances onto or from the Property.

M General Representations:

{hH Seller hereby represents .;m* warrants that, to its knowledge, as
follows:
1. Ownership; Validity and Enforceability. (i) Scller is the owner

of fee title to the Property, and Seller has the full right, power, authority and
capacity to scll and transfer the Property.
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2. Ovggnization, Liood Standine and i}mm fvation.  Seller 8
Hmited partnership duly organized and validly existing under the Jay ' the State
of Nebraska, Seller has full power and aut }mnzv to carry on is business as now

conducted and possesses all governmental and other permits, licenses, and other
authorizations to own, lease, or operate its assets and properties as now owned,
leased, and operated and to carry on its business as presently conducted.

3. No Vielation. The execution and delivery of this Agreement by
Scller does not, and the consummation of the transactions conter n; slated he reby
will not, (a) violate any provision of, or result in the creation of any hien or

seeurity interest under, or, unless set forth in this Agreement. require consent
from any party with respect to, any agreement, indenture, instrument, lease,
seeurt tv agreement, mortgage or fen to which Seller is o party or by which any of
Seller’s assets or properties are bound, (b) violate any provision of the Partnership
Agreement of Seller: (¢) violate any order, arbitation award, judgment, writ,
injunction, decree, statute, rule, or regulation appli slicable to Seller; or {d) violate
any other contractual or legal obligation or restriction to which Seller is subject.

4, Contracts.  Unless otherwise agreed in writing, Seller will
terminate, at Seller's expense, any Agreement for management of the Project by a
third party property manager, and at the time of Closing there will be no other
contracts or leases with respect to the Property other than tenant leases and any
others that have been approved by the Buyer in writing or that are terminable by
the owner of the Project upon not more than thirty (30) days’ notice.

5. Litication. Except as may be set forth in Exhibit F, Seller has
received no written notice that there 15 any hitigation or proceeding pending or
overtly threatened against the Property, nor any pending or overtly threatened
condemnation actions or special assessments with respect to the Real Property
which, in either case will affect access to or create additional cost to Buyer,
Seller has received no written notice that there are other pending or overtly
threatened claims, legal actions, tax audits, mechanics” liens or other proceedings
of any type, including, without limitation, any action of a civil or criminal nature,
or any action or proceeding before any arbitration board or tribunal, pending or
overtly threatened against Seller or affecting the Property which will adversely
affect Buyer upon the consummation of this purchase; Seller has not received any
written notice from any insurance company that has issued a policy with respect
to any portion of the Property, or from any board of fire underwriters, or other
governmental or regulatory body exercising stmilar functions, or from the City in
which the Property is located, or from any state, municipal, or county authority
having jurisdiction thereof, requesting the performance of any repairs, alterations
or other work on the Property.

(I1)  Buyer hereby represents and warrants as follows:
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Py

Yalid snd Binding Agreement. This Agreoment consiiules a
valid and binding agreenent ol Buyer, enforceable aguinst Buyer in accordance
with its terms,

2. No Vielation. The execution and delivery of this Agreement by
Buyer does not, and the consummation of the transactions contemplated herchy
will not: {a) violate any provision, or result in the creation of any lien or security
interest under, any agreement, indenture, instrument, lease, security agreement,
morigage or lien to which Buyer is a party or by which it is bound; (b) violate any
order, arbitration award, judgment. writ, injunction, decree, statute, rule or
regulation apphicable to Buyer; and (¢) violate any other contractual or legal

obligation or restriction to which Buyer is subject,

3 Consents and Approvals. Except as may otherwise be set forth
herein, Buyer has obtained all consents. approvals, authorizations or order of third
parties, including s;mfcmmcmg} authorities, necegsary for the authorization,
exccution and performance ot this Agreement by Buyer,

4. Organization, Good Standing and Qualification.  Buyer is a
limited liability company duly organized and validly existing and in good
standing under the faws of the State of Nebraska. Buyer has the full right, power,
authority and capacity to enter into and to perform its obligations under this
Agreement. Buyer is, or will be on the Closing Date, duly licensed or qualified to
do business as a foreign entity and is, or will be on ¢ the Closing Date, in good
standing in each state wherein the properties owned or leased or the business
transacted by Buyer makes or will make such licensing or qualification to do
business as a foreign entity necessary, and no other jurisdiction has demanded,
requested, or otherwise indicated that (or inquired whether) Buyer is required so
to quality.

13, Payvment and Proration of Taxes, Revenues, and Expenses.
(a) Payment and Proration of Taxes and Assessments. At Closing, Seller
will pay all statc or local real property conveyance, transfer or capital gains taxes

incurred in connection with the sale. Al current real estale taxes on Ihc: Property shall be
prorated between Seller and Buyer as of the dale of Closing. For purposes of this Agreement,
“eurrent real estate taxes” shall mean those ad valorem taxes the installments of which become
delinguent in the year of Closing. Al prior real estate taxes shall be paid by Scller

(by  Proration and Payment of Expenses. The amount of any utility bill, the
amount due on any scrvice contract and any other operating expense relating to the
Project and allocable solely to the period prior to the Closing Date will be determined as
of, and will be paid by Seller at, Closing. It any such amounts cannot be determined
prior to the Closing Date, or if they arc allocable in part o the period preceding and i
part to the period following the Closing Date, then such amounts either will be paid by
\CHCI‘ after Closing or credited against the Purchase Price based as a per diem portion of
the estimated amount due. The amount of any trade account payables for work done or

9
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ing e the Protect will be paid by Sell

accounted for at the time of Closing,

i

u.;.xt of those not

(<) Proration of Revenues, Tenant rent and HAP payments shall be prorated
as of the Closing Date with respect to rents actually collected. Seller will be entitled to
all revenues (including without limitation any delinquent tenant rent owed at time of
Closing no matter when actually paid by the tenants or to whom paid) received for or due
with respect to any the period preceding the Closing Date, and Buyer will be entitled to
all revenues received for the period commencing on, and following, the Closing Date.
Tenant sceurity deposits are not “revenues” and will be tansferred to Buver at Closing,
together with a rent roll showing that all tenant security deposits required to he
mainfained by Seller, as landlord, are maintained and transferred as required. Seller shall
make a reasonable attempt to collect past due rents in the usual course of operation of the
Property, pro\,-*édvé however, that nothing contained herein shall require Buyer to incur
any expensc or institute any 1 tigation or collection procedure to collect delinquent rents,
The first monies collected from tenants owing delinquent rents shall be retained by Buyer
and applied to amounts owed to Buyer by such tenants for the period subsequent to
Closing and any monies collected by Buyer in excess of the amount owed by such tenants
to Buyer will be remitted to Seller (net of Buver’s costs incurred in such collection, if
any).

() Payment of Closing Costs. Transfer taxes will be paid by Seller, title
insurance and endorsement premiums and recording fees shall be paid by B\Qm, The
ALTA additional premiumy shall be paid by Buyer. Al other closing costs shall be
divided between Buyer and Scller according to local custom and practice.

14, Closing. Closing shall take place no later than October 1, 2017, or by December 31, 2017
if an effective Extension is made under Section 4. Buyer may elect to close at such
earlier time as Buyer may determine upon thirty (30) days prior written notice to Seller,
again following removal of all Seller and Buyer contingencies. Seller acknowledges that
Buyer will submit an application to the NIFA sceking an allocation of low income
housing tax credits. Seller further understands and acknowledges that any decision on
whether credits will be awarded by NIFA to this development is not expected until at
least April 2017 and that thereafter Buyer will need to satisty various project
requirements, including obtaming NIFA and HUD approval prier to Closing.

__«
A

Seller’s Closing Deliveries. At Closing, Seller shall deliver to Buyer the following:

(@) Deed. At the Closing, Seller shall exeeute and deliver a Special Warranty
Deed conveying the Property to Buyer in a form prepared by the Title
Company and acceptable to Buyer, Selier, NIFA and HUD.

(b) HAP Assignment. At the Closing, Seller shall assign all of Seller’s right,
title and interest in and to the wamz_ﬂ Assistance Pavments (HAP)
contract, and any amendments or extensions thercto, to Buyer pursuant to
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e, and HUD consistent

o

{©) Bifl of Sate. Atthe C 3:@@;5;3“‘ Seller shall execute and deliver a Bill of Sal
and Assignment conveying the non-real property assets used pnmml} in
wmmui;m with and Inca *d on or in the Property to Buyer in a form

acceptable to Buyver, Seller, NIFA and HUD.

() Assignments. An assignment in the form of Fxhibit C attached hereto
(the “General Assignment™), dated as of the Closing Date, assigning to
Buyer all of Scller’s right, title and interest in and to (i) the Leases and
sceurity deposits thereunder (logether with notices o tenants of the change
i ownership of the Property and all security deposits) and (i1 all service
contracts and other similar agreements in effect with respect to the Project
which are assignable and which will continue in effect after the € losing
Date.

(&) Affidavit as to Liens. At the Closing. Seller shall execute and deliver a
Commercial Affidavit as to liens and encumbrances in a form prepared by
the Title Company and acceptable to Buyer, Seller, NIFA and HUD. Thic
obligation would include, but not necessarily be limited to. an affidavit as
to construction liens and possession in customary form and sufficient to
cause the Title Company to insure over the standard exceptions for
construction liens and rights or claims of parties in possession not shown
by the public records, except for the nghts or claims of tenants in
possession;

() Closing Statement. Seller shall request that closing company deliver a
closing statement setting forth a summary of the Purchase Price and
credits and prorations to Seller and Buyer;

(g) Real Ustate Taxes and Utilitics.  Evidence, acceptable to closing
company, of payment of the prior year's real estate taxes, special
assessments and any other municipal and governmental fevies, and
evidence that all utility charges and other expenses with regard to the
Property are paid current or prorated through the Closing Date:

{h) Transfer Return. I applicable, a state real cstate transfer return and if
applicable, a county real estate transfer return with any fees or costs paid
by Seller:

() FIRPTA. A nonforeign status affidavit that satisfies the requiremcents of
Internal Revenue Code section 1445 and provides that Buyer need not
deduct or withhold any portion of the Purchase Price:
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() Hecortificntion of Hepresentations cerbitivate
recertitying the repres me:z%.in s oand warra iii*;‘f‘. set forth 1n this Agreement,
including a “Ten Year Hold” Affidavit (wi ibi d to the
Tax Credus, reasonably aceeptable to Buyer ¢

(ky Other Documents and Instruments. Such other documents as may be

reasonably required by this Agreement, Buyer, Buyer’s counsel. NIFA
D, Buyer's lender or the Title Company and otherwise reasonably

"

necessary to consummate the transaction contemplated by this Agreement.

16, Buver's Closing Deliveries, At Closing, Buyer shall deliver to Seller the following:
{2) Purchase Price.  The Purchase Price, plus or minus the credits and

prorations as set forth herein, by cash or cash equivalent

(b) Assignments.  Executed counterparts of the General Assignment and
HUD Assignment;

(<) Misceltancous Closing Documents. Executed counterparts of real estate
transfer tax returns, closing statements and all other closing documents
normally and customarily delivered by a purchaser of property of the same
nature and type as the Property; and

(d) Other Documents and Instruments. Such other documents as may be
reasonably required by this Agreement, Seller, Scller’s counsel, NIFA,
HUD or the Title Company and otherwise reasonably necessary to
consummate the transaction contemplated by this Agreement.

17.  Delivery of Possession. At Closing, Seller will deliver to Buyer posscssion of the
Project free of any possessory right of Seller, or its agents, bm :;Ub}(.(, [0 any poSsSessory
rights of tenants who then oceupy the Project under valid Teases.

I8, Defaults and Remedies. 1f Closing fails to occur due to a default by Buyer, Seller’s sole
and exclusive remedy shall be to terminate this Agreement, in which event Seller shall
retain the Deposit, the Extension Deposit, and any interest thereon as liquidated damages
and not as a penalty, in full satisfaction of Seller’s claims against Buyer.  Seller and
Buyer agree that Seller's damages resulting from Buyer's default are ditficult, if not
impossible, to determine and further agree that the Deposit, the Extension Deposit, and
any interest thereon are a fair estimate of those damages, to which the parties have agreed
in an effort to cause the amount of said damages to be certain, After payment to Seller of
the Deposit, the Extension Deposit, and any interest, neit ither Selfer nor Buyer shall have
any further rights or obligations hereunder. 11 Closing fails to occur due to a default by
Seller, Buyer’s remedy shall be to elect, at its sole discrction, to either (1) terminate this
Agreement M giving Seller timely notice prior to or at Closing, in which event this
Agreement shall be terminated in all respects, and the Deposit, the Extension Deposit,
and any interest thereon shall be refunded to Buyer, or (b) seck specific performance of

12
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Seller's obligations under this Awrce

H Buver clects to pursue
within thirty (36 days the

“M‘UJ however

the remedy set torthyin Section 18 herein, 18 must do so itfa

date of the alleged default by Selle

19, Miscelluneous,
(a) Binding Effect and Assignability. This Agreement. and the rights, benefits and

obligations hereunder, shall inure to the benefit of and be binding upon the
successors and permitied assigns of each of the partics hereto. Buyer may assign
all of its rights and duties hereunder to any entity or entities so long as said
entity(ics) is (are) owned in part or controlled by Buyer and/or one or more of its

officers, directors or shareholders, upon the giving of written notice to Scller prior
to Closing.  Any assignment is conditional upon the assignec agreeing to be
bound by all consents and approvals theretofore given or deemed to have been
given by Buyer. No assigniment by Buyer hereu nder shall relicve Buyer of its
obligations under this Agreement.

(b) Confidentiality.  Buyer agrees to keep confidential all Seller Deliveries and
documents and information obtained by Buyer as part of ity evaluation of the
Property {(collectively the "Evaluation Materials”).  None of the Evaluation
Materials shall be used or duplicated by Buyer for any purpose other than Buyer's
evaluation of a possible acquisition of the Property. Buyer agrees to keep all of
the Evaluation Materials strictly confidential; provided, however, that the
Evaluation Materials may be disclosed 1o the Related Parties (as hereinaller
defined). Buyer shall inform the Related Parties in writing prior to disclosure, of
the confidential nature of the same and the Related Parties shall be directed to
keep same in the strictest confidence and to use the same only for the purpose of
evaluating a possible purchase by Buyer. Buyer will direet the Related Parties to
whom the BEvaluation Materials are made available to hold the same in strictest
confidence and not to make any disclosures thereof and any such disclosures shall
be deemed made by and be the responsibility of Buyer. Buyer shall indemnify,
defend, and hold Seller, and each of the officers, trustees, partners, and members
harmless from and against any and all claims, losses, damages, liabilitics, costs
and expenses (including attorneys’ fees and costs) arising out of or resulting from
the breach of any of the terms of this provision.  This indemnity obligation shall
survive the consummation of the sale contemplated hereunder or any carlier
termination of this Agreement. For purposes of this Agreement "Related Parties”
means all directors, officers, partners, members, potential investors, consultants
and employces of Purchaser and Purchaser's attorneys, lenders and accountants
who need to know the Evaluation Materials to be provided to them for the
purpose of evaluating a possible purchase of the Property



Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document  Page 14 of 42

{e)

helow, 'mm {a} personatly, {b) by a
, b}: certified or registered mail, with
tage prepaid and return receipt requested, or (d) by faesimile transmission
hii wed by sending the same via regular ULS. mail, Notices shall be decmed
effective on the date of receipt or refusal (or failure) to aceept delivery, if sent
pursuant to {a) or (¢} above; on the next business day following deposit with a
courter service, i sent pursuant o (b) above; or upon umx;mml on of successful
transmission, if sent pursuant to (d) above. The notice address indicated below
shall be deemed to be the official address of any party for all purposes until such
time as such party notifics the other in writing of any such change in address.
Fatlure of any party to provide wrilten notice of any changes to such party's
address and/or phone number(s) shall in no way be deemed a basis or grounds for
‘:ud 1 party claiming insufficiency of notice or for such puarty failing to perform
any of its obligations under this Agreement.

T sCTVICS, {{:;

Seller:

Exceutive Director

Catholic Charities of the Archdiocese of Omaha, Ine,
3300 North 60" Strect

Omaha, Nebraska 68104,

Telephone No.: 402- 829-9279

Facsimile No.: 402- 829-9265
With a copy to:

Michael Matejka

Woods & Aitken, LLP

10250 Regency Circle, Sutte 523
Omaha, NE 68114

Telephone No.; 402-898-7409
Facsimile No.: 402-898-7401

Buyer:

St James Apartment Partners, LLC
Attention: John C. Foley

740 South 75"

Omaha, NE 68114

Telephone No. 402-963-9099
Facsimile No.: 402-963-9131

&
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With g copy Lo

Theodore R, i}mgdwi. I,

Boecker Law, L LLO.

F1225 §3a\fcnpmfi‘ bli‘ﬁiﬁ& Suite 100
Omaha, Nebraska 68154
Telephone No: 402-933-9500
Facsimite No.o 402-933-7983

(d) Governing Law; Yenue, This Agreement shall be construed i accordance with
the laws of the state in which the Property is located. Each party does hercby
agree and submit to personal jurisdiction in the State of Nebraska for purposes of
any suit or other proceeding brought to construe or enforce the ferms and
conditions of this Agrcement and does hereby agree that any such suit or
proceeding shall be venued in Douglas County, Nebraska.

(e} Survival of Covenants. All covenants, agreements, representations, warrantics
and indemnifications contained herein shall survive Closing for a period of six (0)
months. Notwithstanding anything to the contrary contained herein, neither party
shall have the right to bring any claim for indemnification or any claim for
damages whatsoever against the other party under this Agreement for any reason
unless such claim is raised by notice to the other party given on or before the first
anniversary of the Closing Date.

(H Amendments; Entire Agreement; Counterparts, This Agreement supersedes
any previous purchase agreement for the Project between the parties hereto, as
well as any term sheets, letters, or other documents delivered as expressions of
intercst with respect to the Project by cither party, and all such previous letters
and documents shall be deemed null and void and of no further force and effect.
This Agreement (i) may be modificd or amended only by a writing signed by each
of the parties hereto; (i) may be executed in several counterparts, and cach
counterpart, when executed and delivered, shall constitute an original agreement
enforceable against all who signed it without production of or accounting for any
other counterpart, and all separate counterparts shall constitute the same
agreement, and (ii) embodies the entire agreement and understanding between the
parties with respect to the subject matter of this Agreement.

(2) Waiver. No waiver of any of the terms and conditions of this Agreement or of
the exercise of any right or remedy hereunder shall be valid unless signed by the
party against whom such waiver is asserted. A failure or delay to enforce the
rights set out herein by the holder thereol shall not constitute a waiver of said
rights or be considered as a basis for estoppel. The holder may exercise his rights
hercunder despite said delay or failure to enforee said rights.

5
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mvalidity or uzs“mw:.ﬁ sifity of any

Invalidity or Unenforceabilitv. The &
particular provision of this Agreement shall not atfect the other pr
Agreement, and this Agreement shall be construed 1 all x‘a:s;jcczs as 1l such
mvalid or unenforceable provision was omitied,

Time is of the Essence. Time is of the essence of this Agreement.

§* gpenses. Fach of the parties shall pay all costs and expenses meurred or to be

meurred by it in negotiating and p c,; ring this Agreement and in closing and
carrving out the transaction contemplated herein, including the cost of their
respective legal counsel fees and mpuzd tures, subject to any provisions of this
Agreement to the contrary. I any legal action or any arbitration or other
proceeding is bought for the entorcement of this Agreement, or because of an
alleged or actual dl‘:pll[f;, breach, default or misrepresentation in connection with
any provision of this Agreement, the successtul or prevailing party shall be
entitled to recover reasonable attorneys’ fees and other costs incurred in that
action or proceeding, in addition to any other relief to which it or they may be
entitled.

Exchange. This document may be exchanged either via facsimile delivery or
clectronic mail, pdt delivery.
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SIGNATURE PAGE

IN WITNESS WHEREOF, the undersigned have executed this agreement to be effective
as of the day first set forth in the opening of this Agreement.

BUYER:

SAINT JAMES APARTMENT PARTNERS,
LLC, a Nebraska limited liability company

i—? 7% N j{f
Pated: 2 L U 7 By:f bt

%

SELLER:

ST JAMES MANOR, L.P., a Nebraska limited
Partnership

By:  ST.JAMES MANOR, INC., a Nebraska

;mnpmi;tt corporation, General Partner
Vi

Dated: /™%

By: 4
,ffo hn (mﬁlth Pr wdmt
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by and between Saint James Apartment Partners, LLC ("Buyer™) and St Jamnes Manor,
LP Seller™).

For purposes of this Exlubit A, the Land is legally described as follows:

Saint James Manor Lot 1, Block 0 (3 .44 acres more or less)

For purposes of this Agreement, the Property are detined to be the land, buildings and
other improvements constituting the 60-unit apartment complex, together with the
furnishings, fixturcs, cquipment and personal property owned by Seller and used
primarily in conncction  with ownership and  operation of such buildings and
improvements and, to the extent transferable by Seller, all rights, title and interest of
Seller in and to {a) the leases, sceurity deposits, contract rights, unexpired warranties and
guaranties, Heenses, plans, specifications, permits, approvals, associated therewith, and
(b} the name “St. James Manor™
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EXHIBITEB
to
PURCHASE ANDSALD AGREEMENT
DUE DILIGENCE MATERIAL LIST

by and between Saint James Apartment Partners, LLC ("Buyer"y and St James Manor,
P (Seller™)

DUE DILIGENCE MATERIALS

:f“f

. Title: Buyer to obtain evidence ot title from the Title Company.
B. Survey: Seller to provide Buver copies of any surveys currently in Seller's
POSSCSSION.

C. Financial Information: Seller to provide Buyer with copies of the last three
(3) years of the audited financials prepared for purposes of being provided to
HUD.

. Tenant Files: Seller to provide to Buyer access, at the offices of Seller's
property manager, to tenant records related to financially qualifying to occupy
units, leases and rent roll dated as of February 1,2017.

F. Serviee Contracts and Other Agreements and Reports: Seller to provide
to Buyer copies of service contracts, certificates of occupancy, permits,
environmental, subdivisions or zoning documents, insurances policics,
warranties, and other agreements, reports, studies inspections or investigations
of the Property in Seller's possession,

. Enginecr’s/Architect’s Reports: Seller agrees to cooperate with Buyer in a
reasonable manner and degree by providing to Buyer's engineers and/or
architeets access to the Property, and copies of reports (such as the
architectural plans) pertaining to the architecture or engineering of the
buildings now in the possession of Seller. Buyer may have its engincers and
for architects inspect the Property and issue reports at Buyer’s sole cost and
expense.

G. Physical Conditien: Seller shall provide Buyer or Buyer's agents access to
review the pliysical condition of the Property, including, without limitation,
the operative systems of the Properly and confirmation of the amount
asbestos-containing materials or other hazardous materials contained in or on

the Property.
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F R O U S SO0 1 B ,
cf such review applicable zonme,

environmental, butlding and
im: o the use, maintenance and

ooy -governmen tal

oecuni L}' ol the Property.

[, Property Tax bills: Buyer may conduct such review of the fast three (33 years
of available tax bills respecting the Property.

I Litigation list: Buyer may conduct such review and shall be entitled to
inquire and  satisfy itsell respecting any actions, suits, and legal or
administrative proceeding affecting the title or future operation of the
Property.

K. Persenal Property: Seller shall provide to Buyer an inventory of all personal
property to be conveyed pursuant to the Bill of Sale.

[.. Utility Bills: Seller shall provide copies of the most recent utility bills for the
Project in Seller's possession,

M. HUD and H1AP Agreements: Seller shall provide to Buyer copies of any
HUD Regulatory and HAP Agreements in Seller's possession,

<
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THIS ASSIGNMENT is entered into effective as of (the “Effective
Date™y between ("Assignor™y and - ‘{ fAssignee’),
RECITALS

Al Assignor and Assignee entered into a Purchase and Sale Agreement dated as of

(the “Purchase Agreement”) for the purchase 'smi sale of an apartment
project located in Jknownase " the "Project”).

13, Pursuant to the Purchase Agreement, Assignor desires to assign Assignor’s right,

title and interest in all leases (the “Leases™) and other agreements (the "Contracts”™) related to the
Project to Assignee, and Assignee is willing to assume all of Assignor’s rights and obligations
under the Leases and Contracts,

NOW, THEREFORE, in consideration of the Recitals and the mutual agreements which
follow, Assignor and Assignee agree as follows:

I Assienment of Leases. As of the Effective Date, Assignor hereby grants, sells,
ansfers, conveys, sets over and assigns to Assignee all of Assignor’s right, title, and interest in,
1o and under the Leases.

2. Acceptance and Assumption of Leases.  As of the Effective Date, Assignee
hereby accepts the assignment of all of Assignor’s right, title and interest in, to and under the
Leases and agrees to observe, perform and discharge all obligations, covenants, duties and
liabilitics to be performed by the landlord thereunder. Assignee is not assuming any liability of

Lo

Assignor under the Leases which accrued prior to the Effective Date.

3. Assignment of Contracts. As of the Effective Date, Assignor herby grants, sclls,
transfers, conveys, sets over and assigns to Assignee, to the extent assignable, all of Assignor’s
right, title and interest in, to and under the Contracts. A list of the Contracts is attached hereto as
Exhibit D.

4, Acceptance and Assumption of Contracts.  As of the Effective Date, Assignee
hereby accepts the assignment of all of Assignor’s right, title and inferest in, to and under the
Contracts and agrees to observe, perform and discharge all obligations, covenants, duties and
liabilitics to be performed by the Assignor thereunder. Assignee is not assuming any liability of
Assignor under the Contracts which accrued prior to the Effective Date.

5. Indemnification. Subject to the terms and conditions of the Purchase Agreement,
Assignor hereby indemnifies, defends and holds Assignee harmless from and against any and all
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mcluding, without Tinitation, reasonable attor
; o perform any of its obligations, cov
I,,“’m:a: or Contracts prior o i%w BT
Purchase Agreement, Assig
and against any and all losses, damages, costs and expenses, ncluding, without limitation,
reasonable attorneys” fees, resulting from Assignee’s failure 1o perform any of its obligations,
covenants or dutics under the Leases or Contracts on or afler the Effective Date. The
indemmnifications in this Section shall survive the closing of the Assignee’s purchase of the
Project from Assignor.

duties under the
Subiect to the terms ;md conditions of the
a5, defends, and holds Assionor harmless Fom

éza:n:by mdemnih

el

b
Ter

6. successors and Assigns. This .fXSf;ig_j,anni shall be binding upon and shall inure
to the benefit of the Assignor, Assignee and their respective successors and assigns.

ASSIHGNOR:

BY

ASSIGNEL:

BY



Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document  Page 23 of 42



Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document  Page 24 of 42

{otsing Assistance Payments Contract

s

Assignment, Assumption and Consent Agrecment

This  Agreement, entered into this  day of . . between
~{the “Assignot™) and {the
“Assignee”) and consented 1o by the Secretary of Housing and Urban Development, acting by
and through the Assistant Secretary for Housing - Federal Housing Commissioner (herein catled
the *Commissioner™), and her'his successors.

Witnesseth:

Whereas, the Assignor has transferred to the Assignee, pursuant to a certain Purchase and
Sale Agreement dated _(the “Purchase Agreement”) certain multifamily rental
property known as . FHA Project No, (the “Project™);

Whereas, the Assignor has transferred the Project title to the Assignee, pursuant to a

certain Peed dated \ and recorded in the
Vol Pages

Whereas, the Assignor entered into that certain Housing Assistance Payments Contract
dated 0 _as amended (the “Contract”) with the United States of America,
acting through the Dgp.:n ment of Housing and Urban Development (“*HUD") pursuant to the
United States Housing Act of 1937, 42 U.S.C. 1437, et seq., and the Department of Housing and

Urban Development Act, 42 U.S.C 3531, et seq.;

Whereas, the Commissioner has consented to the transfer of ownership of the Project to
the Assignec:

Whereas, the Commissioner has consented to the transfer of ownership of the Project
with the Housing Assistance Payments;

Whereas, the partics hereto do desire to transfer the obligations under the Contract to the
Assignee.

Now, therefore, in consideration of the mutual agreements contained herein and in the
Purchase Agreement and other good and valuable consideration the reeeipt and sufficiency of
which are hereby acknowledged, the parties do covenant and agree as follows:

The Assignor does heveby transfer, assign, convey and grant to the Assignee all rights,
title, interest and obligations under the Contract to the Assignee;
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The Commissioner hereby approves the assignment and assumption of obligations herein
set out in said Contract,

Nothing hereby contained shall act as a release or waiver ofany ¢laim &\m “hmay arise in
connection with the Assignor’s fatlure to have faithfully discharged all of its duties and

responsibilities under the Contracet.

fn Witness Whereol, the parties herefo have hereunto caused these presents to be
executed on their behalt and their seals affixed the day and year written below,

ASSIGNOR:

By:

Date:

ASSIGNEE:

Date:

Consented To and Approved By:

UNITED STATES OF AMERICA DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT

By:

Signature:

Date:
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EXHIBT

{0

PURCHASE AND SALE AGREEMENT

by and between Saint James Apartment Partners, LLC ("Buver”) and St. James Manor,
LB ("Seller™)

LITIGATION

None
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CORPORATE

WARRANTY DEED' V™ & O e
Gl L SCAN Y

St. James Manor, Inc., 2 Nebraska non-profit corporation, a Corporation organized and
existing under the laws of Nebraska, GRANTOR, in consideration of Ten Dollars ($10.00) and other
good and valuable consideration received from GRANTEE, St. James Magor, L.P., a Nebraska
limited partnership, conveys to GRANTEE, the following described real estate (as defined in Neb.
Rev. Stat. 76-201):

The real estate described on Exhibit "A® attached hereto

GRANTOR covenants (jointly and severally, if more than one) with GRANTEE that GRANTOR;
(1) is lawfully seised of such real estate and that it is free from encumbrances, except
easements, covenants, and restrictions of record and the mortgage to Federal National

Mortgage Association recorded at Book 1873, Page 383 of the mortgage records of

the Register of Deeds of Douglas County, Nebraska, which is hereby assumed by
GRANTEE;
(2)  haslegal power and lawful authority to convey the same;

(3)  warrants and will defend title to the real estate against the lawful claims of all persons.

Executed 12/2) , 1999,
St. James Manor, Inc., a Nebraska non-profit
corporation, a Nebraska corporation,
By: %/Z @ [ZW/W
Its: / Hamth A
STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on the 2| day of Mﬂ-
1999by T)osgﬁg i sz SQ\A! ,_ [regident of $t. James Manor, Inc., & Inc a Nebraska non-profit
corporation, a Nebraska Corporation, on behalf of the Corporation.

4 GEMERAL NOTARY-Stale of Nebraske

] MICHAEL D. MATEJKA M
cessfolitn by Comm, Bxp. Dec. 28, 2002 Load Q M/? Aj&r/@@x

Notalry Public

Michael D. Matejka
Fitzgerald, Schorr, Barmettler
& Brennan, P.C,

1100 Woodmen Tower
Omsaha, NE 68102-2002
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Exhibit “A”

Lot 1, SAINT JAMES MANOR, being an Administrative Replat of

el ) 1 Administrative Replat art of Block 5
ORIGINAL CITY OF BENSON, (Now a part of the Ci . ; ook 5 and 6,
recorded in Douglas County, Nebraska

ty of Omaha) as surveyed, platted and




Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document = Page 29 of 42

Uid Republic National Title Insurance Company
ALTA COMMITMENT
Issued Through: TitleCore National, LLC

9140 West Dodge Road, Suite 380 | Omaha, NE 68114
Phone: 402-691-9933 | Fax: 402-691-9970

File No. 21481CX-16

SCHEDULE A
1. Commitment Date: January 4, 2017 at 8:00am
2. Policy to be issued:
(a) 2006 ALTA Owner's Policy Proposed Policy Amount:
Premium:
Proposed Insured:
(b) 2006 ALTA Loan Policy Proposed Policy Amount:
Premium:

Proposed Insured:

(¢) ALTA Endorsement(s) to be issued in connection with the loan policy:

3. The estate or interest in the land described or referred to in this commitment is Fee Simple.

4. Title to the estate or interest in the land is at the effective date vested in:

St James Manor, L.P., a Nebraska limited partnership

5. The Land is described as follows:

Lot 1, Saint James Manor, being an Administrative Replat of part of Block 5 and 6, Original City of Benson,
(Now a part of the City of Omaha), as surveyed, platted and recorded in Douglas County, Nebraska.

Vesting Deed Survey

This page is only part of a 2016 ALTA Commitment for Title Insurance. This Commitment is not valid without the Notice, the Commitiment to Issue Policy: the
Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Pari II - Exceptions.

ORT Form 4690 A 6/06 revised 8-1-16
Schedule A
ALTA Commitment for Title Insurance
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Old Republic National Title Insurance Company

File MNo. 21481CX-16

SCHEDULEB-1
ALTA COMMITMENT

REQUIREMENTS

All of the following requirements must be met:

L.

]

The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment
who will obtain an interest in the land or who will make a loan on the Land. The Company may then make additional
Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.
Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be
properly authorized, executed, delivered, and recorded in the Public Records.

a. Title company reserves the right to make requirements upon determination of type of transaction to be conducted.

Deed of Reconveyance of Deed of Trust dated December 21, 1999 and recorded December 21, 1999 in Book 5923 at
Page 219 of the Records of Douglas County, NE, executed by St. James Manor, L.P., a Nebraska limited partnership,
Trustor, in favor of Michael D. Matejka, Trustee, and St. James Manor, Inc., a Nebraska non-profit corporation,
Beneficiary, securing the sum of $1,791,813.13 and any other amounts payable under the terms thereof. Assigned to
Catholic Charities Foundation by Assignment of Promissory Note and Beneficial Interest Under Deed of Trust filed
September 13, 2011 at Instrument No. 2011077301, records of Douglas County, Nebraska.

A complete copy of the certificate of partnership, the partnership agreement and all amendments to said documents, if
any, of St. James Manor, L.P., a Nebraska limited partnership. Furnish proof of existence from the Secretary of State.
NOTE: The Company hereby reserves the right to make further requirements as may be necessary after review of the
said documents.

Any instrument to be executed by the limited partnership must:

a. Be executed in the name of the general partnership;
b. Be signed by all the general partners; and
c. Unless the transaction is in the ordinary course of business of the partnership, be ratified or

approved by all of the members of the partnership, except to the extent the limited partnership agreement
abolishes or modifies the need for such ratification or approval, or unless the partnership agreement
authorizes a managing general partner to act on belialf of the partnership.

REQUIRE execution of the Affidavit Regarding Owner by the titleholder.

In order to delete the standard exception to survey, as shown on this Commitment, we REQUIRE a current
comprehensive survey of the premises showing location of all improvements, easements and encroachments thereon, and
that it be duly certified by a Nebraska Registered Land Surveyor, in manner acceptable to this Company.

Upon receipt of an acceptable survey and the Affidavit Regarding Owner required above, the standard exception to rights
and claims of parties in possession, as shown on this commitment, will be deleted and the following language will appear
in liew thereof: Rights and claims of lessees/tenants under unrecorded leases, contracts and/or verbal agreements.

NOTE: Please order a verbal update from this title company prior to closing this transaction to determine any matters appearing of
record after the effective date of this commitment.

NOTE: Please notify this Company when all requirements have been met so that we may issue the final policy.

This page is only part of a 2016 ALTA Commitmeni for Title Insurance. This Commitment is not valid without the Notice: the . omnutment to Issue Policy; the
Commitment Conditions; Schedule A; Schedule B, Part f - Requirements; and Schedule B, Part Il - Excepiions.

ORT Form 4690 B revised 8-1-16

Schedule B 1

ALTA Commitment for Title Insurance
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This page is only part of a 2016 ALTA Commitment for Title Insurance. This Commitment is not valid vwithout the Notice; the Commitment 1o Issue Policy; the
Commitment Conditions; Schedule A: Schedule B, Part I - Requirements; and Schedule B, Part Il - Exceptions.

ORT Form 4690 B revised 8-1-16
Schedule B 1
ALTA Commitment for Title Insurance
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File No. 21481CX-16
SCHEDULE B - {1
ALTA COMMITMERNT

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEC SEXUAL ORIENTATION, GENDER INDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified in
Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is
disclosed between the Commitment Date and the date on which all of the Schedule B, Part [ Requirements are met.

2. Rights or claims of parties in possession not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, encumbrances, violations or adverse
circumstances affecting the Title that would be disclosed by an accurate and complete land survey of the Land, which are
not shown by the public records.

4. Easements, or claims of easements, not shown by the public records.

5. Any lien or right to a lien, for services, labor or material heretofore furnished, imposed by law and not shown by the

public records.
Special Exeeptions:

6. 2016 general taxes due December 31, 2016 total $21,831.38, unpaid. Ist installment becomes delinquent on April 1,
2017, 2nd installment becomes delinquent on August 1, 2017. (Key No. 4491 5070 21)

a. The lien of the general taxes for 2016, becoming due December 31, 2016 and payable in 2017, and all subsequent
taxes and special assessments, including but not limited to those now pending, assessed or levied, not yet certified to
the Office of the County Treasurer for collection at the date hereof.

7. Terms and provisions of Easement in favor of Omaha Public Power District and Northwestern Bell Telephone Company,
their successors and/or assigined filed December 15, 1971 in Misc. Book 505 at Page 431, records of Douglas County,
Nebraska, to install, operate, maintain, repair, replace and renew its electric and telephone facilities over, upon, along and
under a portion of subject property at described therein.

8. Terms and provisions of Right-of-Way Easement in favor of Omaha Public Power District and Northwestern Bell
Telephone Company, their successors and/or assigned filed March 9, 1978 in Misc. Book 594 at Page 336, records of
Douglas County, Nebraska, to install, operate, maintain, repair, replace and renew its electric and telephone facilities
over, upon, along and under a portion of subject property at described therein.

9. Temporary Construction Easements in favor of the City of Omaha, Nebraska, as set forth in Report of Appraisers filed
May 16, 1969 in Misc. Book 476, Page 359, records of Douglas County. Nebraska. (Note: Tract 112)

10. Notice from Metropolitan Utilities District filed February 11, 1966 in Misc. Book 434 at Page 71, records of Douglas
County, Nebraska, concerning potential water main connection fees.

This page is only part of a 2016 ALTA Commitment for Title Insurance. This Commitment is not valid without the Notice: the Commitment 1o lssue Policy: the
Commitment Conditions; Schedule A; Schedule B, Part [ - Requirements; and Schedule B, Part Il - Exceptions.

ORT Form 4960 B II 6/06 revised 8-1-16
Schedule B- 11
ALTA Commitment for Title Insurance
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Terms and provisions of Land Use Restriction Agreement for Low Inconie Housing Tax Credits filed December 29, 2000

in Misc. Book 1363 at Page 518, records of Douglas County, Nebraska, by and between Nebraska Investment Finance
Authority and St. James Manor, L.P.

The rights or interest of tenants in possession, as tenants onl

¥, pursuant to unrecorded or recorded leases, contracts and/or
verbal agreements.
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ALTA Commitment for Title Insurance

Issued By Old Republic National Title insurance Company

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF
TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE
INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE
PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY
PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN
SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO
LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part ll—Exceptions; and the Commitment Conditions, Old Republic National Title
Insurance Company, a Florida Corporation (the “Company"), commits fo issue the Policy according to the terms and provisions of this Commitment. This
Commitment is effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in
Schedule A both the specified dollar amount as the Proposed Policy Amount and the name of the Proposed insured.

If all of the Schedule B, Part |—Requirements have notbeen met within 6 months after the Commitment Date, this Commitment terminates and the
Company's liability and obligation end.

This page is only a part of a 2016 ALTA Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue Policy; the
Commitment Conditions; Schedule A; Schedule B, Part I- Requirements, and Schedule B, Part Il - Exceptions.

Issued through the Office of: 0LD REPUBLIC NATIONAL TITLE INSURANCE COMPARY
A Stock Company

TitleCore National, LLC 400 Second Avenue South, Minneapolis, Minnesota 55401

9140 West Dodge Road, Suite 380 6123711111

Omaha, NE 68114

_ , A .
P of /4 L2 By President

: gi \}]j—v‘ LA A g:j;' 3 P )

L.

Authorized Signatory Attest Mﬂ w Secratary

ORT Form 46906/06 Rev. 8-1-16
ALTA Commitment for Title [nsurance
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COMMITMENT CONLATIONS

{. DEFINITIONS

{a) "Knowledge” or "Known": Actual or imputed knowledge, but not constructive notice imparted by the Public Records.

(b) “Land" The land described in Schedute A and affixed improvements that by law constitute real property. The term Land” does not include any property
beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or sasement in abutting streets, roads, avenues, alleys, lanes,
ways, or waterways, but this does not modify or fimit the extent that a right of access to and fromthe Land is to be insured by the Policy.

{c) "Mortgage": A morigage, deed of trust, or other security instrument, including one evidenced by electronic means authorized by law.

(d) “Policy” Each contract of fitle insurance, in a form adopted by the American Land Title Association, issued or to be issued by the Company pursuant to this
Commitment,

{e) "Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy o be issued pursuant to this Commitment,

{fy  “Proposed Policy Amount’: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be issued pursuant to
this Commitment.

{¢g) "Public Records™ Records established under state statutes at the Commitment Date for the purpose of imparting constructive notice of maters relating
to real property to purchasers for value and without Knowledge,

{h) “Title": The estate or interest described in Schedule A.

2. Ifall of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment fo Issue Policy, this Commitment
terminates and the Company's liabifity and obligation end.

3. The Company's liability and obligation is limited by and this Commitment is not valid without:
(@) the Notice;

(b) the Commitment to Issue Policy;

¢} the Commitment Conditions:

d} Schedule A,

e) Schedule B, Part I—Requirements;

f) Schedule B, Part ll—Exceptions; and
) acounter-signature by the Company or its issuing agent that may be in electronic form.

4. COMPANY'S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, encumbrance, adverse
claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the Company is limited by Commitment Condition 5.
The Company shall not be liable for any other amendment to this Commitment.

5. LIMITATIONS OF LIABILITY
{a)  The Company's fiability under Commitment Condition 4 is limited to the Proposed Insured's actual expense incurred in the inferval between the Company’s
delivery to the Proposed Insured of the Commitment and the delivery of the amended Commitment, resulting from the Proposed Insureds good faith
reliance to:
i) comply with the Schedule B, Part |—Requirements;
(i} eliminate, with the Company's written consent, any Schedule B, Part l—Exceptions; or
(i} acguire the Title or create the Mortgage covered by this Commitment.
(b)  The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had Knowledge of the matter and
did not notify the Company about it in writing.
(¢} The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the expense had the Commitment
included the added matter when the Commitment was first delivered to the Proposed Insured.
{d)  The Company's liability shall not exceed the lesser of the Proposed Insured's actual expense incurred in good faith and described in Commitment
Conditions 5(a)(i) through 5(a)(iii} or the Proposed Policy Amount.
{e)  The Company shall not be liable for the content of the Transaction Identification Data, if any.
(fy  Inno eventshall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, Part I
Requirements have been met to the satisfaction of the Company.
(g) Inanyevent, the Company's liability is limited by the terms and provisions of the Policy.

This page is only a part of a 2016 ALTA Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue Policy; the
Commitment Condiitions, Schedule A; Schedule B, Part - Requirements; and Schedule B, Part 1~ Exceptions

ORT Form 46906/06 Rev. 8-1-16
ALTA Commitment for Title Insurance
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make & claim under this Commitment,

{b) Any claim must be based in contract and must be restricted solely 1o the terms and provisions of this Commitment.

(¢} Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agresment between the parties with respact to the subject matter of
this Commitment and supersedes all prior commitment negotiations, representations, and proposals of any kind, whether written or oral, express or implied,
relating to the subject matter of this Commitment.

{d} The deletion or modification of any Schedule B, Part {—Exception does not constitute an agresment or obligation to provide coverage beyond the
terms and provisions of this Commitrent or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the Company.

{fy When the Policy is issued, all liability and obligation under this Commitment will end and the Company's only liability wilt be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company's agent only for the limited purpose of issuing title insurance commitments and policies. The issuing agent is
not the Company's agent for the purpose of providing closing or seftlement services,

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company may provide. A pro-forma
policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be arbitrated at the option of either
the Campany or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at
hitp:lwww.alta.orgfarbitration.

This page is only a part of a 2016 ALTA Commitment for Title Insurance. This Commitment is rot valid without the Notice: the Commitment to Issue Policy; the
Commitment Conditions; Schedule A; Schedule B, Part I- Requirements; and Schedule B, Part Il - Exceptions.

ORT Form 46906/06 Rev. 8-1-16
ALTA Commitment for Title Insurance
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rev. 07/2016

OLD REPUBLIC TITLE

WHAT DOES OLD REPUBLIC TITLE
DO WITH YOUR PERSONAL INFORMATION?

Financial companies choose how they share your personal information. Federal law gives
consumers the right to limit some but not all sharing. Federal law also requires us to tell you how
we collect, share, and protect your personal information. Please read this notice carefully to
understand what we do.

The types of personal information we collect and share depend on the product or service you have
with us. This information can include:

»  Social Security number and employment information
«  Morlgage rates and payments and account balances
= Checking account information and wire transfer instructions

When you are no longer our customer, we continue to share your information as described in this
notice.

All financial companies need to share customers' personal information to run their everyday
business. In the section below, we list the reasons financial companies can share their customers'

personal information; the reasons Old Republic Title chooses to share; and whether you can limit
this sharing.

For our everyday business purposes — such as to process your

transactions, maintain your account(s), or respond to court orders Yes No

and legal investigations, or report to credit bureaus

For our marketing purposes — N We don't sh

to offer our products and services to you o © dont share

For joint marketing with other financial companies No We don't share

For our affiliates’ everyday business purposes —

information about your transactions and experiences Yes No

For our affiliates’ everyday business purposes —

information about your creditworthiness No We don't share

For our affiliates to market to you No We don't share

For non-affiliates to market to you No We don't share
Q e—stmns Go to www.oldrepublictitie.com (Contact Us)
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Who is providing this notice?
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I

, Companies with an Old Republic Title name and other affiliates. Please see below
{ for a list of affiliates.
i

How does Old Republic Title
protect my personal
information?

To protect your personal information from unauthorized access and use, we use

security measures that comply with federal law. These measures include computer
safeguards and secured files and buildings. For more information, visit
http:/iwww.OldRepublicTitle.com/newnational/Contactiprivacy.

collect my personal information?

We collect your personal information, for example, when you;

s Give us your contact information or show your driver's license
*  Show your government-issued D or provide your mortgage information
e Make a wire transfer

We also collect your personal information from others, such as credit bureaus,
affiliates, or other companies.

Why can't | limit all sharing?

Federal law gives you the right to limit only:

»  Sharing for affiliates’ everyday business purposes - information about your
creditworthiness

= Affiliates from using your information to market to you

e Sharing for non-affiliates to market to you

State laws and individual companies may give you additional rights to limit sharing. See the
"Other important information” section below for your rights under state law.

Affiliates

Companies related by common ownership or control. They can be financial and
nonfinancial companies.

s Our affiliates include companies with an Old Republic Title name, and financial
companies such as Attorneys’ Title Fund Services, LLC, Lex Terrae National
Title Services, inc., Mississippi Valley Title Services Company, and The Title
Company of North Carolina.

Non-affiliates

Companies not related by common ownership or control. They can be financial and non-financial
companies.

= Old Republic Title does not share with non-affiliates so they can market to you

Joint marketing

A formal agreement between non-affiliated financial companies that together market financial
products or services to you.

e Old Republic Title doesn t jointly market.
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your this notice under state. law. Wa may share yourpersonal information
{described on page one) obtained from you or others with non-affiliate service providers with whom we coniract, such as
notaries and delivery services, in order to process your transactions. You may see what personal information we have
collected about you in connection with your transaction (other than personal information related to a claim or legal
proceeding). To see your information, please click on "Contact Us" at www.oldrepublictitle.com and submit your written
request o the Legal Department. You may see and copy the information at our office or ask us to mail you a copy for a
reasonable fee. If you think any information is wrong, you may submit a written request online to correct or delete it. We
will let you know what actions we take. If you do not agree with our actions, you main send us a statement.

=

American First Abstract, LLC

American First Title & Trust
Company

American Guaranty Title
Isurance Company

Attorneys' Title Fund
Services, LLC

Compass Abstract, inc.

eRecording Partners
Network, LLC

Genesis Abstract, LLC

Kansas City Management
Group, LLC

L.T. Service Corp.

Lenders Inspection
Company

Lex Terrae National Title
Services, Inc.

{ex Terrae, Ltd.

Mara Escrow Company

Mississippi Valley Title
Services Company

National Title Agent's
Services Company

Old Republic Branch
Information Services, Inc.

Old Republic Diversified
Services, Inc.

Old Republic Exchange
Company

Old Republic National
Title Insurance Company

Old Republic Titie and
Escrow of Hawaii, Ltd.

Old Republic Title Co.

Old Republic Title Company
of Conroe

Old Republic Title Company
of Indiana

Old Republic Title
Company of Nevada

Cld Republic Title
Company of Oklahoma

Old Republic Title Company of
Oregon

Old Republic Title Company
of St. Louis

Old Republic Title Company
of Tennessee

Old Republic Title
information Concepts

Old Republic Title
Insurance Agency, Inc,

Old Republic Title, Ltd.

Republic Abstract &
Settlement , LLC

Sentry Abstract Company

The Title Company of
North Carolina

Trident Land Transfer
Company, LLC

Title Services, LLC




Case 19-80878-TLS Doc 39 Filed 09/03/19 Entered 09/03/19 14:56:43 Desc Main
Document  Page 40 of 42

TitleCore National, LLC

Privacy Policy Notice

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or through
its affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party unless the
institution provides you with a notice of its privacy policies and practices, such as the type of information that is
collects about you and the categories of persons or entities to whom it may be disclosed. In compliance with
the GLBA, we are providing you with this document, which notifies you of the privacy policies and practices of
TitleCore National, LLC.

Vve may collect nonpublic personal information about you from the following sources:

Information we receive from you such as on applications or other forms.

Information about your transactions we secure from our files, or from others.

Information we receive from a consumer reporting agency.

Information that we receive from others involved in your transaction, such as the real estate agent or
lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional nonpublic personal
information will be collected about you.

We may disclose any of the above information that we collect about our customers or former customers to our
affiliates or to nonaffiliated third parties as permitted by law.

We may also disclose this information about our customers or former customers to the following types of
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint marketing
agreements:

Financial service providers such as companies engaged in banking, consumer finance, securities and
insurance.
Non-financial companies such as envelope stuffers and other fulfilment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR
ANY PURPOSE THAT IS NOT SPECIFICALLY FERMITTED BY LAW.

We restrict access to nonpublic personal information about you to those employees who need to know that
information in order to provide products or services to you. We maintain physical, electronic and procedural
safeguards that comply with federal regulations to guard your nonpublic personal information.

If you have any question about our Privacy Policy Notice, please contact us by writing to:

TitleCore National, LLC

8701 West Dodge Road
Suite 150
Omaha, NE 68114
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AFFIDAVIT REGARDING OWNER

STATE OF )
} ss,
COUNTY OF )

The undersigned, hereinafter referred to as "Affiant" (whether one or more), of lawful age, being first duly
sworn upon oath, in order to induce TitleCore National, LLC and/or Old Republic National Title Insurance Company
to issue its policy(ies) of title insurance, in accordance with Commitment No.21481CX-16, on property legally
described as follows: {the "Premises")

Lot 1, Saint James Manor, being an Administrative Replat of part of Block 5 and 6, Original City of Benson, (Now a
part of the City of Omaha), as surveyed, platted and recorded in Douglas County, Nebraska.

and commonly known as: 3102 North 60th Street, Omaha, NE 68104
does hereby state and declare as follows:

Affiant has owned the Premises and improvements exclusively and continuously for six months last past.

There are no persons in possession of any portion of the Premises other than pursuant to a recorded documernt.

There are no unrecorded contracts, leases, easements, or other agreements, documents or interests relating to the

Premises.

4. There are no unpaid bills or claims for labor or services performed or materials furnished or delivered during the
last twelve months for alterations, repair work, or new construction on the Premises for which payment has not
been made.

5. There are no public improvements in the vicinity of the Premises under construction, completed but not
assessed, or contemplated, which could be a basis for any special assessment being levied against the Premises
after closing. All current assessments have been paid.

6. There are no chattel mortgages, security agreements, financing statements, or personal property leases affecting
any fixtures, appliances, or equipment which are now installed in or upon the Premises.

7. There are no encroachments of any improvements, (including fences, driveways, stoops, decks, eaves) onto
adjoining property (including streets) or onto easement grants; nor from adjoining property onto subject
Premises. And there have been no disputes with neighbors or others over the location of any improvements or
boundary lines.

8. There are no easement grants, including joint drive or party wall, affecting subject Premises other than those
recorded and shown on the above referenced Commitment.

9. There have been no bankruptcy proceedings involving Affiant during the time A ffiant has had any interest in the
Premises, except as shown on the Commitment.

10. There are no unsatisfied judgments of record, or state or federal tax liens, against Affiant, nor any actions
pending in any court, State or Federal, which could affect subject Premises, except as shown on the
Commitment.

11. There is no other name under which Affiant has operated or been known which could result or has resulted in
the attachment of a lien or judgment to subject Premises.

12. There are no unpaid obligations, dues, taxes or assessments payable to any association, condominium regime or

any other such organization and/or any taxing authority at date hereof.

[ R N

Affiant makes the above representations, except as modified on the reverse side hereof, and hereby
indemnifies and agrees to save harmless TitleCore National, LLC and/or Old Republic National Title Insurance
Company from any loss or damage they may suffer, including, but not limited to, legal fees, court costs, expenses,
closing costs, and losses suffered as a result of any claim against the Premises based upon facts contrary to the above
representations.
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This instrument is executed and delivered o purchaser, lender and/or Title Company as an inducement to
consummaie the transaction contemplated thereby, and forms a complete agreement by itself. All parties to this
transaction may rely upon the representations so made, which are joint and several.

Dated this _dayof . 20

St James Manor, L.P., a Nebraska limited partnership

By
STATE OF
COUNTY OF ) ss.
Acknowledged before me, the undersigned Notary Public in and for said County and State, on this
day of , 20 , by, , of St

James Manor, L.P., a Nebraska limited partnership

Notary Public

My Commission Expires:

Commitment No.: 21481CX-16
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HUD-52537
March 1976
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SECTICN 8 HOUSLNG ASSISTANCE PAYMENTS PROGRAM
ADDITIONAL ASSISTANCE PROGRAM FOR PROJECTS WITH HUD-INSURED
AND HUD-HELD MORTGAGES

KC-3096
Part T of the
CONTRACT
Project Number  NE26-M000-007
HAP Contract List Number and Date _ KC-76-262 8/16/76

This Contract is entered into pursuant to the United States
Housing Act of 1937 (MAct™"), 42 U.S.C. 1437, et seq., and the
Department of Housing and Urban Development Act, 42, U.S.C. 3531, et
seq., by and between the United States of America acting through the

Department of Housing and Urban Development ("Government"), and
P g P

St. James Manor, Inc. ("Owner") X XAIKUXXXXXXXXXXXXX

XXXXXXXXXXXXXAXXXXXXXXXOCCREBXHE X MR K XXX X B HHK XU NHGRIAK MK XX
KIS XX AT

The parties hereto agree as follows:

1.1 Significant Datez and Other Items; Contents of Contract.

a. FEffective Date of Contract, The effective date of this

Contract is September 1 , 19 76 . (This date shall be no
earlier than the date of execution by the Government.)

b. Initial Term of Contract. The imitial term of this Contract
(see Section 1.4) shall be 5 years, beginning with the effective date
of this Contract and ending August 31 » 19 8]

c. Fiscal Year. The ending date of each fiscal year shall be

May 31 . . {Insert ending date of the fiscal
year previocusly established by the Owner in compliance with the
Regulatory Agreement.)

d. Maximum Housing Assistance Commitment. The maximum amount of
the commitment for housing assistance payments under this Contract
(see Section 1.5a) is $ _ _ 72,480.00 per annum.

Page 1
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HUD-52537
March 1576

e. Contents of Contract. This Contract consists of Part I, Part
II, and the following exhibits:

Exhibit A: The schedule showing the number of units by size
("Contract Units") and their HUD Approved Unit Rents (""Contract Rents'’)
and Maximum Undit Rents;

Exhibit B: The project description;
I
Exhibit C: The statement of services, maintenance and utilities
to be provided by Cwner;

Exhibit D: The Affirmative Fair Housing Marketing Plan, if
applicable; and

Additional Exhibits: (Specify additional exhibits, {if any. If
none, insert "None.')
NONE

This Contract, including said exhibits, comprises the euntire
agreement between the parties hereto with respect to the matters
contained herein, and neither party 1s bound by any representations or
agreements of any kind except as contained herein or except agreements
entered into in writing which are not inconsistent with this Contract.

1.2 OQuner's Warranties.

a., Legal Capacity. The Owner warrants that he has the legal
right to execute this Contract and to lease dwelling units covered by
this Contract,.

1.3 TFamilies to Be Housed; Government Assistance,

a. Families to Be Housed. The Contract Units are to be leased
by the Owner to eligible Lower-Income Families ("Families'} for use
and occupancy by such Families solely as private dwellings.

b. Government Assistance. (1) The Goverument herebv agrees to
make housing assistance payments on behalf of Families for the Contract
Units, to enable such Families to lease Decent, Safe, and Sanitary
housing pursuant to Section 8 of the Act. Such housing assistance
payments shall equal the difference between the Contract Rents for
units leased by Families and the portion of such rents payable by
Families as determined by the Qwner in accordance with schedules and

' criteria established by the Government,

Page 2
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HUD-52537
March 1976

(2} 1If there is an Allowance for Utilities and Other Services and
if such Allowance exceeds the Gross Family Contribution, the Owner shall
pay the Family the amount of such excess on behalf of the Government
upon receipt of funds from the Govermment for that purpose.

1.4 Term of Contract. The initial term of this Contract shall
be as stated in Section 1.1b. This Contract may be renewed, by
agreement of the Goverument and the Owner, for two additicnal terms
of five years each; Provided, however, that the total Contract term
for any unit, including renewals, shall not exceed 15 years.

1.5, Maximum Housing Assistance Commitment; Project Account,

a. Maximum Housing Assistance Commitment. Notwithstanding any
other provisians of this Contract (other than paragraph b of this
Section) or any provisions of any other contract between the Government
and the Owner, the Government shall not be obligated to make and shall
not make any payments for housing assistance and fees under this
Contract in excess of the amount per annum stated in Section 1.1d;
Provided, however, that this amount shall be reduced ccmmensurately
with any reduction in the number of Contract Units or in the Contract
Rents or pursuant to any other provisions of this Contract, and
provided further that such amount may be increased to reflect any
increase in the number of Contract Units when and if the Government
approves such increase.

b. Project Account. In order to assure that housing assistance
payments will be increased on a timely basis to cover increases in
Contract Rents or decreases in Family Incomes:

(1) A Project Account shall be established and maintained, in
an amount as determined by the Government consistent with its
responsibilities under section 8(¢) (6) of the Act, out of amounts
by which the maximum Ceontract commitment per year exceeds amounts
paid under the Contract for any Fiscal Year. This account shall be
established and maintained by the Government as a. specifically
identified and segregated account. To the extent funds are available
in said account, the maximum total annual housing assistance payments
for any Fiscal Year wmay exceed the maxloum amount stated in paragraph
a of this Section to cover increases in Contract Rents or decreases
in Family Incomes (see Section 1.8). Any amount remaining in said
account after payment cof the last housing assistance payment with
respect to the project shall be applied by the Government in accordance
with law.

Page 3
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(2} Whenever the Government approved astimate of the required
Annual Contributinn exceeds the maximum Contract commitment then in
effect, and would cause the amount in the Project Account to be less
than an amount equal to 40 percent of such maximum Contract commitment,
the Government shall, within a reasconable pariod of time, take such
additional steps authorized by section 8(c)(6) of the Act as may be
necessary to carry out this assurance, including (as provided in that
section of the Act) "the reservation of annual ceontributions
authority for the purpose of amending housing assistance comntracts cor
the allocation of a portion of new authorizations for the purpose of
amending housing assistance contracts."

1.6 Housing Assistance Payments to Cwner.

a. General. (1) HYousing assistance payments shall be paid to
the Owner for units under lease by Families in accordance with the
Contract. The housing assistance payment will cover the difference
between the Contract Rent and that portion of said rent payable by
the Family as determined in accordance with the Government-established
schedules and criteria.

(2) The amount of housing assistance paymen: »ayable on behalf
of a Family and the amount of rent payable by such Family shall be
subject to change by reason of changes iz Family Income, Family com-—
position, or extent of exceptional medical or other unusual expenses,
in accordance with the Covernment-established schedules and criteria;
or by reason of adjustment by the Government of any apulicable
Allowance for Utilities and Other Serwvices. Anv such change shall be
effective as cof the date stated in a notification of such change to
the Family.

b. Vacancies After Rent-up. (1) If a Family vacates its unit
{other than as a result of action by the Owner which is in violation
of the Lease or the Contract or any applicable law), the Owner shall
receive housing assistance payments in the amount of 80 percent of
the Contract Rent for a vacancy period not exceeding 60 days; Provided,
however, that if the Owner collects any of the Family's share of the
rent for this period ir an amount which, when added to the 80 percent
payments, results in more than the Contract Rent, such excess shall
be payable to the Governmuent or as the Governemnt may direct. (See
a;so Section 1.9b.) The Owner shall not “e entitled to any payment
under this subparagraph unless he: (i) immediately upon learning
of the vacancy, has notified the Government of the vacancy or
prospective vacancy and the reasons for the vacancy, (ii) has taken
and continues to take all feasible actions to fill the vacancy,
including, but not limited to, contacting applicants on his waiting

Page L
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1ist, if any, and advising them of the availability of the unit, and
(1i1) has not rejected any eligible applicant, except for good cause.

(2) If the Owner evicts a Family, he shall not be entitled
to any payment under paragraph b(l) of this Section unless the request
for such payment is supported by a certification that (i) he gave
gsuch Family a written notice of the proposed eviction, stating the
grounds and advising the Family that it had 10 days within which to
present its objections to the Owner in writing or in person and (ii)
the proposed eviction was not in violation of the Lease or the
Contract or any applicable law.

€. Limitation on Payments for Vacant Units. The Owner shall
not be entitled to housing assistance payments with respect to
vacant units under this Section to the extent he is entitled to pay-
ments from other sources (e.g., payments for losses of rental income
incurred for holding units vacant for relocatees pursuant to Title [
of the Housing and Community Development Act of 1974 or payments under
Section 1.9b of this Contract).

d. Government Not Obligated for Family Rent. The Governemnt
has not assumed any obligation for the amount of rent payable by any
Family or the satisfaction of any claim by the Owner against any
Family other than in accordance with Section 1.9b of this Contract.
The financial obligation of the Government is limited to making
housing assistance payments on behalf of Families in accordance with
this Contracet.

e. Owner's Monthly Requests for Payments. (1) The Ouner shall
submit monthly requests to the Government for housing assistance
payments., Each such request shall set forth: (i) the name of each
Family and the address and/or number of the unit leased by the Family:
(11) the address and/or the number of units, if any, not leased to
Families for which the Owner is claiming payments; (iii) the Contract
Rent as set forth in Exhibit A for each unit for which the Owner is
claiming payments; (iv) the amount of rent payable by the Family
leasing the unit {or, where applicable, the amount to be paid the
Family in accordance with Section 1.3b(2); and (v) the total amount
of housing assistance payments requested by the Owner.

(2) Each of the Owner's monthly requests shall contain a
certification by him that to the best of his knowledge and belief (1)
the dwelling units are in Decent, Safe, and Sanitary condition, (ii)
all the other facts and data on which the request for funds is based
are true and correct, (ili) the amount requested has been calculated
in accordance with the provisions of this Contract and is payable under

the Contract, and (iv) none of the amount claimed has been previously
claimed or paid.

Page §
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(3) If the Owner has received an excessive payment, the Govermment,
in addition to any other rights to recovery, may deduct the amount from
any subsequent payment or payments.

(4) The Owner's monthly requests for housing assistance payments
shall be made subject to penalty under 18 U.S5.C, 1001, which provides,
among other things, that whoever knowingly and willfully makes or
uses a document or writipg containing any false, fictitious, or
fraudulent statement or entry, in any matter within the jurisdiction
of any department or agency of the United States, shall be fined not
more than $10,000 or imprisoned for not more than five years, or both.

(5) Projects pursuant to sectlon 236 of the National Housing
Act. Owners of projects operating pursuant to section 236 shall make
the following modification to their Monthly Report of Excess Income
(Form HUD-93104). On page 2, enter the HUD-approved basic rent under
"Basic Rental" {column 3); any amount received pursuant to paragraph b
or ¢ of this Section 1.6 shall be entered under "Collections this
Month" (column 4); the difference between these two amounts (column
3 and column 4) shall be entered under "Adjustments for Vacancies"
(column 5). Should the tenant make any payment, that amount shall be
added to the amount received pursuant to paragraph b or ¢ of this
Section 1.6 and entered under c¢column 4. If the amount of column 4
exceeds column 3, no entry should be made in column 5. The balance
of page 2 and all of page 1, Form HUD-93104, shall be prepared in
accordance with the Form's instructions.

1.7 Maintenance, Operation and Inspection.

a., Maintenance and Operation. The Owner agrees (1) to maintain
and operate the Contract Units and related facilities so as to provide
Decent, Safe, and Sanitary housing, and (2) to provide all the
services, maintenance and utilities set forth in Exhibit C. If the
Government determines that the Cwner is not meeting one or more of
these obligations, the Gevernment shall have the right, in addition
to its other rights and remedies under this Contract, to abate
housing assistance payments in whole or in part.

b. Inspection. (1)  Prior to occupancy of any unit by a Family,
the Owner and the Family shall inspect the unit and both shall certify,
on forms prescribed by the Government, that they have inspected the
unit and have determined it to be Decent, Safe, and Sanitary in
accordance with the criteria provided in the prescribed forms.,

Copies of these reports shall be kept on file by the Owner for at
least three years.

Page 6
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(2) The Government shall inspect or cause to be inspected each
Contract Unit and related facilities at least annually and at such other
times as may be necessary to assure that the Owner is meeting his
obligation to maintain the units in Decent, Safe, and Sanitary conditien
and to provide the agreed upon utilities and other services. The
Government shall take into account complaints by occupants and any
other information coming to its attention in scheduling inspections and
shall notify the Owner of its determination.

c¢. Units Not Decent, Safe, and Sanitary. If the Government
notifies the Owner that he has failed to maintain a dwelling unit in
Decent, Safe, and Sanitary condition and the Owner fails t¢ take
corrective action within the time prescribed in the notice, the
Government may exercise any of its rights or remedies under the
Contract, ircluding abatement of housing assistance payments, even 1f
the Family continues to occupy the unit.

d. Notification of Abatement. Any abatement of housing assistance
payments shall be effective as provided in written notification to the
Owner. The Government shall promptly notify the Family of any such
abatement.

e. Overcrowded and Underoccupied Units. If the Government
determines that a Contract Unit is not Decent, Safe, and Sanitary
by reason of increase in Family size, or that a Contract Unit is
larger than appropriate for the size of the Family in ¢-:cupancy, housing
assistance payments with respect to such unit will not be abated, unless
the Owner fails to offer the Family a suitable unit as soon as one
becomes vacant and ready for occupancy. The Owner may receive housing
assistance payments for the vacated unit if he complies with the
requirements of Section 1.6b{(1).

1.8 Rent Adjustments.

a. Funding of Adjustments. Housing assistance payments will be
made in increased amounts commensurate with Contract Rent adjustments
up to the maximum amount authorized under Section 1.5a of this Contract.

b. Adjustments of Contract Rents. Contract Rents shall
automatically be adjusted whenever a HUD-approved rent increase as
provided under the Regulatory Agreement takes effect, provided such
increase does not exceed the Maximum Unit Rents set forth in Exhibit A,
and the HUD-approved rents shall become the new Contract Rents. For
any sectlon 221(d)(3) BMIR, section 236, or section 202 project, the
housing assistance payment shall be the amount by which the rent payable
by the Eligible Family under section 8 is less than the subsidized rent
(which subsidy shall not be reduced on account of any section 8
assistance). '

Page 7
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¢. Adjustments cf Maximum Unit Rents.

(1) Automatic Annual Adjustments.

(i) Automatic Annual Adjustment Factors will be determinec by the
Government at least annually; interim revisions may be made as market
conditions warrant. Such Factors and the basis for their detzrmination
will be published in the Federal Register. These published Factors
will be reduced appropriately by the Government where utilities are paid
directly by the Families.

{(i1) O©On each anniversary date of the Contract, the Maximum Unit
Rents shall be adjusted by applying the applicable Automatic Annual
Adjustment Factor most recently published by the Govermment. Maximum
Unit Rents may be adjusted upward or downward, as may be appropriate;
however, in no case shall the adjusted Maximum Unit Rents be less than
the Maximum Unit Remnts on the effective date of the Ccntract.

(2) Special Additional Adjustments. Special additional adjustments
may be granted, when approved by the Government, to reflact increases in
the actual and necessary expenses of owning and maintaining the Contract
Units which have resulted from substantial general increases in real
property taxes, utility rates, or similar costs (i.e., assessments, and
utilities not covered by regulated rates), but only if and to the extent
that the Owner clearly demonstrates that such general increases have
caused increases in the Cwner's operating costs which are not adequately
compensated for by automatic annual adjustments. The Owner shall submit
to the Government financial statements which clearly support the
increase.

d. OQOverall Limitation. Notwithstanding any other provisions
of this Contract, adjustments as provided in this Section shall not
result in material differences between the rents charged for assisted
and comparable unassisted units, as determined by the Government.

e. Incorporation of Rent Adjustment. Any adjustment in Contract
Rents or Maximum Unit Rents shall be incorporated into Exhibit A by a
dated addendum to the Exhibit establishing the effective date of the
adjustment.

1.9 Leasing of Units.

a. Compliance with Equal Opportunity. Marketing of units and
selection of Families by the Owner shall be in accordance with the
Owner's Government-approved Affirmative Fair Housing Marketing Plan,
shown as Exhibit D, and with all regulatioms relating to fair housing
advertising.

Page §
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bh. Security and Utility Deposits. (1)} The Owner may require
Families to pay a security deposit in an amount equal to one month's
Gross Family Contribution. If a Family vacates its unit, the Owner,
subject to State and local law, may utilize the deposit as reimbursement
for any unpaid rent or other amount owed under the Lease. If the Family
has provided a security deposit, and it is insufficient for such
reimbursement, the Owner may claim reimbursement from the Government,
not to exceed an amount equal to the remainder of one month's Contract
Rent. Any reimbursement under this Section shall be applied first toward
any unpaid rent. If a Family vacates the unit owing no rent or other
amount under the Lease or if the amount owed is less than the amount of
the security deposit, the Owner shall refund the full amount or the unused
balance, as the case may be, to the Family.

(2) 1In those jurisdictions where interest is payable by the Owner
on security deposits, the refunded amount shall include the amount of
interest payable. All security deposit funds shall be deposited by the
Owner in a segregated bank account, and the balance of this account, at
all times, shall be equal to. the total amount collected from tenants then
in occupancy, plus any accrued interest. The Owner shall comply with all
State and local laws regarding interest payments on security deposits.

{3) TFamilies shall be expected to obtain the funds to pay security
and utility deposits, if required, from their own resources and/or other

private or public sources.

c¢. Eligibility, Selection and Admission of Families.

(1) The Owner shall be responsible for determination of eligibility
of applicants, selection of families from among those determined to be
eligible, and computation of the amount of housing assistance payments
on behalf of each selected Family in accordance with schedules and
criteria established by the Goveroment,

(2) 1In filling vacancies at the time the Contract is executed, as
well as in f£illing subsequent vacancies, the Ouner shall rent to Very
Low~Income Families until at least 30 percent of the Contract Units are
occupied by such Families. Thereafter, the Owner shall exercise his best
efforts to maintain at least 30 percent occupancy of Contract Units by
Very Low-Income Families.

(3) The Lease entered into between the Owner and each selected
Family shall be on the form of Lease approved by the Government.

Page 9
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{4) The Owner shall make a reexamination of Family Income,
composition, and the extent of medical or other unusual expenses
incurred by the Family, at least annually, and appropriate redetermin-
ations shall be made by the Owner of the amount of Family contribution
and the amount of housing assistance payment, all in accordance with
schedules and criteria established by the Government. In connection
with the reexamination, the Owner shall determine what percentage of
Families in occupancy are Very Low-Income Families. 3If there are fewer
than 30 percent Very Low-Income Families in occupancy, the Owner shall
report the fact to the Govermment.

d. Rent Redetermination After Adjustment in Allowance for
Utilities and Other Services. 1In the event that the Quner is notified
of a Government determination making an adjustment in the Allowance
for Utilities and Other Services applicable to any of the Contract.Units,
the Owner shall promptly make a corresponding adjustment in the amount
of rent to be paid by the affected Families and the amount of housing
asslstance payments.

e. Processing of Applications and Complaints. The Owner shall
process applications for admission, notifications to applicants, and
complaints by applicants in accordance with applicable Government
requirements and shall maintain records and furnish such copies or
other information as may be required by the Government.

f. Government Review; Incorrect Pavments. In making housing
assistance payments to Owners, the Government will review the Owner's
determinations under this Section. If as a result of this review, or
other reviews, audits or information received by the Government at
any time, it is determined that the Owner has received improeper or
excessive housing assistance payments, the Government shall have the
right to deduct the amount of such overpayments from any amounts other-
wise due the Owner, or otherwise effect recovery thereof.

1.10 Eviction. ({a) The Owner shall not evict the Family unless
the Owner complies with the requirements of local law, if any, and of
this Section. The Owner shall give the Family a written netice of the
proposed eviction, stating the grounds and advising the Family that it
has 10 days (or such greater number, if any, that may be required by
local law) within which to respond to the Ouwner.

(b) Where a PHA is a party to this Contract, the Owner must obtain
the PHA's authorization for an eviction; accordingly, a copy of the
notice shall be furnished simultansously to the PHA, and the notice shall
also state that the Family may, within the same time period, present its
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cbjections to the PHA in writing or im person. The PHA shall forthwith
examine the grounds for evietion and shall authorize the eviction
unless it finds the grounds to be insufficient under the Lease. The
PHA shall notify the Owner and the Family of its determination within
20 days of the date of the notice to the Family, whether or not the
Family has presented objections to the PHA. If the Owner has not
received a response from the PHA within 2Q days, he shall telephone the
PHA and shall be informed by the PHA whether a notice of determination
has been mailed. If the PHA informs the Owner that no notice has been
mailed within the 20-~day peried, the PHA shall be deemed to have authorized
the eviction. The PHA shall be entitled to a fee of 510 for each
proposed eviction action submitted by the Owner and reviewed by the PHA.
The PYA shall submit its bills on a monthly basis, or less frequently
as appropriate. Each request shall set forth the projert name, pruject
number, and the name ard address of the resident whom the owner

wishes to evict.

1.11 Reduction of Number of Contract Units for Failure to Lease
to Eligible Familjes.

a. After First Year of Contract. If at any time, beginning six
months aftey the effective date of this Centract, the Owner fails for
a continuous period of six months to have at least 80 percent of the
Contract Units leased or available for leasing by Families, .the
Govermment may on 30 days notice reduce the number of Contract Units
to not less than the number of units under lease or available for
leasing by Families, plus 10 percent of such number if the nuwber is
10 or more, rounded to the next highest number.

b. At End of Initial and Each Renewal Term. At the end of the
initial term of the Contract and of each renewal tzrm the Government may,
by notice to the Owner, reduce the numher of Contract Units to not less
than (1} the number of units under lease or available for leasing by
Families at that time, or (2) the average number of units so leased or
available for leasing during the last year, whichever is the greater
number, plus 10 percent of such number 1f the number is 10 or more,
rounded to the next highest number.

c. Restoration of Units. The Government will agree to an amendment
of the Contract to provide for subsequent restoration of any reduction
made pursuant to paragraph a or b of this Section if the CGovernment
determines that the restoration is justified as a result of changes in
demand and in the light of the Owner's record of ccmpliamce with his
obligations under this Contract and if anmual contributions contract
authority is available; and the Government will take such steps
authorized by section 8(c) {6) of the Act as may be necessary to carry
out this assurance (see Section 1.5)}.
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PART II OF THE CONTRACT

2.1 VNondiscrimination in Housing.

a. The Owner shall not in the selection of Families, in the
provision of services, or in any other manner, discriminate against
any person on the grounds of race, color, creed, religion, sex, or
national origin. WNo person shall be automatically excluded from
participation in, cor be denied the benefits of, the Housing Assistance
Payments Program because of membership in a class such as unmarried
mothers, recipients of public assistance, etc.

b. The Owner shall comply with all requirements imposed by Title
VIII of the Civil Rights Act of 1968, and any rules and regulations
pursuant thereto.

c. The Owner shall comply with all requirements imposed by
Title VI of the Civil Rights Act of 1964, Pub. L. 88-352, 78 Staf. 241;
the regulations of the Department of Housing and Urban Development
issued thereunder, 24 CFR, Subtitle A, Part 1, Section 1.1, et seq.;
the requirements of said Department pursuant to said regulations;
and Executive Order 11063 to the end that, in accordance with that Act,
the regulations and requirements of said Department thereunder, and
said Executive Order, no person in the United States shall on the
grounds of race, color, creed, religion or nativnal origin, be
excluded from participation in, or be denied the benefits of, the
Housing Assistance Payments Program, or be otherwise subjected to
discrimination. This provision is included pursuant to the
regulations of the Department of Housing and Urban Development, 24 CFR,
Subtitle A, Part 1, Section 1.1, et seq.; issued under Title VI of the
said Civil Rights Act cof 1964, and the requirements of said
Department pursuant to said regulations; and the obligation of the
Owner to comply therewith inures to the benefit of the Government
and the said Department, either of which shall be entitled to invoke
any remedies available by law to redress any breach thereof to
‘compel compliance therewith by the Owner.

2.2 Training, Employment, and Contracting Opportunities For
Businesses and Lower-Income Persons. [Strike this Section if five
times the dollar amount in Section 1.ld of this Comntract is $500,000
or less.]
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a. The project assisted under this Contract is subject to the
requirements of section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that, to the
greatest extent feasible, opportunities for training and employment
be given lower-income residents of the project area and contracts for
work in connection with the project be awarded to business concerns
which are located in, or owned in substantial part by persons
residing in, the area of the project.

b. WNotwithstanding any other provision of this Contract, the
Owner shall carry out the provisions of said section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and
Urban Development set forth in 24 CFR, Part 135 (published in 38
Federal Register 29220, October 23, 1973), and all applicable rules
and orders of the Secretary issued thereunder prior to the execution
of this Contract. The requirements of said regulations include, but
are not limited to, development and implementation of an affirmative
action plan for utilizing business concerns located within, or owned
in substantial part by persons residing in, the area of the project;
the making of a good faith effort, as defined by the regulations,
to provide training, employment, and business opportunities required
by section 3; and incorporation of the 'section 3 clause'" specified
by section 135.20(b) of the regulations and paragraph d of this
Section in all contracts for work in connection with the project.
The Owner certifies and agrees that he is under no contractual or
other disability which would prevent him from complying with these
requirements.

c. Compliance with the provisions of section 3, the
regulations set forth in 24 CFR, Part 135, and all applicable rules
and orders of the Secretary issued thereunder prior to approval by
the Government of the application for this Contract, shall be a
condition of the Federal financial assistance provided to the project,
binding upon the Ounmer, his successors and assigns. Failure to
fulfill these requirements shall subject the Cwner, his contractors
and subcontractors, his successors, and assigns to the canction
specified by this Contract, and to such sanctions as are specified by
24 CFR, Section 135.135.

d. The Owner shall incorporate or cause to be incorporated imto
any contract or subcontract for work pursuant to this Contract in

excess of $50,000 cost, the following clause:

"Employment of Project Area Residents and Contractors

Page 1L
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"A., The work to be performed under this Contract 1s on a project
assisted under a program providing direct Federal financial assistance
from the Department of Housing and Urban Development and is subject to
the requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that, te
the greatest extent feasible, opportunities for training and
employment be given lower-income residents of the project area and
contracts for work in connection with the project be awarded to
business concerns which are located in, or owned iIn substantial part
by persons residing in, the area of the project.

"B. The parties to this Contract will comply with the provisions
of said section 3 and the regulations issued pursuant thereto by
the Secretary of Housing and Urban Development set forth in 24 CFR,
Part 135, and all applicable rules and orders of the Department
issued thereunder prior to the execution of this Contract. The .
perties to this Contract certify and agree.that they are under no
contractual or other disability which would prevent them from
complying with these requirements.

"C. The contractor will send to ‘each labor organization or
representative of workers with which he has a collective bargaining
agreement or other contract or understanding, if any, a notice
advising the said labor organization or workers' representative of
his commitments under this section 3 clause and shall post copies of
the notice in conspicuous places available to employees and
applicants for employment or training.

"D. The contracror will include this section 3 clause in every
subcontract for work in connection with the project and will, -at the
direction of the applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the subcontract upon
a finding that the subcontract is in violation of regulations issued
by the Secretary of Housing and Urban Development, 24 CFR, Part 135.
The contractor will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation
of regulations under 24 CFR, Part 135, and will not let any subcontract
unless the subcontractor has first provided it with a preliminary
statement of ability to comply with the requirements of these
regulations.

"E. Compliance with the provisions of section 3, the regulations
set forth In 24 CFR, Part 135, and all applicable rules and orders of
the Department issued thereunder prior ro the execution of the
Contract, shall be a condition of the Federal financial assistance
provided to the project, binding upon the applicant or recipient for
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such assistance, its successors, and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors
and subcontracters, its successors, and assigns to those sanctions
specified by the grant or loan agreement or contract through which
Federal assistance is provided, and to such sanctions as are

specified by 24 CFR, Section 135.135."

e, The Owner agrees that he will be bound by the above Employment
of Project Area Residents and Contractors clause with respect to his
own employment practices when he participates in federally assisted
work.

2.3 Cocperation in Equal Opportunity Compliance Reviews.

The Qwner shall cooperate with the Government in the conducting
of compliance reviews ahd complaint investigations pursuant to all
applicable civil rights statutes, Executive Orders, and rules and
regulations pursuant thereto.

2.4 TFlood Insurance. TIf the project is located in an area that
has been identified by the Secretary of Housing and Urban Development
as an area having special flood hazards and if the sale of flood
insurance has been made available under the National Flood Insurance
Act of 1968, the Owner agrees that the project will be covered,
during its anticipated economic or useful life, by flood insurance in
an amocunt at least equal to its development or project cost (less
estimated land cost) or to the maximum limit of coverage made
available with respect to the particular type of property under the

' National Flood Insurance Act of 1968, whichever is less.

2.5 C(Clean Air Act and Federal Water Pollution Control Act.
Strike this Section if 5 times the dollar amount in Section 1.1d
of this Contract is $100,000 or less.

In compliance with regulations issued by the Environmental
Protection Agency ("EPA"), 40 CFR, Part 15, 39 F.R. 11099,
pursuant to the Clean Air Act, as amended ("Air Act'"), 42 U.S.C.
1857, et seq., the Federal Water Pollution Control Act, as amended
("Water Act"), 33 U.S.C. 1251, et seq., and Executive Order 11738,
the Owner agrees that:

a. Any facility to be utilized in the performance of this
Contract or any subcontract shall not be a facility listed on the EPA
List of Violating Facilities pursuant to section 15.20 of said
regulations;
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b. He will promptly notify the Department of Housing and Urban
Development field office director of the receipt of any communication
from the EPA indicating that a facility to be utilized for
the Contract 1is under consideration to be listed on the EPA list of
Vipolating Facilities;

c. He will comply with all the requirements of section 114 of the
Air Act and section 308 of the Water Act relating to inspection,
monitoring, entry, reports, and information, as well as all other
requirements specified in section 114 and section 308 of the Air Act
and the Water Act, respectively, and all regulations and guidelines
issued thereunder; and

d. He will include or cause to be included the provisions of
this Section in every nonexempt subcontract, and that he will take
such action as the Government may direct as a means of enforcing such
provisions.

2.6 Reports and Access to Premises and Records

a. The Owner shall furnish such information and reports pertinent
to the Contract as reasonably may be required from time to time by the
Government.

b. The Owner shall permit the Government or any of its duly
authorized representatives to have access to the premises including
access to dwelling units, and, for the purpose of audit and
examination, to have access to any books, documents, papers and -
records of the Owner that are pertinent to compliance with this
Contract, including the verification of information pertinent to the
monthly requests for housing asgistance payments.

2.7 Non-compliance by the Owner under Contract.

a. The Owner shall be found to be in non-compliance with the
terms of this Contract if:

. {1) The Owner has violated or failed to comply with any
provision of, or obligation under, this Contract or of any Lease;

{(2) The Owner has asserted or demonstrated an intention not

to perform some or all of his obligaticns under this Contract or
under any Lease; or
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(3) The Owner has violateaq or failed to c¢omply with any provision
of or obligation under the Regulatory Agreement.

b. Upon a determination by the Government that the Owner is in
non-compliance under the Contract, the Goverament shall notify the
Owner of (1) the nature of the non-compliance, (2) the actions
required to be tzken and the remedies tco be applied on account of the
non-compliance (including actions by the Qwner to cure the non-
compliance and, where appropriate, abatement of housing assistance
payments in whole or in part and recovery of overpayments), and
(3) the time within which the Owner shall respond with a showing that
he has taken all the actions required of him. If the Ouwner fails to
respond or take action to the satisfaction of the Government, the
Government shall have the right to terminate this Contract in
whole or in part or to take other corrective action to achieve
compliance.

Al

c. The availability of any remedy under this Contract shall not
preclude the exercise of any other remedy available under this
Contract or under any provisions of law, nor shall anvy action taken
in the exercise of anv remedy be deemed a walver of any other rights
or remedies. Failure to exercise any right or remedy shall not
constitute a waiver of the right to exercise that or any other right
or renmedy at any time.

2.8 Financial Default.

In the event of a financial default under the mortgage, the
Government reserves the right to assign assistance payments directly
to a lender, including the Government as lender, im satisfaction of
any obligations under the mortgage.

2.9 Disputes.

a. Except as otherwise provided herein, any dispute concerning
a question or fact arising under this Contract which is not disposed
of by agreement between the Department of Housing and Urban
Development field office and the Owner may be submitted by the Owner
to the Secretary of Housing and Urban Development. The decision
of the Secretary or duly authorized representative for the resolution
of such disputes shall be final and conclusive, unless determined by
a court of competent jurisdiction to have been fraudulant, or
capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or not supported by substantial evidence. 1In
connection with any proceeding under this Section, the Owner shall be
afforded an opportunity to be heard and to offer evidence in support
of his position.

b. This Section does not preclude consideration of questions
of law in connectior with the decision rendered under paragraph a
of this Section; Provid..d, however, that nothing herein shall be
construed as making final the decision of any administrative
official, representative, or board, on a question of law.
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2.10 Interest of Members, Officers, or Emplovees of PEA,
Members of Local Governing 3ody or Other Public Officials.

No menber, officer, or employee of the PHA, no member of the
governing body cof the locality (city and county) im which the project
is situated, no member of the governing body of the locality in which
the PHA was activated, and no other public official of such locality
or localities who exercises any functions or responsibilities with
respect to the project. during his tenure or for one year thereafter,
shall have any interest, direct or indirect, in this Contract or in
any proceeds or benefits arising therefrom.

2,11 Interest of Member of or Delegate to Congress.

No member of or delegate to the Congress of the United States of
America or resident commissioner shall be admitted to any share or
part of this Contract or to any benefits which may arise therefrom.

2.12 Sales or Foreclosures.

In the event of foreclosure, including foreclosure by the
Government, or in the event of any asgsignment or =ale agreed to by the
Government or made to the Government, assistance payments shall
continue in accordance with the terms of the Centract.

WARNING: 18 U.S.C. 1001 provides, among other things, that whoever
knowingly and willfully makes or uses a document or writing '‘containing
any false, fictitious, or fraudulent statement or entry, in any matter
within the jurisdiction of any department or agency of the United
States, shall be fined not more than $10,000 or imprisoned for not more
than five years, or both.

ST. JAMES MANOR, INC.

Owner e e

L e e

Y

By RN 7 e e
. ’{_ / )2 o L ‘
“FJ 28 PN iy
{(Official title)

Date ( i’ié{c’k}ui}ﬁ =2 , 191@

United Stqteg.Sf America, Secretary of YRHAXXAXX XXX XXX XXX XK XXXX
Housinéﬂ—a’ d Urban’(rDevelopment

7 A 2 YBIOOCK XX XX XX KR XX XX XXX X XXX

By -~ ‘Lt:éi,"/'." ZZ/Z;M/? )

A XXXX KX XXXKXXXX XK XX XNXXKX

ARTE AN REOTCE XXXXXX XS0060608 BEutelX X X

i (Official title
T ., NOROEO0OOCOOMNX XX R XX
Date A Ve T » 19 7Tl

Frl.S. GOVERMMENT PRINTING OFFICE  1976—0-205-410
{shoot at 45%)
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U.S. Department of Housing and Urban Development

Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS

BASIC RENEWAL CONTRACT
ONE-YEAR TERM

OMB Control #2502-0587

“Publlc reporting burden for this collection of information is estimated lo average 1 hour, This includes the time for collecting, reviewing, and reporling the data,
The information is being collected for obtaining a signature on legally binding documents and will be used to enforce contractual obligalions. Responsa to this
request for information is required in order to receive the benefits o be derived. This agency may nol collec! this information, and you are not required to
complete this form unless it has a currently valid OMB conlrol number. No confidentiality Is assured.”

PREPARATION OF CONTRACT

Reference numbers in this form refer to notes at the end of the contract text.
These endnotes are instructions for preparation of the Basic Renewal Contract.
The instructions are not part of the Renewal Contract

HUD-9636 ' " Basic Renewal Contract

One-Year Term
REV 11-05-2007

Rec'd 8/21/2018 - CMS
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U.S. Department of Housing and Urban Development
Office of Housing

Project-based Section 8

HOUSING ASSISTANCE PAYMENTS
BASIC RENEWAL CONTRACT

ONE-YEAR TERM

1 CONTRACT INFORMATION?
PROJECT

Section 8 Project Number: NE261.000007

Section 8 Project Number of Expiring Contract: NE261.000007

FHA Project Number (if applicable): N/A

Project Name: Saint James Manor

Project Description:
3118 N 60" St, Omaha, Douglas County, Nebraska 68104

TYPE OF RENEWAL

<] Check this box for a project renewed under Section 524(a) of MAHRA
(notincluding a Mark-Up-To-Market renewal).

[ ] Check this box for a project renewed at exception rents under
Section 524(b)(1) of MAHRA.

HUD-9636 ' ) ~ Basic Renewal Contract
One-Year Term
REV 11-05-2007
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PARTIES TO RENEWAL CONTRACT

Name of Contract Administrator’

Housing Authority of the City of Bremerton

Address of Contract Administrator

345 - 6th Street, Suite 200
Bremerton, WA 98337-1860

Name of Owner 5
St. James Manor, LP

Address of Owner

3300 N. 60" St.
Omaha, NE 68104

2 TERM AND FUNDING OF RENEWAL CONTRACT

a The Renewal Contract begins on September 1, 2018° and
shall run for a period of one year.

b Execution of the Renewal Contract by the Contract Administrator is
an obligation by HUD of $ 170 400 an amount sufficient to
provide housmg assistance payments for approximately
four (4) months of the Renewal Contract term.

c HUD will provide additional funding for the remainder of the
Renewal Contract term subject to the availability of sufficient

Armramriatiang WAllham o Ih A mm i abimms Ana LI Y oa.t

appropriations. When such appropriations are available, HUD wi

HUD-9636 ) o ) - Basic Renewal Contract

One-Year Term
REV 11-05-2007
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obligate additional funding and provide the Owner written
notification of (i) the amount of such additional funding, and (ii) the
approximate period of time within the Renewal Contract term to
which it will be applied.

3 DEFINITIONS
ACC. Annual contributions contract.

Contract rent. The total monthly rent to owner for a contract unit,
including the tenant rent (the portion of rent to owner paid by the
assisted family).

Contract units. The units in the Project which are identified in Exhibit A
by size and applicable contract rents.

HAP contract. A housing assistance payments contract between the
Contract Administrator and the Owner.

HUD. The United States Department of Housing and Urban Development.

HUD requirements. HUD regulations and other requirements, including
changes in HUD regulations and other requirements during the term of
the Renewal Contract.

MAHRA. The Multifamily Assisted Housing Reform and Affordability Act
of 1997 (Title V of Public Law No.105-65, October 27, 1997, 111 Stat.
1384), as amended.

PHA. Public housing agency (as defined and qualified in accordance with
the United States Housing Act of 1937. 42 U.S.C. 1437 et seq.).

Project. The housing described in section 1 of the Renewal Contract.

Renewal Contract. This contract, including applicable provisions of the
Expiring Contract (as determined in accordance with section 5 of the
Renewal Contract).

Section 8. Section 8 of the United States Housing Act of 1937 (42 U.S.C.
1437f)

HUD-9636 ' o Basic Renewal Contract
One-Year Term
REV 11-05-2007
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4 RENEWAL CONTRACT

a Parties

(1) The Renewal Contract is a housing assistance payments
contract ("HAP Contract”) between the Contract
Administrator and the Owner of the Project (see section 1).

(2)  IfHUD is the Contract Administrator, HUD may assign the
Renewal Contract to a public housing agency (“PHA”) for the
purpose of PHA administration of the Renewal Contract, as
Contract Administrator, in accordance with the Renewal
Contract (during the term of the annual contributions contract
("ACC”) between HUD and the PHA). Notwithstanding such
assignment, HUD shall remain a party to the provisions of
the Renewal Contract that specify HUD’s role pursuant to
the Renewal Contract, including such provisions of section 9
(HUD requirements), section 10 (statutory changes during
term) and section 11 (PHA default), of the Renewal Contract.

b Statutory authority

The Renewal Contract is entered pursuant to section 8 of the
United States Housing Act of 1937 (42 U.S.C. 1437f), and
section 524 of MAHRA.

'+ Expiring Contract

Previously, the Contract Administrator and the Owner had entered
into a HAP Contract ("expiring contract") to make Section 8 housing
assistance payments to the Owner for eligible families living in the
Project. The term of the expiring contract will end prior to the
beginning of the term of the Renewal Contract.

d Purpose of Renewal Contract

(1) The purpose of the Renewal Contract is to renew the
expiring contract for a one-year term. During the term of the
Renewal Contract, the Contract Administrator shall make
housing assistance payments to the Owner in accordance
with the provisions of the Renewal Contract.

(2)  Housing assistance payments shall only be paid to the
Owner for contract units occupied by eligible families leasing

HUD-9636 Basic Renewal Contract
One-Year Term

REV 11-05-2007
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decent, safe and sanitary units from the Owner in

S e e ll Litim
accordance with statutory requirements, and with all HUD

regulations and other requirements. If the Contract
Administrator determines that the Owner has failed to
maintain one or more contract units in decent, safe and
sanitary condition, and has abated housing assistance
payments to the Owner for such units, the Contract
Administrator may use amounts otherwise payable to the
Owner pursuant to the Renewal Contract for the purpose of
relocating or rehousing assisted residents in other housing.

e Contract units
The Renewal Contract applies to the Contract units.
5 EXPIRING CONTRACT — PROVISIONS RENEWED

a Except as specifically modified by the Renewal Contract, all
provisions of the Expiring Contract are renewed (to the extent such
provisions are consistent with statutory requirements in effect at
the beginning of the Renewal Contract term).

b All provisions of the Expiring Contract concerning any of the
following subjects are not renewed, and shall not be applicable
during the renewal term:

(1) Identification of contract units by size and applicable contract
rents;

(2) The amount of the monthly contract rents:
(3)  Contract rent adjustments; and

(4) Project account (sometimes called "HAP reserve” or "project
reserve”) as previously established and maintained by HUD
pursuant to former Section 8(c)(6) of the United States
Housing Act of 1937 (currently Section 8(c)(5) of the Act, 42
U.S.C. 14371f(c)(5)). Section 8(c)(5) does not apply to the
Renewal Contract, or to payment of housing assistance
payments during the Renewal Contract term.

c The Renewal Contract includes those provisions of the Expiring
Contract that are renewed in accordance with this section 5.

HUD-9636 ) ' ~ Basic Renewal Contract
One-Year Term
REV 11-05-2007
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6 CONTRACT RENT

a Contract rents

Throughout the Renewal Contract term, the contract rent for each
bedroom size (number of bedrooms) shall be the contract rent
amount listed in Exhibit A of the Renewal Contract.

b No rent adjustments

There shall be no adjustment of the contract rents during the term
of the Renewal Contract. Special adjustments shall not be granted.

7 OWNER WARRANTIES

a The Owner warrants that it has the legal right to execute the
Renewal Contract and to lease dwelling units covered by the
contract.

b The Owner warrants that the rental units to be leased by the

Owner under the Renewal Contract are in decent, safe and
sanitary condition (as defined and determined in accordance with
HUD regulations and procedures), and shall be maintained in such
condition during the term of the Renewal Contract.

8 OWNER TERMINATION NOTICE

a Before termination of the Renewal Contract, the Owner shall
provide written notice to the Contract Administrator and
each assisted family in accordance with HUD requirements.

b If the Owner fails to provide such notice in accordance with the
law and HUD requirements, the Owner may not increase the
tenant rent payment for any assisted family until such time as the
Owner has provided such notice for the required period.

9 HUD REQUIREMENTS

The Renewal Contract shall be construed and administered in accordance
with all statutory requirements, and with all HUD regulations and other
requirements, including changes in HUD regulations and other
requirements during the term of the Renewal Contract. However, any
changes in HUD requirements that are inconsistent with the provisions of
the Renewal Contract, including the provisions of section 6 (contract rent),
shall not be applicable.

HUD-9636 ~ Basic Renewal Contract
One-Year Term
REV 11-05-2007
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10 STATUTORY CHANGES DURING TERM

If any statutory change during the term of the Renewal Contract is

inconsistent with section 6 of the Renewal Contract, and if HUD

determines, and so notifies the Contract Administrator and the Owner, that
the Contract Administrator is unable to carry out the provisions of

section 6 because of such statutory change, then the Contract

Administrator or the Owner may terminate the Renewal Contract

upon notice to the other party.

11 PHA DEFAULT

a This section 11 of the Renewal Contract applies if the Contract
Administrator is a PHA acting as Contract Administrator pursuant
to an annual contributions contract (“ACC”) between the PHA and
HUD. This includes a case where HUD has assigned the Renewal
Contract to a PHA Contract Administrator, for the purpose of PHA
administration of the Renewal Contract.

b If HUD determines that the PHA has committed a material and
substantial breach of the PHA's obligation, as Contract
Administrator, to make housing assistance payments to the Owner
in accordance with the provisions of the Renewal Contract, and that
the Owner is not in default of its obligations under the Renewal
Contract, HUD shall take any action HUD determines necessary for
the continuation of housing assistance payments to the Owner in
accordance with the Renewal Contract.

12 EXCLUSION OF THIRD-PARTY RIGHTS

a The Contract Administrator does not assume any responsibility for
injury to, or any liability to, any person injured as a result of the
Owner's action or failure to act in connection with the Contract
Administrator's implementation of the Renewal Contract, or as a
result of any other action or failure to act by the Owner.

b The Owner is not the agent of the Contract Administrator or HUD,
and the Renewal Contract does not create or affect any relationship
between the Contract Administrator or HUD and any lender to the
Owner or any suppliers, employees, contractors or subcontractors
used by the Owner in connection with implementation of the
Renewal Contract.

HUD-9636 a o Basic Renewal Contract

One-Year Term
REV 11-05-2007
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If the Contract Administrator is a PHA acting as Contract
Administrator pursuant to an annual contributions contract (“ACC")
between the PHA and HUD, the Contract Administrator is not the
agent of HUD, and the Renewal Contract does not create any
relationship between HUD and any suppliers, employees,
contractors or subcontractors used by the Contract Administrator to
carry out functions or responsibilities in connection with contract
administration under the ACC.

13  WRITTEN NOTICES

a

HUD-9636

Any notice by the Contract Administrator or the Owner to the other
party pursuant to the Renewal Contract shall be given in writing.

A party shall give notice at the other party’s address specified in
section 1 of the Renewal Contract, or at such other address as
the other party has designated by a contract notice. A party gives
notice to the other party by taking steps reasonably required to
deliver the notice in ordinary course of business. A party receives
notice when the notice is duly delivered at the party’s designated
address,

Basic Renewal Contract

One-Year Term
REV 11-05-2007
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Digitally signed by EDWARD

EDWARD MANNING MANNING

Date: 2018.08.21 14:14:00 -05'00"

Edward Manning, Director, Kansas City Asset Management Division
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EXHIBIT A

IDENTIFICATION OF UNITS ("CONTRACT UNITS")
BY SIZE AND APPLICABLE CONTRACT RENTS

Section 8 Contract Number: NE26L.000007

FHA Project Number (if applicable): N/A
Effective Date of the Rent Increase (if applicable): 09/01/2018

Number Number Contract Utility Gross

of Contract Units of Bedrooms Rent Allowance Rent

30 2 Bedroom 690 84 774

30 3 Bedroom 965 111 1076
Comments:

HUD-9636 - - Basic Renewal Contract

One-Year Term
REV 11-05-2007
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INSTRUCTIONS FOR PREPARATION OF RENEWAL CONTRACT
The following instructions are not part of the Renewal Contract.
Endnote numbers are keyed to references in the text of the Renewal Contract.

! This form of Renewal Contract is to be used for initial and subsequent renewals
of an expiring Section 8 project-based HAP contract under the authority of
Section 524(a) or 524(b)(1) of MAHRA for a one-year term. Attachment 11-2 is
to be used for renewals under the authority of Section 524(a) or 524(b)(1) of
MAHRA for a renewal term of two or more years.

This form may not be used for Mark-Up-To-Market Renewals. The HUD
prescribed form of Mark-Up-To-Market Renewal Contract must be used for
this purpose.

Section 2 of the Renewal Contract specifies the date on which the one-
year renewal term begins.

% To prepare the Renewal Contract for execution by the parties, fill out
all contract information in section 1 and section 2.

® Entera description of the housing that will be covered by the Renewal
Contract. The description must clearly identify the Project by providing the
Project's name, street address, city, county, state and zip code, block and lot
number (if known), and any other information necessary to clearly designate the
covered Project.

If necessary, attach an exhibit with a site plan, legal description or other
descriptive information. Enter a reference to the attached exhibit.

* Enter the name of the Contract Administrator that executes the Renewal

Contract. If HUD is the Contract Administrator, enter "United States of America —
Department of Housing and Urban Development (HUD)". If the Contract
Administrator is a public housing agency (“PHA"), enter the full legal name of the
PHA.

° Enter the full legal name of the Owner. For example: “ABC Corporation, Inc., a
Maryland corporation.”

Basic Renewal Contract

One-Year Term
REV 11-05-2007
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Expiring Contract. Enter the date of the first day after expiration of the
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term of the Expiring Contract.

..
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Enter the amount of funding obligated.

g Enter a whole number of months.

‘Basic Renewal Contract
One-Year Term
REV 11-05-2007
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF NEBRASKA

IN RE: Case No. BK 19-80878-TLS
SAINT JAMES APARTMENT PARTNERS Chapter 11
LLC

Debtor.

SECURED CREDITOR ST. JAMES MANOR, L.P.’S MOTION FOR RELIEF FROM
AUTOMATIC STAY

St. James Manor, L.P. (“St. James™), the primary secured creditor of Debtor, hereby

moves the Court, pursuant to 11 U.S.C. § 362, for relief from the automatic stay. In support of
this Motion, St. James respectfully represents as follows:

1. On June 7, 2019, Debtor Saint James Apartment Partners, LLC (“Debtor™) filed
its Voluntary Petition for Relief under Chapter 11 of the Bankruptcy Code (the “Petition Date™).

2. The Court has jurisdiction over this Motion under 28 U.S.C. § 1334. This matter
is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). Venue of this title 11 case and
this Motion is proper under 28 U.S.C. §§ 1408 and 1409.

Introduction

3. Debtor filed this bankruptcy as part of its ongoing feud with the U.S. Department
of Housing and Urban Development (“HUD”), a feud that stretches across multiple properties,
not only the Property (defined below) that is the subject of this single asset real estate
bankruptcy.

4. In this bankruptcy, however, Debtor’s feud with HUD has placed St. James —
Debtor’s secured creditor that is owed over $2.45 million in exchange for selling the Property to

Debtor in 2018 — in an untenable position.
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5. In June 2018, St. James sold the Property to Debtor and Debtor agreed: (a) to pay
the entire purchase price within nine (9) months; and (b) to arrange for the assignment of the
relevant HUD HAP Contract (defined below) to Debtor, which first requires Debtor to obtain
HUD’s approval on the TPA Application (defined below) .

6. Debtor, however, has been unable to obtain HUD’s approval on the TPA
Application, resulting in an alleged default under the HAP Contract and HUD freezing the
payments under the HAP Contract. Although St. James sold the Property to Debtor and Debtor
operates the Property, HUD takes the position that St. James remains the owner of the HAP
Contract.

7. Debtor’s failures have placed not only St. James at risk, but the housing stability
of over 100 individuals that live at the Property at risk. Further, HUD has informed St. James
that there have been numerous complaints from individuals that reside at the Apartment
Complex (as defined below) regarding Debtor’s operation and maintenance of the Apartment
Complex, particularly regarding a fire that occurred post-Petition.

8. The Petition Date was over 90 days ago. This is not a case in which monthly
interest payments pursuant to 11 U.S.C. § 362(d)(3)(B) (to the extent Debtor is able to make
such interest payments each month) will address and remedy the risk that Debtor has placed St.
James in, nor will such interest payments provide St. James with adequate protection.

9. Based on Debtor’s ongoing feud with HUD — a feud that Debtor has no apparent
plan to solve and remedy — St. James is seeking relief from the automatic stay pursuant to 11
U.S.C. § 362(d) to immediately foreclose on the Property’s deed of trust and ultimately transfer
the Property to a HUD-approved owner. St. James has a property management company that is

approved by HUD ready and willing to manage the Property upon the Court granting relief from
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stay. Granting relief from stay will not only provide St. James with adequate protection, but will
also serve the interests of of the over 100 individuals residing at the Apartment Complex.

Debtor’s Bankruptcy

10.  Asacknowledged by Debtor, this is a single asset real estate bankruptcy. (Doc. 1,
p-2)

11. Since on or about June 29, 2018, Debtor owns the real property located at 3102
and 3106 North 60" Street, Omaha, Nebraska (the “Property”), upon which is constructed an
apartment complex containing sixty (60) apartment units generally known as “St. James Manor”

(the “Apartment Complex”™).

12.  In addition to owning the Property, Debtor operates the Apartment Complex.

13.  Debtor claims that the Property’s value is $2,961,870.23. (Doc. 15, p. 6)

14.  According to Debtor’s Schedules, St. James is Debtor’s only secured creditor.
(Doc. 16, p. 1); (Amended Proof of Claim No. 3)

15. St. James sold the Property, including the Apartment Complex, to Debtor

pursuant to a “Purchase and Sale Agreement” dated June 29, 2018 (the “Purchase Agreement”).
Pursuant to the terms of the Purchase Agreement, Debtor purchased the Property for

$2,950,000.00 (the “Purchase Price™). (Amended Proof of Claim No. 3, Ex. A) Debtor paid

$400,000.00 of the Purchase Price at closing, however, that $400,000.00 was paid to the
Archdiocese of Omaha in connection with Debtor’s purchase of the adjacent property known as
the Catholic Voice property. The remainder of the Purchase Price took the form of a promissory
note executed by Debtor in favor of St. James in the principal amount of $2,550,000.00, with
interest accruing at 4.5% per annum from the date of execution, and which was payable in full by

December 31, 2018 (the “Promissory Note™). (Id., Exs. A & B)
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16.  Pursuant to the terms of the Purchase Agreement and Promissory Note, Debtor
was able to extend the December 31, 2018 maturity date to March 31, 2019 in exchange for a
$100,000.00 payment to St. James on or by December 31, 2018. (Id.) Debtor made such
payment, thereby reducing the principal amount of the Promissory Note to $2,450,000.00 and
extending the due date until March 31, 2019.

17.  The Promissory Note is secured by two deeds of trust: (a) a Deed of Trust secured
by the Property (the “Deed of Trust”), and (b) a Deed of Trust secured by Debtor’s interest in
property located at 6060 Northwest Radial Highway, Omaha, Nebraska, which is adjacent to the

Property (the “Catholic Voice Deed of Trust™). (Id.)

18.  Although the Promissory Note was due in full by March 31, 2019, St. James
agreed to grant Debtor an extension until April 30, 2019. (Id.) Thereafter, St. James agreed to
grant Debtor another extension, this time until June 30, 2019. (Id.)

19. As of the Petition Date, Debtor owed St. James at least $2,555,571.23 under the
Purchase Agreement. (1d.)

The Apartment Complex, the TPA Application, and the HAP Contract

20.  Importantly, the Apartment Complex serves as low-income housing for well over
100 individuals.

21.  For decades, the Apartment Complex has been the subject of a “Housing
Assistance Payments” (“HAP”) contract dated August 16, 1976, as amended and renewed,
between HUD and, most recently, St. James (the “HAP Contract™).

22.  Generally speaking, under the HAP Contract, HUD provides Section 8 rental

assistance and subsidies to the owner of the HAP Contract.



Case 19-80878-TLS Doc 44 Filed 09/09/19 Entered 09/09/19 15:58:35 Desc Main
Document  Page 5 of 15

23. Debtor purchased the Property with the desire to operate the Apartment Complex
as a project certified by the Nebraska Investment Finance Authority (NIFA) and HUD and to
obtain all approvals and to enter into all agreements with HUD and NIFA as may be necessary so
as to operate the Property and receive an allocation of Section 42 low income tax credits.
(Amended Proof of Claim No. 3, Ex. A)

24.  Debtor’s sole member, Central States Property Management, LLC (“Central
States™), its principal, John Foley (“Mr. Foley”), and Central States and Mr. Foley’s related
entities, are experienced in low income housing and claim to specialize in low income housing.
St. James understands that Central States and Mr. Foley have experience with HUD that stretches
across various properties in multiple states.

25.  During Debtor’s First Meeting of Creditors, Mr. Foley explained that Debtor
purchased the Property with the intention of renovating the Apartment Complex using tax
credits. Debtor claims it has been awarded tax credits from NIFA that it values at $7,164,800.00.
(Doc. 15, p. 6) Mr. Foley, however, admitted during the First Meeting of Creditors that these tax
credits expire December 31, 2019 and the tax credits will not be utilized prior to that date.

26. Pursuant to Section 3(a) of the Purchase Agreement, the assignment of the HAP
Contract from St. James to Debtor was Debtor’s responsibility. (Proof of Claim No. 3, Ex. A)
St. James agreed to cooperate in such assignment and assumption, but that was to be the limit of

its involvement.'

! Debtor takes the position that St. James did assign Debtor the HAP Contract pursuant to the
“General Assignment” executed in connection with the Purchase Agreement. éDoc. 38) As set
forth bec:llow, however, HUD takes a different position on whether the HAP Contract has been
assigned.
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27.  As part of this process, Debtor had to complete, submit, and obtain HUD’s

approval on an “Application for Transfer of Physical Assets” (TPA) (the “TPA Application™)

with respect to the Apartment Complex.

28.  Although closing on the Purchase Agreement took place June 29, 2018, Debtor
did not submit the TPA Application to HUD until approximately October 2018.

29.  As of the date of this Motion, HUD has refused to approve the TPA Application
and has communicated that it will not approve the TPA Application.

30.  Accordingly, HUD continues to assert that St. James remains the owner under the
HAP Contract, even though St. James no longer owns or operates the Apartment Complex. On
the other hand, Debtor claims it is the owner of the HAP Contract.

Central States’ Problems with HUD Stretch Across Properties

31.  HUD has refused to approve the TPA Application and suspended rental assistance
payments under the HAP Contract.

32.  Based on Mr. Foley’s testimony during the First Meeting of Creditors, Central
States is engaged in an ongoing dispute with HUD across multiple properties.

33. Central States’ dispute with HUD has caused at least one other bankruptcy, In re
Winfield Apartment Partners, LLC, Case No. BK 19-80944, which was filed on June 25, 2019.
In that case, HUD froze payments under the relevant HAP contract in September of 2018.

34.  Further, during the First Meeting of Creditors, Mr. Foley testified that another
property owned by an affiliated entity, one in Waterloo, lowa, is also nearing filing bankruptcy
because HUD has also frozen payments under that HAP contract.

35.  Debtor claims that it is going to file an adversary proceeding against HUD in

connection with its ongoing dispute with HUD, at least with respect to this Property. This
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purported litigation against HUD seems to be the cornerstone of Debtor’s “plan” with respect to
the Property.

36.  Nevertheless, as of the date of filing this Motion — which is over ninety (90) days
after the Petition Date — no such adversary proceeding has been filed.

37.  Further, Debtor admits and acknowledges that its plans with respect to the
Property are dependent on HUD approving the TPA Application (which it seems to believe can
be accomplished via the adversary proceeding that has not been filed). According to Debtor, its
plans for the Property are as follows:

a. During the First Meeting of Creditors, Mr. Foley explained that if the

NIFA tax credits are not used by December 31, 2019, they will expire. Accordingly,

Debtor states that it will re-apply or otherwise request that NIFA re-issue the tax credits;

it is unclear if this is possible, but Debtor seems to believe it can be accomplished;

b. Assuming the tax credits are re-issued, Debtor will use those funds to
renovate the Apartment Complex; but
c. Debtor needs additional financing in order to renovate the Apartment

Complex, and in order for Debtor to obtain such necessary financing, the TPA

Application must be approved by HUD.

38.  These theoretical plans are based on HUD approving the TPA Application, which
HUD has communicated it will not do.

39.  Further, the theoretical plans have placed St. James in a precarious position, as it
has received multiple notices from HUD regarding alleged default(s) under the HAP Contract

based on Debtor’s inability to be an approved HUD operator of the Apartment Complex.
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HUD’s Notices to St. James

40. St. James has maintained regular communication with HUD representatives
regarding the Apartment Complex and HAP Contract. Based on these communications, St.
James understands that Debtor and Central States are not approved HUD owners or operators
and there is no indication that this non-approved status will change in the near future.

41. On June 13, 2019, HUD sent a letter to St. James, explaining that St. James and
other entities have been flagged in HUD’s “Active Partners Performance System,” meaning that
HUD may prohibit St. James from future participation in HUD programs for five (5) years. As
explained by HUD, under the HAP Contract, the HAP Contract’s assistance payments do not
continue to a new owner of the Apartment Complex unless HUD agrees to an assignment of the
HAP Contract; under HUD regulations, that agreement to an assignment must be made prior to
consummating a sale. “As a result,” HUD explains, “HUD is in the position of having a HAP
Contract for dwelling units at a project owned by an entity unable to obtain the required previous
participation clearance under HUD’s regulations . . .”

42. Next, on June 20, 2019, HUD sent St. James a “Notice of Default” under the HAP
Contract, stating that St. James is in default of the HAP Contract because it is not operating the
Apartment Complex following the sale of the Apartment Complex to Debtor (the “Notice of
Default™). Rather, Debtor is operating the Apartment Complex. HUD instructs St. James that to
remedy the non-compliance, St. James “must again become owner of the [Apartment Complex]”
or, alternatively, the Apartment Complex must be conveyed to an entity that obtains previous
participation clearance.

43.  The Notice of Default states that if St. James “fails to take the necessary

corrective action, HUD may, without further notice, seek any and all available remedies,
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including but not limited to abatement of the HAP Contract.” HUD officials have communicated
that the remedies that HUD may pursue may result in the residents of the Apartment Complex
needing to find new places to live.

44.  On August 1, 2019, HUD sent St. James an email regarding Debtor’s ongoing
operation of the Apartment Complex. According to the email, “numerous issues” have been
reported to HUD by residents regarding the condition of the Apartment Complex, particularly
with respect to a fire that occurred at the Apartment Complex post-Petition.

45, Since that date, in September of 2019, HUD has continued to send St. James
emails documenting residents’ complaints about the condition of the Apartment Complex and
Debtor’s lack of responsiveness to the residents.

46. St. James’ interest in the Property is not adequately protected. The reports made
by residents, combined with HUD’s Notice of Default, Debtor’s failure to pay the Promissory
Note in full, and Debtor’s lack of plan with respect to the Property demonstrate that St. James’
interest in the Property is not adequately protected as this bankruptcy moves forward. St. James
seeks relief from the stay to immediately foreclose on the Deed of Trust and Catholic Voice
Deed of Trust in order for the Apartment Complex and HAP Contract to be transferred to a
HUD-approved owner, as set forth in the HUD Notice of Default.

Relief from the Automatic Stay is Warranted Based on a Lack of Adequate Protection

L. Debtor, a single asset real estate debtor, must comply with its obligations under 11
U.S.C. § 362(d)(3), however, an attempt by Debtor to make mandatory interest
payments will not provide St. James with the necessary level of adequate protection.

47. St. James sold the Property to Debtor pursuant to the Purchase Agreement which
provided that, at the latest, St. James would be paid in full on or by March 31, 2019. Now, five
(5) months after the latest date that St. James believed it would be paid in full, Debtor is in this

bankruptcy and its inability to obtain HUD’s approval of the TPA Application has placed St.
9
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James in an untenable position: HUD asserts that St. James remains the owner of the HAP
Contract, but St. James does not own or operate the Apartment Complex, payments under the
HAP Contract have been frozen, and HUD is alleging remedies available to it include abatement
of the HAP Contract, resulting in the 100+ residents of the Apartment Complex having to find
new housing.

48.  This current state of affairs is unsustainable. Resolution cannot wait or depend on
Debtor achieving a successful result against HUD in Debtor’s theoretical adversary proceeding
against HUD.

49. Section 362(d)(3) of the Bankruptcy Code provides the Court “shall” grant relief
from the automatic stay in a single asset real estate case in favor of a secured creditor as follows:

(3) with respect to a stay of an act against single asset real estate under
subsection (a), by a creditor whose claim is secured by an interest in such real

estate, unless, not later than the date that is 90 days after the entry of the order for

relief (or such later date as the court may determine for cause by order entered

within that 90-day period) or 30 days after the court determines that the debtor is

subject to this paragraph, whichever is later —

(A) the debtor has filed a plan of reorganization that has a reasonable
possibility of being confirmed within a reasonable time; or

(B) the debtor has commenced monthly payments that . . . (ii) are in an
amount equal to interest at the then applicable nondefault contract rate of interest

on the value of the creditor’s interest in the real estate.

11 U.S.C. § 362(d)(3).

50. The purpose of § 362(d)(3) is to impose an expedited timeframe on the filing of a
plan in a single asset real estate case. In re lowa Hotel Investors, LLC, 464 B.R. 848, 850
(Bankr. N.D. Iowa 2011) (citations omitted).

51. Section 362(d)(3) requires relief from the stay if the conditions listed are not met

— it is not discretionary. 11 U.S.C. § 362(d)(3); In re lowa Hotel, 464 B.R. at 850 (explaining

that, if the court found the debtors to be single asset real estate debtors, the court would be

10
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“required to grant relief from the stay for the [creditor] to foreclose on its claim” under
§ 362(d)(3)); In re Heather Apartments Limited Partnership, 366 B.R. 45, 46 (Bankr. D. Minn.
2007) (stating that § 362(d)(3) “mandates” a termination, annulment, modification or
conditioning of the stay).

52.  Here, 90 days after the Petition Date is September 5, 2019.

53. On or about August 27, 2019, Debtor communicated that it will begin making
interest payments in the amount of $9,562.50 to avoid mandatory relief from the automatic stay
and one such interest payment has been sent to date. 11 U.S.C. § 362(d)(3)(B). Based on this
offer, it appears that Debtor does not have “a plan of reorganization that has a reasonable
possibility of being confirmed within a reasonable time.” 11 U.S.C. § 362(d)(3)(A).

54.  Monthly payments, however, will not solve the larger issue with this bankruptcy:
with or without such monthly payments, St. James’ interest in the Property is not adequately
protected and therefore relief from the stay is necessary.

I1. Relief from the automatic stay under 11 U.S.C. § 362(d)(1) is necessary based on the
lack of adequate protection.

55. In a single asset real estate case, a creditor’s ability to obtain relief from the
automatic stay is not limited to § 362(d)(3). A plain reading of § 362(d) demonstrates that “a
court has authority under either subsections (1), (2), or (3) to grant relief from the stay” in a
single asset real estate bankruptcy. In re Duvar Apt., Inc., 205 B.R. 196, 200 (9th Cir. B.A.P.
1996). Although § 362(d)(3) provides “‘special circumstances for relief from stay,” the Court is
not precluded from granting relief under §§ 362(d)(1) or (2) where it is appropriate to do so. Id.
(quoting 2 Lawrence P. King, Collier on Bankruptcy 4 362.07 at 362-74 (15th ed. 1996)).

56. Under § 362(d)(1), the Court “shall” grant relief from the automatic stay for

cause, including the lack of adequate protection of an interest in property. 11 U.S.C. § 362(d)(1).
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57.  “The whole purpose of providing adequate protection for a creditor is to insure
that the creditor receives the value for which the creditor bargained prebankruptcy.” In re
Vander Vegt, 499 B.R. 631, 637 (N.D. lowa Bankr. 2013) (citations omitted). The question of
whether or not adequate protection exists is determined on a case-by-case basis. Id.

58.  Debtor must propose and provide an adequate protection method fashioned by the
circumstances of the case. In re lowa Jet Service, L.C., Case No. 98-5481-DH, 1999 WL
35020111, *8 (S.D. Iowa Bankr. Jan. 16, 1999).

59. Section 361(3) provides that adequate protection may be provided by granting
relief that “will result in the realization by such entity of the indubitable equivalent of such
entity’s interest in the property.” 11 U.S.C. § 361(3). As set forth above, the purpose of
providing adequate protection is for a creditor to insure that it receives the value of what it
bargained for prior to the Petition Date. See Vander Vegt, 499 B.R. at 637.

60.  Here, St. James bargained (a) to sell the Property to Debtor, which claimed to
specialize in low income housing; (b) to be paid in full no later than nine (9) months after the
closing date on the Purchase Agreement; and (c) for Debtor to obtain HUD’s approval on the
TPA Application and assignment of the HAP Contract to Debtor. Thus, under the Purchase
Agreement, St. James believed it would be paid $2,550,000.00 no later than March 31, 2019, and
that it would be relieved of ownership of the HAP Contract. As of the Petition Date, Debtor has
only paid $100,000.00 since closing, HUD has stated that the TPA Application will not be
approved, and according to HUD, St. James remains the owner of the HAP Contract.

61.  There are significant consequences connected with Debtor’s failure to obtain
HUD’s approval on the TPA Application. St. James sold Debtor an Apartment Complex with

well over 100 residents. If HUD seeks abatement of the HAP Contract, it could require that the
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residents of the Apartment Complex vacate, leaving an empty Apartment Complex, and thereby
driving down the value of the Property to a significant degree, leaving St. James substantially
under-secured.

62.  Further, based on the complaints from residents regarding Debtor, residents may
leave on their own accord.

63. St. James is not content to wait and see if HUD takes such a drastic measure
based on Debtor’s failures or to see what may otherwise happen next in this current untenable
state of affairs. St. James is seeking relief from the automatic stay so it can commence
foreclosure proceedings under the Deed of Trust and Catholic Voice Deed of Trust. St. James is
willing and able to take back ownership of the Apartment Complex while it locates a different
purchaser, one that is pre-approved by HUD to own and operate the Apartment Complex and to
take over ownership of the HAP Contract. Indeed, St. James has already arranged for a HUD-
approved property manager to begin work at the Apartment Complex once the Court grants relief
from the automatic stay.

64.  To the extent that Debtor claims that St. James is adequately protected because of
an alleged equity cushion: to the extent that any equity cushion exists, it would quickly disappear
if residents leave the Apartment Complex and/or HUD takes further action. In this particular
case, a purported “equity cushion” provides no adequate protection to St. James.

65.  Moreover, Debtor has no realistic plan of reorganization: rather, as described
during the First Meeting of Creditors, the “plan” is limited to filing an adversary proceeding
against HUD, trying to have tax credits that expire December 31, 2019 re-issued, and seeing if
HUD’s approval of the TPA Application can somehow be obtained via the adversary proceeding.

In the meantime, St. James is waiting for a $2.4 million payment that was due pre-Petition, is at
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risk of HUD taking further action against the Apartment Complex, and the residents of the
Apartment Complex are making complaints about the current condition and maintenance of the
Apartment Complex.

66. St. James has been placed in a position of undue risk and its interest in the
Property is not adequately protected. Cause exists to grant St. James relief from the automatic
stay under § 362(d)(1) to protect its interest in the Property by foreclosing on the Deed of Trust
and Catholic Voice Deed of Trust (collectively, the “Deeds of Trust”). Further, in connection
with such foreclosure, St. James seeks Court authorization to (a) permit St. James to appoint a
new manager of the Apartment Complex, and (b) cancel any assignment of the HAP Contract, to
the extent any such assignment has occurred.

WHEREFORE, St. James respectfully requests that the Court grant it relief from the
automatic stay pursuant to 11 U.S.C. § 362(d) to commence foreclosure under the Deeds of Trust
and grant related relief in connection with the foreclosure of the Deeds of Trust, including but
not limited to termination of any assignment of the HAP Contract to Debtor.

DATED this 9" day of September, 2019.

ST. JAMES MANOR, L.P.,

By: [of Ruiotin zme’qe/z
Kristin Krueger, #23919
KOLEY JESSEN P.C., LLO
1125 South 103 Street, Suite 800
Omaha, NE 68124
(402) 390-9500; (402) 390-9005
Kristin.Krueger@koleyjessen.com

CERTIFICATE OF SERVICE

On this 9" day of September, 2019, I electronically filed the foregoing Motion for Relief
with the Clerk of the Bankruptcy Court using the CM/ECF system, and a true and correct copy of
the motion was sent by first class United States mail, postage prepaid to:
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Saint James Apartment Partners LLC

7450 S 75™ Street
Omaha, NE 68114

Central States Property Management

740 S. 75™ Street
Omaha, NE 68114-4621

Cox Business Services
PO Box 2742
Omaha, NE 68103-2742

Douglas County Attorney
428 Hall of Justice
Omaha, NE 68183-0001

Douglas County Treasurer
HO3 Civic Center
Omaha, NE 68183-0001

John C. Foley
740 S 75™ Street 19101-7346
Omaha, NE 68114-4621

Nebraska Dept of Revenue
Attn: Bankruptcy Unit
PO Box 94818

Lincoln, NE 68509-4818

St. James Manor, LP
3300 N. 60™ Street
Omaha, NE 68104-3402

Lisa Peters

Kutak Rock LLP

1650 Farnam Street
Omaha, NE 68102-2186

4817-5267-1392.3
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Robert V. Ginn
1337 S. 101* Street, Suite 209
Omaha, NE 68124

CentralSDLLC
740 S. 75™ Street
Omaha, NE 68114-4621

Douglas County Assessor
1819 Farnam Street

H-09 and 4" Floor
Omaha, NE 68183-1000

Douglas County Treasurer
909 Civic Center

1819 Farnam Street
Omaha, NE 68183-1000

Internal Revenue Service
PO Box 7346
Philadelphia, PA 19101-7346

Metropolitan Utilities District
PO Box 3600
Omaha, NE 68103-0600

Omaha Public Power District
PO Box 3995
Omaha, NE 68103-0995

Jerry L. Jensen

Acting Assistant U.S. Trustee
US Trustee’s Office

111 S. 18" Plaza, Suite 1148
Omaha, NE 68102-1321

[o] Rniotin Rruegen
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