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‘ RESTRICTIVE COVENANTS
Asihley Helghts 3™ Addition
Townhome Rasidential

M & 8 Conatruction, Inc., 8 Nebraska Corporation, is the titehalder of record (“Declarant”) of the following
dagcribed real astala, lo-wil:

Lot 1,2,3,4, 56,7, 8 910,11, 12, 13, 14, 18, 16, 17, 18, 19 and 20, Blo:k 1; Lots 1, 2, 3, 4,
56,78 010,91 and 12, Block 2; Lots 1, 2, 3, 4, 5, 6, 7 and 8, Block 3, and Qutlot A, all In
Asihloy Heights 39 Addition, Lincoln, Lancaster County, Nehraska.

i

Buch real estate s collpclivaly refarrod to as the "Properties.
EXISTING DECLARATIONS AND COVENANTS
Draclaration of Protective Covenants, Conditions and Restriction of Ashlay Haights Homaowners Assaclation

dated Novamber 20, 2001 have baan established, which ware recorded in the office of the Register of Deads of
Lancaster County an Novembar 20, 2001 as instrument No. 2001-68968 (the "Covenants”).

Restrictive Covenanis of Ashley Heights Townhome Association dated November 20, 2001 have been
astabllshed, which were recarded in the office of the Register of Deeds of L.ancaster Caunty on November 20, 2001
as Instrumant No. 2001-680969 (the “Townhome Covenants”).

ADRITION OF PROPERTIES

Fursuant to paragraph 12 of the Townhome Covenants, the undarsigned Declarant is exercising its right to
add additional real estate.  The Properties are hereby addad to the property already hound by the Townhome
Covenants and ara made subject to the Townhome Covenants,

PURPOSE QF RESTATEMENT

The following Restated Restriclive Townhome Covenants are intended by the titlhe holder to restate the existing
Townhamea Cavenants which have been recorded and make the Properties harein subject to the terms, conditions and
raquiraments of the Tawnhome Covenants,

Ashley Haights Townhome Association (the “Townhome Corporation”) has heen incorporated in Nebraskea
for the purposes of enforcing the Townhome Covenants of the Ashlay Helghts Townhome Association established
upan the Townhome Properties, or providing services to any Townhome Qwner and performing such enforcement
garvices raquired by the Townhome Covenants to the Townhome Properties as may be delegated to it by the
Corporation;

Declarant heroby daclares thal all of the Properties described above shall be held, sold and convayed subject
to the following easamaents, restrictions, covenants, and conditions, which are for the purpose of protacting the value
and desirability of, and which shall run with, the real property and be binding on all parties having any right, title or
interest in the described properties or any parl thereof, their helrs, successors and assigns, and shall inure to the
benefit of each owner thereof.

Declarant doos heraby oreate, establish, adopt, and impose the following covenants, restrictions, and
conditions on the Townhome Propertiog:

Townhome Covenants

The fallowing covenants shall be binding solaly upon the Townhome Properties and are intended to provide
for the unique characteristics of thesa typoe of dwellings.

1. PARTY WAL
Townhame Properties and pla

LS. Eachwallwhich is built as a part of the original construction of a dwelling within the
d an the dividing line betwaen two adjoining lots shall constitute a party wall,

The cost af reagonable repair and maintenance of a party wall shall ba shared by the ttlaholders of the
Townhorme Propearties who make use of o party wall in proportion to such use.
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If & party wall it deatroyed or damagod by fire or other casualty, any tilleholder of a ot who has used the wall
may restore it If any othar titleholder subsequently makes use of the wall, they shall contribute to the cost of
restoration in proportion to such use

MNotwithstanding any ether provision of this paragraph, a titleholder wha by thelr negligence ar wiliful acts or
omissions causes the party wall to ba destroyed, damaged or otherwise exposad to the elemants shall bear the whola
coat of furnishing the necessary protaction against the elemants and the cosl of restoration,

Tha right of any titleholder ta cantribulion from any other tittehalder under this paragraph shall be appurtanant
ta the land and shall pass to such titleholder's successors 0 interast.

Should a dispute arise conceming a party wall under these Townhome Covenante »1ha|).~arf|m; are encouraped
to resolve their dispule pursuant to the Dispute Resolution Act, NEB. REV, STAT.§25-2001 to 286-2820 prior to filing &
lewsuit. No logal action with respact to a parly wall dispute shall be commerced or imaintainad unless and until the
parties have ulilized the Dispute Resalution Act.

¥

2 ENGCROACHMENTS: When  building shall ba constructed on any ol so as to encroach upon the
adjolning lot within the Townhome Properies, the mamber who is the titleholder of the 1ot with the encroaching building
shall heve an easament upan the adjeining lot to the extent of the encroachment. Any expense of maintenance, repair
or replacement of the encroaching bullding shall be borne by the member who is the titlsholder of the ot with the
encroaching hullding. The provisions of this paragraph shall not oparate to relieve any member fram any liability which
the membor may incur by reason of negligent or willful acts or omisslons resulting in damaga to the encroaching
builehng.

3 COMMOMN UTILITY LINES. When any utility line shall be cansiructed on two or mora adjolning lots
with the Townhame Properties, each membor wha is the titleholder of one of the adjoining lots shall hava an easemen|
for the maintenance, repair and replacamant ol the ulilily line upon all of the adjoining lots, which easemant shall be
appurtanant fa the interest reguisite for membership. Any oxpense of maintenance, ropair or replacement of the utility
line shall ba borne equally by the members who are the titleholders of such adjoining lots. The provisions of this
paragraph shall not operate to relieve any membaer from any labllity which such mamber may incur by reason of

negligent or willful acts ar omisslons resulting in damage to the utility line.

4. MANAGING AGENT. Tha Declarani or the Townhome Corporation may contract for the performance
of any of the Townhome Corparation’s rights, obligations or responsibilites with any entily or individual *Managing
Apant”). The Managing Agent shall exercise such authority which may he granted by tho Declarant or Townhoma
Comoration. The fas charged by the Managing Agent shall be a common expanse of the mambers,

&. TOWNHOME CORPORATION MEMBERSHIP AND RESPONSIBILITIES. The Townhome
Corporation shall:

. M hip. Every Townhame Ownar shall ba a member of the Townhoma Corporation.
Hc . any person or ontity who holds such interest merely as a security for the

pnrfr)rnmm,m of an obligation shall not he & member. The Townhaome Corporation shall have
two clagses of membership:

Clans

A, Class A membership shall include all mambaers of the Townhome
Corporation excepl M & 8 Construction, Ine. (Declarant) and any successor in
interast, Each Gliz-ium A member of the Townhome Corporation shall be entitled to
all the rights of membership and to ane vole for each lot.

1 B Glass B mambership shall include only the Declarant and any
SLGCaSSOr in lntrart«:uai Thu C‘Inss !J mﬂmhw ~,I1all bﬂ mmtmd tm Iwn {5) vmtms 1nr
sach lof. L
marmhbership Whrm 1Im mtnl n m’ntmr of vntm. nnmlmi m hn r:m:t hy Clags A wmmlmr &
aguals the tatal number of votes entitied ta be cast by the Class B member,

h. Grounds Malntenancs. Thie Townhore Carporation shall (subject to Townhoma Qwner
approval as provided for below) provide to the Townhame F‘mrmrtinﬁ graund maintenance
which may Include garbage or trash removal sarvice, mowing and maintenance of each
meamber's lawn, trees and shrubs; repair and placement of the lawn sprinkler system and
snow removal from the public sidewalk, front stoop and driveway, It the event any
improvemants, such as fences, planters or similar obstructions or plantings, such as
pardens, shrubs, planis or frees, increase the cost to the Townhome Corporation of
performing ground maintenance service for any lot, the additional cost shall be paid by the
Townhame Owner, or the improvements or plantings shall be removed by the Townharmse
Owner, or the Townhome Corporation may discontinue this service without any reduction to
the dues or assessments paid by the Townhome Owner. The cost for these grounds
maintenance servicas shall be paid only by the Townhome Qwners that receive these
BErVICAS,

T, Additional Townhome Corporate Authority. The Townhome Corporation may exercise all
rights granted to the Corporation in, by or through the Covenants on the Townhome
Properties as if the Townhome Corperation ware the Corparation,
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i,

Delagation. The Corporation may efect to delagate the Townhome Corporation any of s
duties under the Covanants as they relate to Townhiomae Propertios.

Lian of Dues and Assessment. Thellen of any dues or special assassment shall, untll shown
of record, be subordinate to the lien of any mortgage placed upon the lot against which the
assessment is [avied,

Annual_Assassments and Liens. Annual dues and special assessments, other than for
capital impravaments, may be levied by the Board of Directors of the Townhome Corporation,
Any spacial assosamant for capital imprrovements may be rejectad at any time within 30 days
of the notice of the lovy by the vota of @ majarity of each class of Townhome Owners affected
and entittad to vole, at a regular meating of the Townhome Owners or at a speclal meeling
of the Townhoma Ownars, if notice of a special assessment is contained in the notice of the
speacial meeting.

The members shall pay Townhome duss and spectal assessments to the Townhome
Caorparation or Managing Agent as billed. Each Townhorme Owner's dues shall he datermined
ot an annual basls for each fiscal year, prorating & fractional year which may occur by
issuance of an occupanacy permil for any dwelling, The initial annual dues are established at
$660.00 per year per lot, Changes in the amaunt of future annual dues shall ba based upon
an astimata of the Townhome Corparation's costs for administration, maintenance and
improvement of the Townhome Properties grounds and each Townhome Qwner shall pay
the annual duas so astablishad on a monthly basis over 12 months. Such Townhome dueg
arg in addition to the annual dues established by and payable to the Ashley Helghs
Homeownars Association by each Townhome Qwnar. Al the end of each fiscal year, a
statemeant of the tatal year's Towrhame Properties ground’s maintenance and oparating
costs may be presanted to the Townhorme mermbers of the Townhome Corporation and the
Townhame members shall pay any excass charge o he Townhoma Corparation within thirty
{30) daya of the statement.

R Budgets. The Townhame Corporation or Managing Agent shall prepeare, approve
and make available to each Townhome member a pro forma operating statemaent
(budget) containing: (1) estimated revenue and axpenses on an accrual basls; (2)
tha amount of any cash reserves of the Townhame Corporation currently avallable
for replacemant ar major maintenance of the Townhome Propertias grounds and for
contingancies; (3} an llemized estimate of tha remaining lite of, and the methods of
funding to defray rapait, replacement or additions to, major camponents of the

Townhome Properties grounds.

il Additional Charges. In addition to any amounts due or any other rallaf or remedy
obtained against a Townhome member whe is delinquant in the payment of any
duas or assessmants, sach Townhome member agrees o pay such additional
costs, faes, charges and expanditures ("Additional Charges”™) as the Townhome
Corporation or Managing Agent may incur or levy in the process of collecting from
each Townhoma memhber monies dua and delinguent. All Additional Charges shall
he included in any judgmant in any action brought to enforce collection of delinguant
dues or assessments. Additional Charges shall include, but not be limited to, the
follewing:

an g chrm-:ny{fs) m' amplﬂyud tn milnm any cium *a*a\mmmr:mt nr sUM r:hm,
whezther hy suit or otherwise.

2. qes. A late charge in an amount to be fixed by the Townhome
ion ta compensate the Townhome Corporation for additional

callection costs incurred in the event any dues, sasessment ar othar sum is
not paid when due or within any "grace” period. The late charge shall not
exceed ten percent (10%) of the delinguent assessment or twanty dollars
{F20), whichever |s greater,

3.

4.
ML, mmrrmrmlmtj thirty (.‘30) ciﬂyd «afttar llm mam .f:»mﬁmt Imac:cmas clum
and

6. Other. Any other costs that the Townhome Corparation may incur in the

process of coflecting dalinguent dues and assessmants.

fik. r. The dues and assessments shall be the personal ohligation of the Townhome
rnur“ntmr wha is the owner of the ot assessed at the time of assessmant and when

shown of recard shall be a llon upon the lot assessed,
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i, The Townhame Corporation may create a schedule of fines Tor violation of
Towrthome Gorporation rules and regulations which fina shall be treated and bllied
as o speclal assessment to the offending Townhome members lof,

iv. Fines.

0. Lndeveloned Lot Foe And Firat “r‘mr Prorate.  Tha Townhome Owner shall have no
aldigation o pay annual feas, annual dues or assessmants to the Townhame Corporation on
undaveloped (ots, Upon the initial sale of a lot within the Proparties frem the Townhorme
Ownar, the purchaser shall pay to the Townhoma Corporation the sum of $10.00 in liew of
any annual dues or assessments. The $10.00 annual fes shall be due and awing from the
tilshioldar on January Ist of each and every year untif such time as a townhome s
constructad upon the lot and occupied. No portlon of this fee shall he credited to the annual
dues or assessments.

Lpon the initial occupancy of a townhome an a lot within the Propertias, the titleholder of the
lot shall pay o the Townhome Corporation the prorated amount of the annual dues or
assessmonts, prorated from the date of oceupancy to tha end of the calendar year.

h. Maintenanca. All costs and expenses associated with the maintanance and upkeep of the
Commons, landscaps screens, slreet trees and Detantion Cell Area surrounding the proparty
shall be paid as a part of the dues payable to the Ashley Heighits Homeowners Association
pursuant to the Daclaration of Protective Covenants, Canditions and Restrictions for the
Ashley Heights Homeowners Assoclation,

6. GENERAL STANDARDS FOR DWELLING STRUCTURES. The following genaral standards of
development shall guide the Declarant in the review of any plans for dwelling structures submitted for approval within
the Townhome Properties. Thase standards shall not be relled upon, interpreted or applied as absalule requirermnents
for plan approval. The Declarant shall have the right, inits sole and absolute discretion, to modify the application and
interpretation of these standards when exercising its plan approval authority. The Doclarant shall have the right to
reduce, increase or atherwise explicitly modily these standards within other additions to the Properties.

8, Minimum Floor Avaa.  The minimum ground floar area of any main dwaelling bullding,
axclusive of basements, garages, porches, lerraces, patios, docks or enclosed decks shall
he as follows:

i. Single story ranch style: 80O sq. fi.
i, Cna and one-half story: 1,280 sq. 1t
Iil. Muilli-leval /split entry: 200 sq. ft.

b. wrage. Al dwaollings shall have a private garage of 8 maximum three-car capacity, which
such (jﬂlamﬂ shall he aither z»attdr-hm! or detached from the dwalling.

G 5 5. Mo dwolling shall tm incatad an any lot naarar than 20 feet to the frant lot line nor
nearer than 5 feat to o side (ot line (zero fest If a party wall). In the case of a carnar lot, the
dwexlling shall not be nearer than 20 feat to the side streel lot line. In no event shall any
cantilever, chimney or overhand extend beyond the foundation and into the § feat set hack
araa from the side (ot line,

d. Extearior Einish.

i Appraval. All exterior finish materials and colors other than earthtena colors shall ba
approved by the Declarant.

i. Exposed Foundation. Exposed foundation walls shall not excead 24 inches and
shall be painted or sided to match the exteriar color schama of the dwelling.

iil. Roofing Matarials. Roofing matarials shail be equal to or better than architeciural-
grade shingle which provides an appearance of depth such as the Morizon shingle.

e Solar Panals. No solar panals shall be allowad upon any dwelling within the Townhome
Froparties and shal not be located n any required yard or upon any accessory structure.

f. Roof Pitchas. All roof pitches shall be @ minimum of 4:12 or as may be dictated by a unique

architectural tyle,

7. GENERAL STANDARDS FOR IMPROVEMENTS AND STRUCTURES OTHER THAN DWELLINGS.

The following genaral standards shall be satisfiod in the construction and installation of improvernents and structures
other than the dwelling. Written approval for other improvements and structures is not required but shall comply with
these standards. The Townhome Corporation and Townhoma Owners shall have the right to enforce those standards,

sing. Fenging shall not be constructad closer to the straet than the frant elevation of tha

a.
dwalling and shall be constructed with the finished side facing the lot line.
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b, Accogsory Structuras. Accessory struchures such as storage sheds and playhouses shall be
conatructad of compatible and simllar materials and design with the dwelling.  These
struciures shall not exceed 144 square feet, be maore than tan (10) faal in height, shall not
ba located In the front or side yard setback, or within fiva (5) feel of any lot lina. All other
accassory improvaments such as swing sets and sand hoxas shall be compatible with the
guality of the overall development and shall be maintained in good arder and an attractive

sondilion.
I Bog Kennels. Dog runs and kennals shall not be permitiad within the Townhame Proparties.
d, Satallite Dish. Any satelite dish shall be located and scraenod so as to ba as unobirusive

as s reasonably possible,

. Clothes Lines. No permanent clothes lines shall be permitted, erected, placed or sufferad
toy ramatn upon any lot or upon any iImprovemant thareon, but retractable clothes lines shall
bier permitted.

f. Landacaping. Al front, side and rear vard areas shall be seedod or sodded within she (8)
manths after camplotion of any dwalling constructed within tho Praperfies.
8. TOWNHOME PROPERTIES MAINTENANCE. Each Townhorne Owner shall ba ragponsible for the

praper upkeap, carg, maintenance and exterior appearance of the improvemants locatad upon thair Townhome Lot
far the purpase of maintaining & high quality and atiraclive development. Specific rulas, regulations, requirements and
apecifications furthar implermanting this provision may be adopted by not less than two-thirds (2/3} of tha Townhome
Owners and with written notico shall ba binding upon and enforceable by the Townhoma Corporation and any
Townhome Owner against all Townhoma Proparties. In the event any Townhorne Ownar fails or refuses to parform
any reguired townhome maintenance, the Declarant or Townhome Corparation after sevan (7) days nofice to the
member in default, ray pecform the required wark or maintenance.  The actual cost of performing the wark or
maintenance together with a 10% administrative fes shall be the persenal ohligation of the mamber who is or was the
Tawnhome Owner of thae lot failing to perform thalr maintenance obligations, shall bear interest at the rate of 14% per
annum and shall be a lien upan the kot assessead.

8. TOWNHOMEE PROPERTIES PETS. Domestic pets have the potential to create significant nuisance
problems within the Townhome Properties. Each Townhome Owner shall be responsible for controlling all dormestic
pats and prevanting them from bacoming an annoyance, nuisance, or unreasonably disturbing the guiet of any other
Townhome Owner. Specific riles, regulations, and reguiremants further implementing this provision (including the
hanning of individual animals, types of animals, or specific breeds) may be adopted by not lass than two-thirds (2/3)
of Towrthome Owners and with written nolice shall be binding upon and enforceabla by the Townhome Corporation
and ary Townhoma Ownar against all Townhome Propeties.

10. TOWNHOME QOWNER APPROVAL. The provistan of grounds maintenance to the Townhome
Properties provided for in paragraph 4 above, shall be mandatory for all Tawnhome Properties if two-thirds (2/3) or
mare Townhome Owners raguest in writing that the Townhomae Corporation pravide the service, If leas than two-thirds
(2/3) Townhorne Owners ratuest the serviee, only thosa requasting the service shall receive or pay for the grounds
maintanance service.

11, TOWNHOME COVENANT AMENDMENTS. These Townhome Covenants shall run with the land
antd shall ba binding upon and enforceable by the Declarant and all persons claiming under the Declarant. Thage
Townhoma Covenants may be terminated or modified, inwriting, by two-thirds (2/3) of the Townhorme Owners, at any
lime, and shall nol be terminated or modified without the consent of the Gity of Lincoln, Nebraska.

12. ADDITIONS. Additional phases of the Ashley Heights Addition will be final platted in the fulure. Tha
Daclarant shall be allowad to add such additional contiguous or adjacent real eslate to the Proparties or as Cormmaons,
at any time, without notice or the consent of the membars of the Townhome Corporation. Additions shall ba made by
the execution and recordation of Restrictive Covenants upon the additional real estata, making the addition subject
to these Restrictive Covenants, provided the general standards set forth in paragraphs 6 snd 7 may be raduced,
incragsed or otharwise modified within any such addition,

13. ENFORCEMENT. The enforcament of these Restrictive Covenants shall be by proceeadings at law
or in equity, and may ba instittdad by any of the following against any person or parsons violating or atternpting (o
vinlate any pravisions hareaf; (i) the Declarant, the Townhome Corporation, or any Townhome Owner, or (i) if the
procesdings are to enforce the cavenants regarding maintenance of the Commons, tha City of Lincoln. Such
proceedings may be to restrain such vialations or to recover damages, and may also be inatituled to enforce any lien
or abligation creatad hareby. If the Deciarant, Townhome Corporation, or Townhome Owner in any action to anforce
thase Restrictive Covenants is suceessful, they shall be entitled to an aware of reasonable attornay's fees and court
costs. Failure hy the Townhome Carporation, any member thereof, or the Chy of Lincoln to enforce any covenant or
rastrictions herein contained shall in no event be deemed a waiver of the right io do so. In the avent the Townhome
Corparation is dissolved, the Townhome Owner shall remain jointly and severally linble for the cost of maintenance
of the Cormmons,

14, SEVERAE . Thainvalidation of any one of thesa Rastrictive Covenants shall not affect the validity
of the rerraining provisions hareof. In the svent of any conflict belween these Restriclive Covenanis and tha Protective
Covenants, Conditions and Restriclions of Ashley Heights Homeaowners, the Protective Govenants, Gonditions and
Restrictions of Ashley Heighls Homeowners shall control,
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IN WITNESS WHEREQF, the Declargnt has caused these Restrictive Covenants of Ashley Heights
Tawnhoma Association to be axecutad this day of '...,/4'5’(”"""-*' , 2003,

ME&S t’;r:rw‘rrucfmn ine.,

By: \\ Chan / e /ﬁ%(%

Faul J. Muff, President

Approval of Restrictive Covenants

for the limited purpose of convaying
maintanance of the Cammaons and Cullots
1o the I~mrt:w,«mwrmr jmmmc;iafnziun.

Rick m"m Mnuf .f\?n-mtam City Adtormey

STATE OF NEBRASKA )
) 8%
COUNTY OF LANCASTER )

o
The foragoing ir‘lmr'mmimtw.a acknowledge befora mea this ;ﬁ dayof /ww , 2003, by Paul J,
Muff, known ta be President of M & 5 Construaction, Inc. a Nabraska mlpcjmtum on behalf of the corpormimn

£ WENERAL NOTARY-Stale of Hebrask et o
"'E!-'y DEBAA R, BPELLMEYER Notary F»’ul:llr/ ,/ {jf

A My Camn, i, Gupt, 21, 2004
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