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TAX REGULATORY AGREEMENT

THIS TAX REGULATORY AGREEMENT (the “Regulatory Agreement”) is made and
entered into as of September 1, 2005, between THE CITY OF MARION, IOWA, a municipality
of the State of Jowa duly organized and existing under the laws thereof (the “Issuer™), WELLS
FARGO BANK, NATIONAL ASSOCIATION, as Trustee (the “Trustee”), and TAPESTRY
VILLAGE PLACE INDEPENDENT LIVING, LLC, an lowa limited liability company (the
“Owner”).

WITNESSETH:

WHEREAS, the Issucr has previously issued is $3,725,000 Multifamily Housing
Revenue Bonds, Series 1988 (Village Place at Marion, L.P. Project) (the “Refunded Bonds™) and
loaned the proceeds thereof to Village Place at Marion, L.P., an Iowa limited partnership (the
“Prior Owner”) to provide financing for the acquisition of an independent living facility located
at 345 Marion Blvd., Marion, Iowa known as Village Place at Marion (the “Facility”), by the
Prior Owner; and

WHEREAS, in connection with the issuance of the Refunded Bonds, the Prior Owner,
the Issuer and National City Bank of Minneapolis (the “Prior Trustee™) entered into a Regulatory
Agreement dated as of October 15, 1988 (the “1988 Regulatory Agreement’™) which was filed for
record in the office of the Recorder of Linn County, Iowa on November 17, 1988 in Book 2325
at Page 293; and

WHEREAS, the Issuer has previously issued its Multifamily Housing Refunding
Revenue Bonds, Series 1996 (Village Place at Marion, L.P. Project} in the aggregate principal
amount of $3,615,000 (the “Prior Bonds™} and loaned the proceeds thereof to the Prior Owner to
refund the Refunded Bonds; and

WHEREAS, in connection with the issuance of the Prior Bonds, the Prior Owner, the
Issuer and the Prior Trustee entered into an Amended and Restated Regulatory Agreement dated
as of March 1, 1996 (the “1996 Regulatory Agreement”) which was filed for record in the office
of the Recorder of Linn County, Towa on March 8, 1996 in Book 3300 at Page 145; and

WHEREAS, pursuant to Iowa Code, chapter 419, as amended (the “Act™), the Issuer has
heretofore issued its $3,580,000 Multifamily Housing Revenue Bonds, Series 2005A (Village
Place at Marion Project) (the “Series 2005A Bonds™) and its $230,000 Taxable Multifamily
Housing Revenue Bonds, Series 2005B (Village Place at Marion Project) (“Series 2005B Bonds”
and together with the Series 2005A Bonds, the “Bonds”) to provide financing for the acquisition
of and improvements to the Facility (the “Project™), the proceeds of which will be used to make
loans to the Owner to finance the acquisition of the Project; and



City of Marion, Village Place,419241-34, Tax Reg Agt
4819-2098-3808459/21/2005

WHEREAS, the Issuer has entered into an Indenture of Trust dated September 1, 2005,
with the Trustee (the “Indenture”);

WHEREAS, the Issuer, acting pursuant to the Act, has entered into 2 Loan Agreement,
dated as of September 1, 2005 (the “Loan Agreement”), with the Owner: and

WHEREAS, the Indenture and the Loan Agreement require, as a condition of issuance of
the Bonds and the loan of the proceeds thereof to the Borrower, the execution and delivery of
this Regulatory Agreement in replacement and substitution of the 1996 Regulatory Agreement;
and

WHEREAS, in order to satisfy such requircment, the Issuer, the Trustee and the
Borrower have determined to enter into this Regulatory Agreement to set forth certain terms and
conditions relating to the continued operation of the Project;

WHEREAS, the Owner will rent or lease or will hold available for rent or occupancy at
least 20% of the completed dwelling units in the Project to individuals or families of lower
income, as herein defined, all for the public purpose of assisting such individuals and families to
afford the costs of decent, safe and sanitary housing, and

WHEREAS, the Internal Revenue Code of 1986, as amended (the “Code™), and the
regulations and rulings promulgated with respect thereto prescribe that the use and operation of
the Project be restricted in certain aspects, and, in order to ensure that the Project will be used
and operated in compliance with the foregoing and to establish and maintain the exclusion from
gross income for purposes of federal income taxation of interest on the Series 2005A Bonds, the
Issuer, the Trustee and the Owner have determined to enter into this Regulatory Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and undertakings set
forth herein, and other good and valuable consideration, the receipt and sufficiency of which
hereby are acknowledged, the Issuer, the Trustee and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation.

Capitalized terms used herein without definition shall have the respective meanings set
forth in the Loan Agreement and the Indenture. In addition, the following terms shall have the
following respective meanings:

“Certification of Tenant Eligibility” means a certificate in the form of Exhibit B attached
hereto.

“Code” means the Internal Revenue Code of 1986, as amended. Each citation to a
section of the Code herein shall be deemed to include applicable regulations promulgated under
such section and in effect as of the date hereof.

o
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“Lower-Income Tenants” means individuals or families, on the basis of the “Certification
of Tenant Eligibility” attached hereto as Exhibit B as certified by such individual or family, who
have an adjusted gross income (anticipated total annual income) which does not exceed 50% of
the median gross income for the primary standard metropolitan statistical area in which the
Project is located, determined in a manner consistent with the determination of median income
made under the leased housing program established under Section 8 of the United States Housing
Act of 1937, as amended (or if such program is terminated, under such program as is in effect
immediately before such termination). In no event, however, will the occupants of a unit be
considered to be of low or moderate income if all the occupants are students, no one of which is
entitled to file a joint return.

“Lower-Income Units” means the dwelling units in the Project occupied or held for
occupancy by Lower-Income Tenants pursuant to Section 3 hereof.

“Maturity Date” means September 1, 2035, the date of final maturity of the Series 2005A
Bonds.

“Project” means the Project Facilities and the Project Site.

“Project Facilities” means the independent living facility known as Village Place at
Marion, and all equipment, fixtures and other property, owned by the Owner and located on the
Project Site. The Project Facilities currently comprise of 79 units.

“Project Site” means the parcel of real property described in Exhibit A which is attached
hereto, and incorporated by reference herein, and all rights and appurtenances thereunto
appertaining,

“Qualified Project Period” means a period which began on the first day on which at least
ten percent of the residential units in the Project were first occupied (November 1, 1989) and
ending on the later of (i) the date which is fifteen years after the date on which at least 50% of
the residential units in the Project were first occupied; (ii) the first day on which no tax exempt
obligation (including the Series 2005A Bonds) issued with respect to the Project is Qutstanding;
or (i1i) the date on which any assistance provided with respect to the Project under Section 8 of
the United States Housing Act of 1937 terminates.

“Related Person” shall have the meaning given in Section 147(a} of the Code.

“Required Rental Period” means, for each unit in the Project, the period beginning when
such unit is or was first available for occupancy and continuing for the Qualified Project Period.

“Regulatory Agreement” means this Tax Regulatory Agreement, dated as of September
1, 2005, between the lssuer, the Trustee and the Owner, as such may be amended or
supplemented from time to time in accordance with the provisions hereof.

-3



City of Marion,Village Place,419241-34, Tax Reg Agt
4819-2098-3808'59/21/2005

“State” means the State of lowa.
“Trustee” means Wells Fargo Bank, National Association, its successors and assigns.

Such capitalized terms as are not defined herein shall have the meanings ascribed to them
in the Loan Agreement.

Unless the context clearly requires otherwise, words of the masculine, feminine or neuter
gender shall be construed to include each other gender when appropriate and words of the
singular number shall be construed to inciude the plural number and vice versa, when
appropriate. All the terms and provisions hereof shall be construed to effectuate the purposes set
forth in this Regulatory Agreement and to sustain the validity hereof.

The titles and headings of the sections of this Regulatory Agreement have been inserted
for convenience of reference only, are not to be considered a part hereof and shall not in any way
modify or restrict any of the terms or provisions hereof or be considered or given any effect in
construing this document or any provision hereof or in ascertaining intent, if any question of
intent shall arise.

Section 2. Residential Rental Property.

The Owner hereby represents, warrants and covenants as follows:

(a) The Project has been and will be owned and operated for the purpose of providing
multifamily residential rental property in accordance with Section 142(d) of the Code and related
Treasury Regulations, comprised of a building or structure or several interrelated buildings or
structures, and facilities functionally related and subordinate thereto, and no other facilitics. As
used herein, facilities functionally related and subordinate to the Project shall include facilities
for use by the tenants, including, for example, swimming pools, other recreational facilities,
parking areas and other facilities which are reasonably required for the Project, for example,
heating and cooling equipment, trash disposal equipment or units for resident managers or
maintenance personnel.

(b) All of the dwelling units in the Project were and are similarly constructed, and
each dwelling unit in the Project does and will contain facilities for living, sleeping, eating,
cooking and sanitation for a single person or a family which are complete, separate and distinct
from other dwelling units in the Project and does and will include a sleeping area, bathing and
sanitation facilities and cooking facilities equipped with a cooking range, refrigerator and sink.

{(c) The Owner has not knowingly permitted and will not knowingly permit any of the
dwelling units in the Project to be used on a transient basis and will not rent any of the units for a
period of less than 30 consecutive days and none of the dwelling units in the Project will at any
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time be leased or rented for use as a hotel, motel, dormitory, fraternity house, sorority house,
rooming house, hospital, nursing home, sanitarium rest home or trailer court or park.

(d) Each dwelling unit in the Project has been and will be rented or available for
rental on a continuous basis to members of the general public (subject to the income restrictions
contained herein) for the Required Rental Period.

(e) At no time has the Owner or a Related Party occupied nor will either the Owner
or a Related Party occupy a dwelling unit in the Project.

(H The Owner has not discriminated and shall not discriminate on the basis of race,
creed, color, sex, national origin, ancestry, religion, marital status, age, disability or receipt of
public assistance or housing assistance in connection with the rental of units in the Project or in
connection with the employment or application for employment of persons for operation and
management of the Project, and all contracts, applications and leases entered into for such
purposes shall contain nondiscriminatory clauses to such effect.

(2) The requirements of this Section shall apply for the Required Rental Period.

Section 3. Lower-Income Tenants.

The Owner hereby represents, warrants and covenants as follows;

(a) During the Required Rental Period, at least 20% of the completed dwelling units
in the Project are and will be occupied, or available for occupancy, by Lower-Income Tenants on
a continuous basis. For purposes of this paragraph, a dwelling unit occupied by an individual or
family who at the commencement of the occupancy was a Lower-Income Tenant is treated as
occupied by a Lower-Income Tenant during their occupancy of such dwelling unit, even though
they subsequently cease to be qualified as a Lower-Income Tenant; provided, however, that if the
adjusted gross income of such tenants exceeds 140% of the applicable income limit for such
tenants to qualify as Lower-Income Tenants, no dwelling unit of comparable or smaller size may
be occupied by new tenants who do not qualify as Lower-Income Tenants and, until such time as
any dwelling unit of comparable or smaller size is occupied by a new tenant who does not
qualify as a Lower-Income Tenant, the former Lower-Income Tenants who have ceased to
qualify as such shall be deemed to continue to be Lower-Income Tenants for purposes of
computing the 20% requirement. Moreover, a unit occupied by a Lower-Income Tenant shall be
deemed, upon the termination of such Lower-Income Tenant’s occupancy, to be continuously
occupied by a Lower-Income Tenant until reoccupied, other than for a temporary period, at
which time the character of the unit shall be redetermined. In no event shall such temporary
period exceed 31 days.

The Owner has not given and will not give preference to any particular class or group in
renting the dwelling units in the Project except to the extent that dwelling units are required to be
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occupied or held available for occupancy by Lower-Income Tenants. Tenants in the Lower-
Income Units have had and will have equal access to and enjoyment of all common facilities of
the Project. Lower-Income Units have been and shall be intermingled with all other dwelling
units and have been and shall be of comparable quality and offer a range of sizes and number of
bedrooms comparable to units in the Project which are not Lower-Income Units.

(b) The Owner has obtained and maintained and will obtain and maintain on file
Certifications of Tenant Eligibility from each Lower-Income Tenant substantially in the form
attached hereto as Exhibit B, being in the form required by Treasury Regulations, Section
1.167(k)-3(b), as it shall presently be in effect, or in such other form and manner shall be
required by applicable rules, rulings, regulations or policies now or hereafter promulgated by the
Department of the Treasury or the Internal Revenue Service with respect to obligations issued
under Section 142 of the Code. The Owner has made and shall make a good-faith effort to verify
that the income provided by an applicant in an income certification is accurate by taking any of
the following steps as a part of the verification process: (1) obtain a pay stub for the most recent
pay period, (2) obtain an income tax return for the most recent tax year, (3) obtain an income
verification form from the applicant’s current employer, (4) obtain an income verification form
from the Social Security Administration and/or the Iowa Department of Human Services if the
applicant receives assistance from either of such agencies, or (5) if the applicant is unemployed
and has no such tax return, obtain another form of independent verification.

(c) The Owner has maintained and will maintain complete and accurate records
pertaining to the Lower-Income Units, and has permitted and will permit any duly authorized
representative of the Issuer or the Trustee to inspect the books and records of the Owner
pertatning to the incomes of Lower-Income Tenants residing in the Project.

(d) The Owner has accepted and will accept as tenants, on the same basis as all other
prospective tenants, Lower-Income Tenants who are recipients of federal certificates and/or
vouchers for rent subsidies pursuant to the existing program under Section 8 of the United States
Housing Act of 1937 or its successor, and has not applied and shall not apply selection criteria to
Section 8§ certificate holders that are more burdensome than the criteria applied to all other
prospective tenants.

(e) The requirements of this Section shall apply for the Required Rental Period.

Section 4. Annual Reports.

- During the Required Rental Period, the Owner will prepare and submit to the Trustee
annually, on or about the first of each December, commencing December 1, 2003, a “Certificate
of Continuing Program Compliance” substantially in the form attached hereto as Exhibit C. In
addition, on or about March 31 of each year during the Qualified Project Period, commencing
March 31, 2006, the Owner will file with the Secretary of the Treasury at the Internal Revenue
Service Center, 1160 West 1200 South, Ogden, Utah 84201-0013, a copy of completed Internal

-6-



City of Marion,Village Place,419241-34,Tax Reg Agt
4819-2098-3808\55/21/2005

Revenue Code Form 8703, or such other annual certification required by the Code to be
submitted to the Secretary of the Treasury as to whether the Project continues to meet the
requirements of Section 142(d) of the Code.

Section 5. Agreement To Record,

The Owner hereby represents, warrants and covenants that it will cause this Regulatory
Agreement to be recorded in the real property records of Linn County, Iowa, and in such other
places as the Trustee may reasonably request. The Owner shall pay all fees and charges incurred
in connection with any such recording.

Section 6. Constideration.

The Issuer has issued the Bonds to obtain moneys to provide financing for the Project. In
consideration of the issuance of the Bonds by the Issuer, and in order to provide for the
continuing tax exempt status of the Series 2005A Bonds, the Owner has entered into this
Regulatory Agreement and agreed to continue to restrict the uses to which the Project can be put
for the term hereof, subject to the provisions hereof.

Section 7. Covenants Run With the Land.

The Owner hereby declares its express intent that the covenants, restrictions, charges and
easements set {orth herein shall be deemed covenants running with the Project Site and shall pass
to and be binding upon the Owner’s successors in title including any purchaser, grantee, owner
or lessee of any portion of the Project and any other person or entity having any right, title or
interest therein and upon the respective heirs, executors, administrators, devisees, successors and
assigns of any purchaser, grantee, owner or lessee of any portion of the Project and any other
person or entity having any right, title or interest therein. Each and every contract, deed or other
instrument hereafter executed covering or conveying the Project or any portion thereof or interest
therein shall contain an express provision making such conveyance subject to the covenants,
restrictions, charges and easements contained herein; provided, however, that any such contract,
deed or other instrument shall conclusively be held to have been executed, delivered and
accepted subject to such covenants, regardless of whether or not such covenants are set forth or
incorporated by reference in such contract, deed or other instrument, and any grantee, successor,
assignee, transferee or other person or entity acquiring any interest in the property or Project or
any portion thereof shall conclusively be held to have acquired such interest in the property or
the Project or any portion thereof subject to the obligations of such covenants, regardless of
whether or not such covenants and restrictions are set forth or referred to, or specifically agreed
to be performed by any such transferee, in any such contract, lease, conveyance, agreement or
other such instrument.
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Section 8. Burden and Benefit.

The Issuer and the Owner hereby declare their understanding and intent that the burden of
the covenants set forth herein touch and concern the Project Site in that the Owner’s legal
interest in the Project may be rendered less valuable thereby. The Issuer and the Owner further
declare their understanding and intent, however, that the covenants, reservations and restrictions
set forth herein directly benefit the Project Site (i) by enhancing and increasing the enjoyment
and use of the Project by certain Lower-Income Tenants and elderly tenants, (ii) by making
possible the obtaining of advantageous refinancing for the Project and (iii) by furthering the
public purposes for which the Series 2005A Bonds were issued.

Section 9. Reliance.

The Issuer, the Trustee and the Owner hereby recognize and agree that the
representations and covenants set forth herein may be relied upon by the Trustee, the Issuer, the
Owner and the Participants. In performing its duties and obligations hereunder, the Trustee may
rely upon statements and certificates of the Owner and Lower-Income Tenants. In petforming its
duties hereunder, the Owner may rely on the Certificates of Tenant Eligibility unless the Owner
has actual knowledge that such Certificates are inaccurate. In addition, the Issuer, the Trustee
and the Owner may consult with Bond Counsel, and the opinion of such counsel shall be full and
complete authorization and protection in respect of any action taken or suffered by the Issuer, the
Trustee or the Owner hereunder in good faith and in conformity with such opinion. In
determining whether any default or lack of compliance by the Owner exists under this
Regulatory Agreement, the Trustee shall not be required to conduct any investigation into or
view of the records of the Owner and may rely solely upon the certificates delivered to the
Trustee by the Owner pursuant to the provisions hereof.

Section 10, Term.

This Regulatory Agreement shall become effective upon its execution and delivery. This
Regulatory Agreement shall remain in full force and effect for a term and period as specified in
Sections 2, 3 and 4. The terms of this Regulatory Agreement to the contrary notwithstanding,
this Regulatory Agreement and all and several of the terms hereof shall terminate and be of no
further force and effect in the event of (i)(a) a foreclosure of the Mortgage, or delivery of a deed
in lieu of foreclosure, pursuant to which a purchaser or transferce pursuant to such foreclosure,
shall take possession of the Project, or (b) involuntary noncompliance with the provisions of this
Regulatory Agreement caused by fire, seizure or requisition, or change in a federal law or an
action of a federal agency after the date hereof which prevents the Issuer and the Trustee from
enforcing the provisions hereof, or condemnation or similar event and (i1) the retirement of the
Series 2005A Bonds within a reasonable period thereafter; provided, however, that the preceding
provisions of this sentence shall cease to apply and the restrictions contained herein shall be
reinstated if, at any time subsequent to the termination of such provisions as the result of the
toreclosure of the lien of the Mortgage or the delivery of a deed in lieu of foreclosure or a similar
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event, the Owner or any “related person” (within the meaning of Section 147(a) of the Code)
obtains an ownership interest in the Project for federal income tax purposes. Upon the
termination of all and several of the terms of this Regulatory Agreement, the parties hereto agree
to execute, deliver and record appropriate instruments of release and discharge of the terms
hereof provided, however, that the execution and delivery of such instruments shall not be
hecessary or a prerequisite to the termination of this Regulatory Agreement in accordance with
its terms.

Section 11.  Default: Enforcement.

If the Owner defaults in the performance or observance of any covenant, agreement or
obligation of the Owner set forth in this Regulatory Agreement and such default remains uncured
for a period of 30 days after notice thereof is given by the Issuer or the Trustee to the Owner,
then the Trustee, acting on its own behalf, as Trustee under this Regulatory Agreement, or on
behalf of the Issuer, or the Issuer on its own behalf, may institute an action for and seek specific
performance by the Owner to remedy such default. The Owner agrees that an action to recover
money damages for default will not be an adequate remedy at law. The Trustee may (i) institute
and prosecute any proceeding at law or in equity to abate, prevent or enjoin such default, or to
recover money damages caused by such default or (ii) exercise any remedies available pursuant
to the Indenture.

No delay in enforcing the provisions hereof as to any breach or violation shall impair,
damage or waive the right of any party entitled to enforce the same or to obtain relief against or
recover for the continuation or repetition of such breach or violation or any similar breach or
violation thereof at any time.

For so long as the Series 2005A Bonds are outstanding, the rights of the Issuer in this
Regulatory Agreement will be assigned as securtty to the Trustee and shall be enforceable by the
Trustee in accordance with its terms and the terms of the Indenture.

Section 12.  Estoppel Certificate.

The Trustee agrees, upon the request of the Owner or its successor in interest, to
promptly execute and deliver to the Owner or its successor in interest at the expense of the
Owner or to any potential or actual purchaser, mortgagor or encumbrancer of the Project, a
written certificate stating, if the same be true, that the Trustee has no knowledge of any violation
or default of the Owner of any of its covenants hereunder, or if there are such violations or
defaults, the nature of the same.

Section 13. Amendments.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of
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Linn County, Iowa. The Trustee shall not consent to any amendment to this Regulatory
Agreement unless it has been provided with an opinion of Bond Counsel that such amendment
shall not cause the interest payable on the Series 2005A Bonds to become mcludable in gross
income for federal income tax purposes.

Section 14.  Notices.

Any notice required to be given hereunder shall be given by certified mail, postage
prepaid, return receipt requested, at the addresses specified below, or at such other addresses as
may be specified in writing by the parties hereto:

If to the Issuer: The City of Marion, Jowa
1100 8" Avenue
Marion, IA 52302
Atin: Mayor

If to the Trustee: Wells Fargo Bank, National Association
MAC N8200-034
666 Walnut
Des Moines, IA 50304
Attention: Corporate Trust

If to the Owner: Tapestry Village Place Independent Living, LLC
17720 Wnight Street, Suite 200
Omaha, NE 68130
Attention: Manager

Tapestry Group, Inc.

9419 E. San Salvador #105
Scottsdale, AZ 85258
Attention: (Gaylen Brotherson

Steele Law Office

P.O. Box 25

525 N. Linden

Wahoo, NE 68066
Attention: Mark A. Stecle

-10-
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Section 15.  Severability.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining portions hereof shall not in any way be
affected or impaired thereby.

Section 16.  Multiple Counterparts.

This Regulatory Agreement may be simultaneously executed in multiple counterparts, all
of which shall constitute one and the same instrument, and each of which shall be deemed to be
an original,

Section 17.  Limited Liability.

All obligations of the Issuer incurred hereunder shall be limited obli gations of the Issuer,
payable solely and only from the Bond proceeds, revenues pledged under the Indenture and other
amounts derived by the Issuer from the Loan.

Section 18.  The Trustee.

The Trustee shall act as specifically provided herein and in the Indenture and may
exercise such additional powers as are reasonably incidental hereto and thereto. The Trustee
shall act as the agent of and on behalf of the Issuer when requested in writing to do so, and any
act required to be performed by the Issuer as herein provided shall be deemed taken if such act i
performed by the Trustee. The Trustee is entering into this Regulatory Agreement solely in its
capacity as Trustee under the Indenture and the duties, powers and liabilities of the Trustee in
acting hereunder shall be subject to the provisions of the Indenture. After the date on which no
Series 2005A Bonds remain outstanding as provided in the Indenture, the Trustee shall no longer
have any duties or responsibilities under this Regulatory Agreement, and ail references to the
Trustee in this Regulatory Agreement shall be deemed references to the Issuer.

Section 19.  Indemnification.

The Owner hereby indemnifies, and agrees to defend and hold harmless, the Issuer and
the Trustee and their respective employees, council members, officers and agents, past, present
and future, from and against all liabilities, losses, damages, costs, expenses (including attorneys’
fees and expenses), causes of action, suits, allegations, claims, demands and judgments of any
nature arising from the consequences of a legal or administrative proceeding or action brought
against it on account of any failure by the Owner to comply with the terms of this Regulatory
Agreement, or on account of any representation or warranty of the Owner contained herein or in
any other written information furnished by the Owner being untrue.
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Section 20.  Goveming Law.

This Regulatory Agreement shall be governed by the laws of the State of Towa.

-12 -



IN WITNESS WHEREOF, the Owner, has executed this Tax Regulatory Agreement by
its duly authorized representative, all as of the date first above written.

TAPESTRY VILLAGE PLACE
INDEPENDENT LIVING, LLC

(No Seal)

STATE OF ARIZONA )
' ) ss:

COUNTY OFM )

This instrument was acknowledged before me on this@'B day of September, 2005, by
Gaylen Brotherson as the Manager of Tapestry Village Place Independent Living, LLC.

agmu A Do

Nptary Public
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OFFICIAL SEAL g
d  MARJORIEH. SMiTH |
B NOTARY PUBLIC-ARIZONA -
§  MARICOFA COUNTY Jf
Expires Marchi 16, 2008
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IN WITNESS WHEREOF, the Trustee has executed this Tax Regulatory Agreement by

its duly authorized representatives, all as of the date first above written.

WELLS FARGO BANK, NATIONAL
ASSOCTATION, as Trustee
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STATE OF IOWA )
) ss:
COUNTY OF POLK )

This instrument was acknowledged before me on thisMhay of September, 2005, by
Carolynn R. Fisher, as an Assistant Vice President of Wells Fargo Bank, National Association.

By Z’: ? ‘ ;L(’l,l@—tfi. {"LC')C k,‘
Notary'Public

{Stamp/Seal)

COMMISSION NO. 720496
MY C?MMISS!ON EXPIRES
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IN WITNESS WHEREOF, the Issuer, has executed this Tax Regulatory Agreement by
its duly authorized representatives, all as of the date first above written,

THE CITY OF MARION, IOWA

Attest:

Loeabe B Soom

Wes Nelson, C‘fty Clerk

(Seal)

STATE OF IOWA )
) ss:

COUNTY OF MARIONoEisir 2 )

This instrument was acknowledged before me on this 22 day of September, 2005, by
John Nicland and Wes Nelson, as the Mayor and City Clerk, respectively, of the City of Marion,

Iowa.
@/W&L- J/ Koﬁzﬂ')f/ 2.7

tary Public in and for said State

R ) CYNTHIA A. BENDER
- gy Commission Number 142575
hESix | My cogws?zn EXP!EES

WS _ -

(Seal/Stamp)
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EXHIBIT A

Legal Description of Project Site

The land referred to is situated in the State of lowa, County of Linn and is described as follows:
Lot 2, R.E.M. First Addition to the City of Marion, Linn County, Towa;
Together with and subject to the benefits contalned in a non-exclusive access easement over Lot

1, R.E.M, First Additlon to the City of Marion, for purposes If ingress and egress as set forth on
the final Plat of R.E.M. First Addition to the Gty of Marion, Linn County, Iowa.



EXHIBIT B

Certification of Tenant Eligibility
Tapestry Village Place Independent Living, LLC
Marion, Iowa

UNIT NUMBER:

I/'We, the undersigned, being first duly sworn, state that I/'we have read and answered fully and
truthfully each of the following questions for all persons who are to occupy the unit in the
Village Place at Marion assisted living tacility for which application is made, all of whom are
listed below:

1. 2. 3. 4, 5.
Name of Members Relationship of Social Place of
of the Household Head of Household Age Security Number  Employment
HEAD
SPOUSE

Income Computation

6. Anticipated Annual Income. The anticipated total annual income from all sources of each person
listed in item 1 above for the twelve month period beginning on the date of this certificate, including
income described in (a) below, but excluding all income described in (b) below, is

$
(a) The amount set forth above includes ail of the following income (unless such income is
described in (b) below,
(i) all wages and salaries, overtime pay, commissions, fees, tips and bonuses before

payroll deductions;

(ii) net income from the operation of a business or profession or from the rental of
real or personal property (without deducting expenditures for business expansion or
amortization of capital indebtedness or any allowance for depreciation of capital assets);



(b)

{iir) interest and dividends {(including income from assets as set forth in item 7(b)
below);

(iv) the full amount of periodic payments received from social security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and other

similar types of periodic receipts;

v) payments in lieu of earnings, such as unemployment and  disability
compensation, workmen’s compensation and severance pay;

(vi)  the maximum amount of public assistance available to the above persons;
(vii)  periodic and determinable allowances, such as alimony and child support
payments and regular contributions and gifts received from persons not residing in the

dwelling;

(viii)  all regular pay, special pay and allowances of a member of the Armed Forces
(whether or not living in the dwelling) who is the head of the household or spouse; and

(ix) any earned income tax credit to the extent it exceeds income tax

liability.

The following income is excluded from the amount set forth above:

(1) casual, sporadic or irregular gifts;

(1) amounts that are specifically for or in reimbursement of medical expenses;

(iii) lump sum additions to family assets, such as inheritances, insurance payments
(including payments under health and accident insurance and workmen’s compensation),
capital gains and settlement for personal or property losses;

(iv) amounts of educational scholarships paid directly to student or educational
institution, and amounts paid by the government to a veteran for use in meeting the costs

of uition, fees, books and equipment, but in either case only to the extent used for such
purposes;

v) hazardous duty pay to a member of the household in the armed forces who is
away from home and exposed to hostile fire;

(vi) relocation payments under Title IT of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970;

{(vil)  income from employment of children (including foster children) under the age of
18 years;

(viii)  foster child care payments;



(ix) the value of coupon allotments under the Food Stamp Act of 1977,
{x) payments to volunteers under the Domestic Volunteer Service Act of 1973;
(xi)  payments received under the Alaska Native Claims Settlement Act;

{xi1)  income derived from certain submarginal land of the United States that is held in
trust for certain Indian tribes;

(xiil) payments on allowances made under the Department of Health and Human
Services’ Low-Income Home Energy Assistance Program;

(xiv)  payments received from the Job Partnership Training Act;

(xv)  income derived from the disposition of funds of the Grand River Bank of Ottawa
Indians; and

(xiv) the first $2,000 of per capita shares received from Judgments awarded by the
Indian Claims Commission or the Court of Claims or from funds held in trust for an
Indian tribe by the Secretary of Interior.

7. Net Family Assets. If any of the persons described in item 1 above (or any
person whose income or contributions were included in item 6 above) has any savings, stocks, bonds,

equity in real property or other form of capital investment (excluding interests in Indian trust lands),
provide:

(a) the total value of all such assets owned by all such persons:
$ ;
(b) the amount of income expected to be derived from such assets in the 12-month period

commencing on the date hercof:

$ ; and
(c) the amount of such income included in item 6
$
8. Students
{a) Will all of the persons listed in item 1 above be or have they been full-time students

during five calendar months of this calendar year at an educational institution (other than a
correspondence school) with regular faculty and students?

Yes No



(b) (Complete only if the answer to item 8(a) is “Yes”) Is any such person {other than
nonresident aliens) married and eligible to file a Jjoint federal income tax return?

Yes No

The above information is full, true and complete to the best of my knowledge. I have no
objections to inquiries being made for the purpose of verifying the statements made herein. The
undersigned acknowledge that the lease executed by the undersigned may be cancelled upon notice as
provided therein if the undersigned have misrepresented any of the information set forth above,

I acknowledge that all of the above information is relevant to the status under federal income tax
faw of the interest on Bonds issued with respect to the Village Place at Marion for which application is
being made. Iconsent to the disclosure of such information to the City of Marion, Iowa, as issuer of such
Bonds, to Wells Fargo Bank, National Association, as Trustee for the owners of such Bonds, and any
authorized agent of the Treasury Department or Internal Revenue Service.

Date:

Signature
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FOR COMPLETION BY PROJECT OWNER OR MANAGER ONLY:

Al Calculation of eligible income:
(1 Enter amount entered for entiré household in item 6 above:
3

(2) If the amount entered in item 7(a) above is greater than $5,000, enter (a) the
greater of (i) the amount entered in 7(b) or (ii) a percentage of the amount entered in 7(a)
equal to the passbook savings rate, as determined by HUD, minus (b) the amount entered
in 7(c):

$

3) TOTAL ELIGIBLE INCOME (Line A(1) plus line AQ2):

$
B. The amount entered in A(3) (Total Eligibie Income) is:
Less than § , which is an amount equal to 50% of median

income for the Linn County SMSA, which is the maximum income at which a
household may be determined to be a Lower-Income Tenant as that term is
defined in the Regulatory Agreement.

More than the above-mentioned amount.

C. Number of apartment unit assigned:

D. This apartment unit was was not last occupied for a period
of at {east 31 consecutive days by a person or persons whose aggregate anticipated annual income, as
certified in the above manner, was less than or equal to the amount at which a person would have
qualified as a Lower-Income Tenant under the terms of the Regulatory Agreement.

E. Applicant:
Qualifies as a Lower-Income Tenant.

Does not qualify as a Lower Income Tenant.

Owner or Manager
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EXHIBIT C

Certificate of
Continuing Program Compliance

The undersigned of Tapestry Village Place Independent Living,
LLC, an Iowa limited liability company (the “Owner”}), being the present owner of the real property
described in the Regulatory Agreement identified below, hereby certifies as follows:

1. The undersigned has read and is familiar with the provisions of the Tax Regulatory
Agreement, dated as of September 1, 2005 (the “Regulatory Agreement”) entered into by the Owner, The
City of Marion, Towa and the Wells Fargo Bank, National Association, and duly recorded in the

appropriate public real estate records in and for Linn County on in Book at page
2. (a) completed residential units in the Project (excluding efficiency units), which
constitute % of all residential units in the Project (exclusive of efficiency units), were occupied

by persons or families who qualify as Lower-Income Tenants or were held vacant and reserved for
occupancy by Lower-Income Tenants.

{(b) Attached as Schedule ! is a list, by unit numbers and tenant names (af the unit is
occupied) of all units enumerated in paragraph (a) above.

3 The Owner has obtained a “Certification of Tenant Eligibility™, in the form provided as
Exhibit B to the Regulatory Agreement, from each Lower-Income Tenant named in 2 above, and each
such Certification is being maintained by the Owner in its records with respect to the Project. Attached
hereto is the most recent “Certification of Tenant Eligibility” for each Tenant named in 2 above who
signed such a Certification since , , the date on which the last Certificate of
Continuing Program Compliance was filed with the Trustee by the Owner.

4. In renting the residential units in the Project, the Owner has not given preference to any
particular group or class of persons (except for persons who qualify as Lower-Income Tenants), and none
of the units listed in 2 above have been rented for occupancy entirely by students, no one of which is
entitled to file a joint return for federal income tax purposes. All of the residential units in the Project
have been rented pursuant to a written lease, and the term of each lease is at least __ months .

5. The information provided in this “Certificate of Continuing Program Compliance” is
accurate and complete, and no matters have come to the attention of the Owner which would indicate that
any of the information provided herein, or in any Certification of Tenant Eligibility obtained from the
Tenants named herein, is inaccurate or incomplete in any respect.

6. The Owner is not in default under any of its obligations under the Regulatory Agreement
except as set forth on Schedule II, if any, attached hereto.



7. Words and phrases used in this certification shall have the same meanings herein as in the
Regulatory Agreement.

Dated this __ day of

Tapestry Village Place Independent Living, LL.C

By

Manager
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