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When Recorded, Return to: THIRD AMENDMENT TO

ShopKo Stores, Inc. CROSS-EASEMENT AND USE

P.O. Box 19060 RESTRICTION AGREEMENT
- Green Bay, WI 54307-9060 NORFOLK, NEBRASKA

- EFFECTIVE DATE: March /., 2004

PARTIES:

ShopKo Stores, Inc., a Wisconsin Corporation (“ShopKo™)

Norfolk-Rock Max, L.L.C. (“Rock-Max™)

Advance Stores Company, Incorporated, a \_r'irginia corporation (“Advance™)
JRIR, Inc., d/b/a Roth Development, Inc. a Kentucky corporation (“JJRJR”)

True and Actual Consideration: Mutual Covenants.

RECITALS:

A. ShopKo and Super Valu Stores, Inc., a Delaware corporation (“Super Valu™),
entered into a Cross-Easement and Use Restriction Agreement {the “Cross-
Easement Agreement”) dated June 24, 1985 and recorded in the Madison County
Register of Deed’s Office on May 8, 1986 in M86-5 at Pages 235-258, conceming

~ the use and development of adjacent paicels of real estate located in Madison
County, Nebraska, and further described on EXHIBIT 1 attached hereto.

B. ShopKo and Super Valu entered into an Amendment of Cross-Easement and Use
Restriction Agreement (the “First Amendment™) dated August 29, 1988 and
recorded in the Madison County Register of Deed’s Office on Septsmber 21,
1988 in M88-9 at Pages 704-710A, which amended the Agreement.
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C. Nash Finch Company, a Delaware corporation (“Nash Finch”) succeeded to the
ownership of the parcel of real estate owned by Super Valu and affected by the
Agreement as amended and assumed all obligations of Super Valu under the
Agreement by reason of an Assumption of Cross-Easement and Use Restriction’
Agreement dated August 29, 1988 and recorded in the Madison County Register
of Deed’s Office on September 21, 1988 in M88-9 at Pages 719. '

D. ShopKo and Nash Finch entered into a Second Amendment of Cross-Easement
and Use Restriction Agreement (the “Second Amendment”) dated August 18,
1989 and recorded in the Madison County Register of Deed’s Office on August
25, 1989 in M89-8 at Pages 682-687, which amended the Agreemerit and

- modified the Site Plan. Western Auto Supply Company thereafter succeeded to
the ownership of a parcel of the real estate owned by ShopKo and afiected by the
Agreement as amended, title to which parcel was subsequently transferred fo Tire
and Auto Holdings, Inc. Tire and Auto Holdings, Inc., subsequently changed its
name, to Parts America, Inc., which thereafter merged into Advance Stores
Company, Incorporated. '

E. Rock-Max succeeded to the cwnership of the parcel of real estate owned by Super
Valu and subsequently by Nash Finch and affected by the Agreement as amended.

F. The parties are the owners of the property benefited by and burdened by the terms
and conditions of the Cross-Easement Agreement, as amended.

G. The parties enter into this Third Amendment of Cross-Easement and Use
Restriction Agreement (the “Third Amendment”) in order to modify the Site Plan,
by which JJRJR will succeed to the ownership of a parcel of the real estate owned
by ShopKo and affected by the Agreement as amended (the “JJRJR Site™) and
further described on EXHIBIT 2 and EXHIBIT 3 attached hereto, and for such
other purposes as set forth herein:

AGREEMENTS:

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties to this Third Amendment hereby agree as
follows: .

1. Incorporation of Recitals: Recitals A through G above are incorporated into
this Third Amendment by this reference.

2. New Site Plan: The Site Plan attached to this Third Amendment as EXHIBIT 3
is hereby substituted for the Site Plan attached to the original Agreement as E
and all references to EXHIBIT 3 in the Agreement as amended will be deemed to refer to

EXHIBIT 3 as attached hereto.
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3 Consent: The Parties consent to the creation and sale of the JJRIR Site as an
outlot. The parties also consent to the creation and sale of an »dditional outlot by ShopKo
on the ShopKo Site in a size and location to be determined by ShopKo in the future, and
the creation and sale of an additional outlot by Rock-Max of approximately the size and
in approximately the location depicted in EXHIBIT 4. Notwithstanding the foregoing,
Advance must approve in writing the creation, size and location of any outlot which may
adversely affect the visibility of and/or the parking available to the parcel owned by
Advance, its successors and/or assigns and/or any store or business operated by Advarce,
its successors, assigns, lessees, sublessees and/or licensees. All outlots shall be governed
by the Cross-Easement Agreement and in particular the restrictions of Section 7,
including the restrictions of Section 7.05 which shall apply to all the outlots, not solely
Outlot 1.

4, Restrictive Covenants: No portion of the Rock-Max or ShopKo outlots shali be
used or occupied by a business devoted to retail banking nor shall either of such outlots
contain an automatic teller machine or similar device. The foregoing covenants shall run
with the land for the benefit of the JJRIR Site and may be enforced by injunctive relief in
addition to all other rights and remcdies by the owner, lessee or occupant of the JJRIR
Site.

In addition, 110 Party to this Agreement nor their respective successors, assigns,
Iéssees, sublessees and/or licensees may use any portion of the Entire Parcel and/or the
properties benefited by and burdened by the terms and conditions of the Cross-Easement
Agreement, as amended, and this Third Amendment (excluding the parcel owned by
Advance and the 67,000 square foot existing Shopko store building shown on Exhibit 3)
for the purpose of (i) conducting thereon a business similar to that being conducted by
Advance upon the parcel owned by Advance or (ii) the sales, display or rental of
automotive parts, accessories, supplies and/or ma‘ntenance items. Notwithstanding the
foregoing, nothing contained herein shall be deemed to prohibit the incidental sales,
display or rental of such items from said properties, previded that no more than seven
hundred (700) square feet in the aggregate of the gross square footage of any individual
store or business selling such items may be used for the sale, display or rental of
automotive parts, accessories, supplies and/or maintenance items. The foregoing
covenant shall run with the land for the benefit of the parcel owned by Advance and may
be enforced by injunction and/or by any other remedy(ies) available to the owner, lessee.
sublessee, licensee or occupant of the parcel owned by Advance.

5. Capitalized Terms: All capitalized terms in this Third Amendment shall have
the same meaning as in the original Cross-Easement and Use Restriction Agreement, as
amended by the Amendment and Second Amendment thereto.

6. Binding Effect: The covenants, terms and condiiions of the Cross-Easement
Agreement, as amended, and this Third Amendment shall run with the land and be
binding upon all successors and assigns.
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7 A Notice: All notices under the Agreement as amended shall be effective if mailed

'SE RESTRICTION AGREEMENT

certified mail, return receipt requested, as follows (unless a change of address is given

pursuant hereto):

A. If to ShopKo:
ShopKo Stores, Iiic.
700 Pilgrim Way
P.O. Box 19060

Green Bay, Wisconsin 54307-9060
Attention: General Counsel and Vice President of Real Estate

B. If to Rock-Max;
Dial Realty Corp.
11506 Nicholas Street
Omaha, Nebraska 68154
Attention: CHRI S

He o.D

C. If to Advance:

Advance Stores Company, Incorporated

5673 Airport Road
Roanoke, Virginia 24012

Attention: Real Estate Department

With a copy to:

Advance Stores Company, Incorporated

5673 Airport Road
Roanoke, Virginia 24012

Attention: Legal Department

D. If to JJRIR:

JJIRJR, Inc. d/b/a Roth Development, Inc.

1999 Brownsboro Road
Louisville, KY 40206
Attn: William E. Northcut

8. Building Area: The definition in Section 1.03 to of “Building Area” is hereby

amended to state:

The term “Building Areas” means and includes all areas of the Entire Parcel
which are shown on Exhibit 3 as a building with square feet designated or the

portion of the JJRJR Site on whic
constructed after the date hereof.

h a building and related improvements are

, 1229



THIRD AMENDMENT TO CROSS-EASEMENT AND USE RESTRICTION AGREEMENT
NORFOLK, NEBRASKA

9. Effect of Agreement: All capitalized terms used herein and not otherwise
defined shall have the meanings set forth in the Agreement. Except to the specific extent
amended by this Third Amendnmient, the Agreement remains in full force and effect and
shall remain unchanged and unmodified.

10. Efl’ectii'e Date: The Third Amandment shall be effective as of the day and year
first written above. ‘

I1.  Counterparts: This Third Amendment may be executed in several counterparts,
each of which shall be deemed an original.

SIGNATURES FOLLOW

SHOPKO STORES, INC. B

By
Rodney
Sr. Vice

Aftest:
Peier Van enhou
Assistzt General Counsel and Corporate Secretary

STATE OF WISCONSIN )
o ) ss.
COUNTY OF BROWN )

Personally came before me this IO-"\day of March, 2004, Rodnsy Lawrence, Sr. Vice
President of Property Development and Peter Vandenhouten of ShopKo Stores, Inc., a
corporation duly organized and existing under and by virtue of the laws of the State of Wisconsin
and to me known to be the persons who executed the foregoing instrument, and to me known to
be such Sr. Vice President of Property Development and Assistant General Counsel and
Corporate Secretary of said ¢orporation and acknowledged that they executed the foregoing
instrument as such officers as the act of said corporation, by its authority.

o
_Tom T
Terry I¥ Dimmick |

Notary Public, Wisconsin

My Commission expires August 21, 2005
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NORFOLK-ROCK MAX L.L.C.

By: ROCKFORD RIVERSIDE LIMITED
PARTNERHSHIP, its sole member

By:  HELDREAL ESTATE

COMPANY, general partner
By:
Christopher R. Held, President
. i Attest:7
state oF NILIUS e ) ;7
) ss.

COUNTY OFQ:UL}M.S )

Personally came before me this O _ day of March, 2004, | Ssto phe~ 4 LI
and____—" of Held Real Estate Company, a corporation duly organized and
existing under and by virtue of the laws of the State of Nebraska, and to me known to be the
persons who executed the foregoing instrument on behalf of Held Real Estate Company, as the
general partner of Rockford Riverside Limited Partnership, as the sole member of Norfolk-Rock
Max L.L.C., aud to me known to be such __ ned {1/, 1 ¢ i and

ﬁf"ﬁg of said company and acknowledged that they executed the
foregoing instrument as such officers as the act of said corporation, by its authority.
| S e 10

Notary Public, NMAOZ & SPa_
My Commission __| [-2 >~ ]

ADVANCE STORES COMPANY,
INCORPORATED

By:
Name:
Title:

Attest:

STATE OF )
) ss.

COUNTY OF

Personally came before me thi day of March, 2004,
and of Advance Stores Company,
Incorporated, a corporation duly organized and existing under and by virtue of the laws of the
State of Virginia, and to me known to be the pe who executed the foregoing instrument, and
to me known to be such and -
of said corporation and acknowledged that they execuded the foregoing instrument as such
officers as the act of said corporation, by its authority.

Notary Public, __\

My Comumission
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\\ NORFOLK-ROCK MAX L.L.C.

By: ROCKFORD RIVERSIDE LIMITED
PARTNERHSHIP, its sole member

By: HELD REAL ESTATE
COMPANY, general partner

By:

Christopher R. Held, President

Attest:

STATE OF

S St Sz’
@

COUNTY OF

Personally came before me this ___ day of March, 2
and of Held Real Estate Company, a corporation duly organized and
existing under and by virtue of the laws of the State of Nebraska, Xnd to me known to be the
persons who executed the foregoing instrument on behalf of Held Real Estate Company, as the
general partner of Rockford Riverside Limited Partnership, as the so ber of Norfolk-Rock

‘Max L.L.C., and to me known to be such and
of said company and acknowledged that they executed the
foregoing instrument as such officers as the act of said corporation, by its authority.

Notary Public,
My Commission

ADVANCE STORES COMPANY,

INCO ORAZED

By, - L{ '(Z(

Newé: 3 i Y

Title:

tbﬂ\m‘l\.ﬂﬂ.‘fu/\ Attest:
STATE OF }I\'QQP‘NC_ )

) ss.

COUNTY OF R0OmN2 )

Personally came before me this & day of March, 2074, “Nimnae L. \D ane
and ¥ £ AQOM O of Advance Stores Company,

Incorporated, a corporation duly organized an?existing under and by virtue of the laws of the
State of Virginia, and to own to be the persons who executed the foregoing instrument, and
to me known to be such %\_}gﬂj’ and ackacy

of said corporation and acknowledged that they executed the foregoing insnﬁmt as such
officers as the act of said corporation, by its authority.
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JJRIR, INC. B/B/A ROTH DEVELOPMENT,

[NC’

By: \J&}\;ig\’d

Name: e ¥ DT

Title: _ 323

Attest: _tt\m:.s?_(‘mim;__
STATE OF Kmp_.‘ )

) ss.

COUNTY OF Jerresont )

Personally came before me this SR day of March, 2004, W\hawm €, Noeawor
and~ of JRIR, inc. db/a Roth
Development, Inc., a corporation duly organized and existing under and by virtue of the laws of the
State of Kentucky, and to me known to be the persons who executed the foregoing instrument,

and to me known to be such __ VRis10mar and
of said corporation and acknowledged that they executed the
foregoing instrument as such officers as the act of said corporation, by its authority.

o

L U4
EXHIBITS 1,2 AND 3 FOLLOW e F S
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EXHIBIT 1
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SHOPKO SITE

Lots 1 and 4 of Block 1 of the Replat of Shopko Acres, being a part t of the
City of Norfolk, Madison County, Nebraska, and located in the Southwest
Corner of Section 28, Township 24 North, Range 1 West of Madison

County, Ncbraska, according to the recorded Plat thereof filed the 16™ day. ..
of April, 1985, in Cabinet 1 of Plats on page 178A in the Office of the
Register of Deeds for Madison County, Nebraska.

SUPER VALU/ROCK-MAX SITE

Lot 3 of Block 1, of the Replat of Shopko Acres, being a part of the City
of Norfolk, Madison County, Nebraska, and located in the Southwest
Corner of Section 28, Township 24 North, Range 1 West of Madison
County, Nebraska, according to the recorded Plat thereof filed the 16" day
of April, 1985, in Cabinet | of Plats on page 178A in the Offi ce of the
Register of Deeds for Madison County, Nebraska.

'ADVANCE SITE

Lot 2 of Block 1 of the Replat of Shopko Acres, being a part of the City of
Norfolk, Madison County, Nebraska, and located in the Southwest Corner
of Section 28, Township 24 North, Range 1 West of Madison County,
Nebraska, accordmg to the recorded Plat thereof filed the 16™ day of
April, 1985, in Cabinet 1 of Plats on page 178A in the Office of the
Register of Deeds for Madison County, Nebraska.
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Lot 2-R of the Replat of Lot 1, Block 1 of Replat of Shopko Acies, a
Subdivision City of Norfolk, Madison County, Nebraska; all according fo
the recorded Pilat filed on November 5, 2003 in Cabinet 5 of Plats on Page

~ 27Ain the office of the Register of Deeds of Madison County, Nebraska.
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EXHIBIT 4
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