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the owners of more than 76% of the lands, lots

and real estote obutting upon the parts of streets :ud slleys

gigrned & petition regueeting the vaca-=

tion thercod upon znd subject Lo conditions expressed in the said

petition; which petition ig by refercnce thereto made & purt here-

of as thouszh and to tne extent ful

set dorth herein; ow, The:e-

€

fore

3L IT ORDAI

cIiy oF

Section 1. Phat it e cnd is hereby declared necess

to vacate the

of ctrects and ¢lleys hereinaiter desigmated;

nd thet the following designated verts of streets nd &lleye be

3 14 @
snd the same and each ol them is hereby vecated, subject to the

‘nd conditions inm scdid wetlition and in thie ordinance

45th Avenue from north line of Davenport Street
to the soubh line of Csliiornis Street.

Devencort Str
of Snuddle Creeix Road.

Belt Tiine east to west lins

zely Sitreet

4bth htvenae to tne
wesl line of

Line east Lo the west line

tnd tnat
45%h Aven

the east line of
F i leet,

T each snd 211

And such parts © perts of the slleys
extend itz botk eust and ced «ud included
within the ares descvibed by tne perts of stlreets
herein des 1

ction 2. This

not go iuto eftfect or be

sg and uatil the netitioners con-

vey to the Cilty of COmahs by zeod and sui ficie:

ient deed of wesrranty and

Iree {rom incumbrauce, and without costs

ste, the property described, ioxr



thig purpose, in the petitio: reavesting the vacstion.

The vwetitioners shall receive no demages which may be 0c=-

casioned to them by reason o3 the vacatlon ol any of the parts of

roete 2nd alleys aifected by tals ordinance, such “damaze being

expressly waived.
The rizht is expreessly rescrved by the Gity of Omaha, as
azeinet the petitioners, thelr successors, heirs and assgizns, to’

sonatruct either & vieduct over, ways acrossg, or subways under

at the Belt Line Reilrosd; or

hoth oz &
The petitioners, their successors, helre or segigns shall

not bhe alloyred or recelve any

ec of sny neture or charsclber

.spever resulbing from or wrnich may be occasioned by the corni-

wetion of ¢ visduet or visducts, way or Ways, &Cross, or subway

or subways underneath eilther Devesy Street or Chicspo Street, oOr

PR

poth, ot the intersection thereof with the Belt Line Railroad, nor

ghall the setitioners, ite successors, heirs or assiagns be entitled

g

to receive zuy compensation for sald streets or either of them In tine

rr
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event toat such ways are constructed or opened up &t such voint or
pointe; nor shell the City, as cxainst said petitioners or those
succeediny in interest thereanfter, bLe rTejulred to condemn &ny struc-

sure oy property oi such vetitioners and others as way have been

o

placed in caid Dovenport Street or Chicsgo Street in order to open
up such way, but mey forthwith end without more lake possession of

remove - or cause Lo be removed without expeuse to

w
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sald City any structure or property of the petitioners, or those

ceedins in interert from said streets ¢

Q

t said wmoint.
Section . Subject to the counditions nerein expressed

and uoon iull cowplisnce with such counditions ag are sired to be

complied with beiore bthis ordinance becomes elfective and not other-
wige, thig ore inonce shall take effect and be in force from and alter

e date of ite pagsage.

Tavor & president of Clty Council.
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ORDIVANCE N0. /o /.77

AN ORDINANCE AMENDING SECTION TWO OF ORDINANCE NO. 10904, SO THAT SAID

VACATION ORDINANCE SHALL CONFORM TO CONDITIONS PREVICUSLY AGREED TO
PRIOR TO THE PASSAGE OF SAID ORDINANCE; AND REPEALING SAID SECTICON TWO
AS HERETCFOREL EXISTING,

WHEREAS, Ordinance No. 10904 was paesed by the City Council of The City
of Omaha on November 16, 1920, vacating certain parts of USth Avenue,
Davenport Street, Wakely Street, Chicago Street, Cass Street and parts
of alleys embraced within the area between Dodge Street and California
Street, from L5th Avenue to Saddle Creek Road, in consideration of
certain private owmers deeding certain other lands to The City of Omaha
to be used for street purposes; and

WHEREAS, sald certain other property owners have deeded sald lands, but
the said ordinance reserved certaln conditions to The CG++y of Omsaha,
which reservations were not part of the conditionSeewhr which said
other lands were deeded, as evidenced by a petitican of the property
owvners on file in the office of the City Clerk; THERFYFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:
Section 1. That Section two of Ordinance No. 10904 be, and the same
ie hereby amended to read as follows:

" Section 2. The vacation of the property described in section one
hereof and the reversion thereof shall be subject to the conditions
and limitations that there is reserved to The City of Omaha the
right to maintain, operate, repair and renew sewers now existing
therein and in the future to construct, maintain, repair and renew
additional or other sewers; also the right to authorize the
Metropolitan Utilities District of The City of Omaha or any other
public utility, to construct, maintain, repair and renew and
operate now existing or hereafter installed water mains, vpole
lines, conduits and other similar services or equivment on and be-
low the surface of the ground, for the purpose of serving the
general public or abutting property; and the right so reserved
shall also include such lateral connections or branch linesg

as may be ordered, desired or permitted by the city; also the
right 1s expressly reserved by the city, as against the petitioners,
their successors, heirs and assigns, to construct, either a viaduct
over or subkny under Chicago Street or Davenport Street in the

Belt Line Railroad; or both of saild streets.

The petitioners, their successors, heirs or assigns shall not be
allowed or recelve any damages of any nature or character whatso-
ever resulting from or which may be occasioned by the construction
of a viaduct or virducts over said streets or for the construction
of a subway or subMays underneath said streets, at the intersection
of sald streets with the Belt Line Railroad. Nor shall the city,
ae against said petitioners or XkmxsuzEEsE&rs those succeeding in
interest thereafter, be required to condemn any structure of such
petitioners and others as may have been prazmmkmdxx placed in said
Davenport Stree* or Chicago Street, in order to construct such
viaducts or subways, but mey forthwith remove or cause to be re-
moved without expense to seid city, any such structure from sald
streets at sald point.

" It is further reserved to the city the right to enter upon the

said premiges to accomplish any of the above vrurposes at any and
all times."

Sec. 2. That Section two of Ordinance No. 1090k as heretofore existing

be, and the same is hereby repealed.



Sec. 3. That this ordinance shall take effect and be in force

from and after fifteen (15) cayw after its passage.

ok u i o=ty

Mayor and President of Gify Council.,

B <p%4zmzv/;f%/fé;<:<ﬂibf

City Clerk.
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ORDINANCE NO. L//é 28

AN ORDINANCE amending Section Two of Ordinsnce No. 10904

a8 Amended by Ordinance Noe 14C3); Amending Section One

of Ordinance No. 12989; and repealing Section Two of Ordi-

nance Noe. 10904 as Amen ed by Ordinance No. 14030, and

Repealing Ordinance No. 14030; and rsvealins Section One

of Ordinance No. 129892.

EHEREAS, Ordinsnce No. 10804 was pessed by the City Council
of the City of Omaha on November 18, 1920, vacating certaln parts
of 45%h Avenue, Davenport Street, Wakeley Street, Chicago Street,
Cage Btreet and parts of alleys embraced within the area between
Dodge Street and California Street, from 45th Avenue to Saddle
Creek Road, but reserving in The City of Omaha under the vrovisions
o Bection Two of sald ordinance certain richts with resnect to
sald vacated gtreets, and

WHEREAS, Ordinance No. 14030 was passed by the City Council
of the City of Omasha on Janucry 12, 1932, amending Sscction Two
of sald Ordinance No. 10904, but ¢%ill reserving certain richts
in the City of Omaha with respzct to sald streets, and

WHEREAS, Ordinance No. 12989 was prscsed ty the City Council
of the City of Omaha on April 6, 1926, vacating Chicago Street
from the Omaha Belt Line Railway right-of-way to 48th Street, but
reserving in Sectlon One of said Ordinance certain rights with
respect to said vacated street, and

WHEREAS, the City Councll of the City of Omaha 4id by resolu-
tion on April 26, 1938, authorize the City Attorney to exscute
a certain stipulation for the purpvose of settline two certain
sctions pending in the District Court of Douglas County, Nebraska,
entitled "Undike Lumb:r & Cosl Company, Plaintiff, v. The City of
Omehea, Defendant®, Docket 302, Number 44, and "Ipdike Lumber &
Coal Company v. The City of Omaha, Refendsnt", Dnczet 305, Number
29, by the terms of vhich stipulation The City of Omaha agreed,
among other things:

"To relinquish all reservations of rights in the follow-
ing described streets and alleys in The City of Omaha:

Chicago Street from Saddle Creek Ros” to 48th Street;

The alleys between Cass Street and Davennort Street
from 3addle Creek Road t0 45th Avenue;



Davennort Street from the west line of the Belt
Line East tco the west line of Saddle Creek Road;

45th Avenue from Davenport Street to California
Street;

Cass Street and VWakeley Street from the west
side of Saddle Creek Rozd to 45th Avenue,

which reservations are contained in Ordinznce No. 10904
and Ordinance No. 14030, amending said Ordinance No. 10904,
and in Ordinance No., 12828, except th=s recervation of the
right te maintain, repalr, renew and operate the sewers
now in gald streets and the right to autiwrlze the Metro-
politan Utilities District of the City of Omaha to main-
tain, repalr, renev and operate the now existing water

and zas nwins in sald streets, 1t being SPECIFICALLY under-
stood that The City of Cmahe will relinguich the right to
construct either viadiuct over or a subway under Chicago
Street and/or Davenport Street at the intercection of said
streets with the Belt Line Railwvay."

and the City Attorney executed scaid stipuletion and the District

ent

Court of Dougles County, Nebruska, his since entersd Judg

pursuant to sald stipulation;

"EFORE,

BE IT OFDAINED Bl THE CITY COUNCIL OF THE CITY OF OMAEHA:
Section 1. That Section Two of Ordinance No. 10904 as
arended by Section On: of Ordinsnce No., 14030 be, and the same

ig hereby unended o read ae follows:

‘Section 2. The vacation of the vroperty described

in Section One hereof and the reversion thereof shall

be subject to the conditions and limitations that there
is reserved to The City of Omaha the right to maintain,
repalr, renew and operate the sewers now in sald streets
and the right to authorize the Metropolitan Utilities
Dietrict of The City of Omaha to maintein, repalr, renew
and opercte the now existing wate r and gas mains in
sald streets,"

Section 2. That Section One of Ordinance No. 12089 be,
and the same hereby is snmended to read as Tollows:

"Section 1. That Chicago Street from the Omshe Belt Line
Railway right-oi-way to 46th Street be, and lg her-by,
vieated in The City of Onsha; the vacation of the vro-
verty hereln desceribicd . nd the reversion therest shall
be subject £6 the conditions and limitations thet there
ig reserved to The City of Oncha the right tco maintain,
renalr, renow and overate the severs now in said streets
and the rizht to suthorise the Metropolitan Utilities
District of the City of Crisha to maintain, reoalr, renew
and operate the now exieting water ang gas malins in said
streets,."

Secticn 3. That Section Two of Ordinance No. 10804 eas

emended by Crdinance No. 14030 gnd Section One ¢f Ordinance



12989 and Ordinance No. 14030, &s herstofore existing, be, and the
saume are hereby revealede.
Section 4. Thet this Ordinance shell take elfect and be

in force from and alfter fifteen (15) days after its pascage.
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W L Mayor and Prenlg,ept of ity 7
/xxﬁdxl Counnil//

Commiscioner

Attest:

JUL 2 61938
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Asslistant City Atturnej
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ORDINANCE NOe__ /< /57
/

- An Ordinance vacating Chicago Street from West line of

Omsha Belt Railway Right of Way, to 46th Street in the City of Omaha.

WHEREAS, Petition representing the owners of all the property
abutting upon Chicago Street from West line of Omaha Belt Railway Right of
Way, to 46th Street has heretofore been filed with the City of Omaha; and

VEEREAS, Said property owners have in and by said petition
waived any and all damagee that may be occasioned by the vacating of said
Chicago Street between West line of Omahs Belt Railway Right of Way, and 46th
Street;

THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAEA:

Section 1. That Chicago Street from Omaha Belt Rallway
Right of Way, to 46th Street be, and is herehy, vacated in the City of Omaha;
the vacation of the property herein described and the reversion thereof shall
be subject to the condition and limjitation that there is reserved to the
City of Omaha the right to maintain,operate,repair and renew sewers now existe
ing therein and in the future to construct, maintain, repair and renew addi-
tional or other sewers; and also the right to authorize the
Metropolitan Utilities District or the City of Omaha or any public utility to
construct, maintain,repair and renew, and operate now existing or hereafter
installed water mains, pole lines, conduits and other similar services or
equipment above, on and below the surface of the ground for the purpose of
serving the general public or abutting property; and the right so reserved
shall also include such lateral comnections or branch lines as may be ordered,
desired or permitted by the City; and to enter uwpon the premises to accom-
Plish the above purposes at any and all times.

Bection 2. That this ordinance shall take effect and be in

force after fifteen days from and after its passage.
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JAMES J. DWORAK
MAYOR

,o/ OMAHA , NEBRASKA

PUBLIC WORKS DEPARTMENT
504 CITY HALL

GEORGE B. SUMNER
PUBLIC WORKS DIRECTOR

- October 29, 1963

Honoreble President
and Members of the City Council,

Gentlemen:

Transmitted herewith is an amending ordinance to provide for the relaxation
of utility reservations covering Ordinances No$. 10904 12989, 14030, and 14628
for the following vacation:

Lo5th Avenue from North Line of Davenport Street to the
South of California Street, Chicago Street from the West
Line of Saddle Creek Road to 46th Street, Cass Street
and Wakeley Street from the West Side of Saddle Creek
Road to 45th Avenue, and the alleys between California
Street and Davenport Street from the West Line of Saddle
Creek Road to the East Line of 45th Avenue.

Attached is a letter received from Mr. William S. Caniglia, attorney requesting
relaxation of utility reservations.

We are attaching letters received from the Omaha Public Power District, .North-
western Bell Telephone Company and Metropolitan Utilities District, releasing easement
restrictions,

The Public Works Department has no objection to the release of utility reser-
vations,

The Public Works Department recommends your consideration and approval of the
attached amending ordinance,

Respectfully submitted,

o Te—
lSumner

Works Director

b
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o ' ORDINANCE NO. 7/7//7 gﬁ .

‘FGRQiNANEE tBVéﬁedd'O;dinancés“Nbsq‘;099ﬁ. 12989,

14030, and 14628 by amending same to

provide vacaﬁion, without reservations,
of: 45th Avenue from North line of Daven-
port Stieet to the South line of California’
. Street, the east-west alley Between Cali-
fornia Street and Cass stieet from Saddle
Creek Road to 45th Avenue; to zepeal such
parts of said Ordinances as are in con-
flict herewith; and to provide the effect-

i ive date hereof."

;A‘Q—J— = < —1

-BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF OMAHA:’

P o e

S WM Caf :
tion 1. “wJhat-Ordinances; 090

£

512989 v

A TR TR
14030 and 14628 be, and the same hereby are, amended to

provide that: 45th Avenue from Noxrth line of Davenport
Street to the South line of California Street, the east-
west alley between California Street and Cass Street £rom
Saddle Creek Road tb 45th Avenue, be, and the same hereby

are, vacated."

.Section 2. That‘such parts of Ordinances Nos. 10904,
12989, 14030 and 14628 in conflict with Section 1 above, be

- and hereby are repealed.




Section 3. That this Ordinance shall be in full
force and take effect fifteen (15) days from and after

the date of its passage.

INTRODUCED BY COUNCILMAN

P

\
UX

»@\W i

Jmei foniass Yo s

MAYOR OF THE CITY OF OMAHA DATE

passep _ NOV 12 196" MMW

ATTEST:

APPROVED_AS TO FORM:

./ 2 , §~ CITY ATTORNEY

-2 -




OwmAanA Pustic Power DistrRICT
ELECTRIC BUILDING

OMAHA 2, NEBRASKA
November 8, 1963

Public Works Department
City of Omaha

City Hall

Omaha, Nebraska

IN RE: Release of Easements Against
Vacated 45th Avenue and Adjoining
"Streets and Alleys

Gentlemen:

This letter is written in regard to Council Document No., 3985,

regarding Amendment of Ordinances Nos. 10904, 12989, 14030 and 14628,
providing for vacation of property mentioned hereafter without reser-
vations of easements. The property involved is described as follows:

45th Avenue from North line of Davenport Street to
South line of California Street, Chicago Street from the _
West line of Saddle Creek Road to 46th Street, Cass and
Wakeley Street from the West side of Saddle Creek Road
to 45th Avenue, Davenport Street from the West line of
Saddle Creek Road to the East line of Omaha Belt Line
Railway, the alleys between California Street and
Davenport Street from Saddle Creek. Road to 45th Avenue.

The Omaha Public Power District has acquired such rights as it deems
necessary to provide service in this general area and, therefore, has

no objection to the release of the easements retained in vacating the
above-mentioned streets.

. Very truly yours,

. OMAHA PUBLIC POWER DISTRICT

Assist#nt General Manager
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*_ JAMES J.FITZGERALD, JR. LAW OFFICES

R.B.HAMER (1006-1959
R B HAMER (1008 ) FrrZzGERALD, HAMER, BROWN & .LEAHY
JOSEPYH L.LEANHY
CHARLES A SGHORR 810 INSURANCE BUILDING—
I;:‘DGA: RS.'IC?EESAMAN TEL. 342-5550
YLE . ROM
MIGHAEL J. JONES OMAHA, NEBR. 68102
STEPHEN T. MCGILL
JOSEPH J. BARMETTLER
HAROLD L. ROGCX mb
WILLIAM T.CANIGLIA Septe er 24’ 1963

JAMES D. ERICSON
WILLIAM J. BRENNAN,JR,

Public Works Department
City Hall

1720 Farnam Street
Omaha, Nebraska 68102

In Re: Release of Easement Against
Vacated 45th Avenue

Gentlemen:
Enclosed are the following:
1 - Release of easement from Metropolitan Utilities District.

2 - Letter from Northwestern Bell Telephone Company dated
August 21, 1963.

The above items refer to Ordinances 10904 and 12989, as amended by
Ordinances 14030 and 14628, which ordinances vacate certain property
'in Poppleton Park Addition reserving certain rights to the City of
Omaha for the maintenance of existing sewers therein.

Oon behalf of our client, Updike Lumber & Coal Company, owner of the
property involved, we are hereby requesting that the City of Omaha
release its rights and easement in and to the streets vacated by
the above ordinances. We feel that the release and letter sub-
mitted herewith indicate that the interested public utilities have
no use for or interest in the property or easements. Our examination
further shows that there are presently no sewers in the vacated
streets. These easements constitute restrictions against certain
uses of the property and we, therefore, respectfully request that
they be released so that the owners may more adequately use the
premises.

Yours very truly,

T Procwn s2id o4

en 9-30~63% for

3% :25 5% FITZGERALD, HAMER, BROWN & LEAHY

WTC: jm
Encls.
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. NORTHWESTERN BELL TELEPHONE COMPANY

100 SOUTH 19TH STREET, OMAHA 2, NEBRASKA

Area Code 402
Telephone 344-2584

W. W, DOROTHY

Chief Engineer . ' Aug ust 21 N ]963

Public Works Department
City Hall

1720 Farnam Street
Omaha, Nebraska - 6812

RE: Release of Easement against vacated 45th Avenue
Gentlemen:

This letter concerns a request by the firm of Fitzgerald, Hamer,
Brown and Leahy on behalf of their client the Updike Lumber and
Coal Company for the release by the Northwestern Bell Telephone
Company of certain easements retained in an Omaha vacatioh or-
dinance. The property involved is vacated 45th Avenue between

~ California and Davenport Streets and the Alley between California

and Cass Streets from Saddle Creek Road to 45th Avenue.

There are no Telephone facilities on the property described at
the present time, and no apparent reason to build there in the
future; therefore, we have no objection to the release of the

" easements involved.

Yours truly,

At

Chief Engineer




R . RELEASE

The Metropolitan Utilities District of Omaha hereby
releases any and all rights accruing to it by virtue of the
provisions of Ordinance No. 10904 enacted by the City of
Omsta, Douglas County, Nebraska, on November 16, 1920, and
amended on Januvery 12, 1932, in L5th Avenue between California_
and Davenport Streets and the east-west alley from Saddle
Creek Road to ASth Avenue between Callfornla and Cass Streets
in zeid city of Omaha. -

* Dated this fr4{, day of September, 1963,

METROPOLI TAN UTILITIES DISTRICT
"OF OMAHA

-

: " Attest: '
| ) /Q | ByL///‘//Z LG
G /Zéfzi:, <. ; 92 . , Géneral Nagager‘

General Counsel

(No corporate seal)

STATE OF NEBRASKA;
: ss
COUNTY OF DOUGLAS)

.

On this /04X day of September, 1963, before me, a Notary
Public in and for said County, personally came the above named
R. H. Trester, to me personally known to be the identical. person
‘who executed the foregoing instrument on behalf of the Metropoli-
tan Utilities District of Omaha, and to me known to be the General
Manager of said Metropolitan Utilities District of Omaha, and he
acknowledged said instrument to be his voluntary act and deed and
the voluntary act and deed of said municipal corporation pursuant
toéa motion of its Board of Directors on the 21st day of August,
1963

WITNESS my hand and official seal on the date last aforesaid.

Notary Public

s L g . —— Ty >




ORDINANCE NO, 22788 BBOK 405 PAGESQ?)

“AN ORDINANCE to amend Ordinances Nos. 10904, 12989, 14030,

' and 14628 by amending same to provide vacation,
without reservations, of: 45th Avenue from North
Line of Davenport Street to the South line of
California Street, the east-west alley between
California Street and Cass Street from Saddle Creek
Road to 45th)Avenue: to repeal such parts of said
6rdinances as are in conflict herewith; and to
provide the effective date hereof."

7

BE IT ORDAINED BY THE CITY CO[INCII: OF THE CiTY OF OMAHA:
. : -
"Section 1. That Ordinances Nos. 10904, 12989, 14036 _
and 14628‘be, and the éame hereby are, amended to provide tﬁat:
45th &venue from North line of Davenport Street to the Soutéﬁ ¢ ‘p
line of California Street, the east-west alley between Califo Liﬁﬁ;/
Street and Cass Street from Saddle Creek Road to 45th AVeniE?Z:e, \
and the same hereby are, vacated.® ’E§ \
Section 2. That such‘pafts of Ordinances No., 10904,12989, ;l 1
14030 and 14628 in conflict with Section 1 above, be and hereby
are repealed. |
Section 3, That this Ordinance shall be in full force
and take effect fifteen (15) days from and after the date of

its passage.

INTRODUCED BY COUNCILMAN APPROVED BY:

Harry Trustin James J. Dworak 11/13/63
: MAYOR OF THE CITY OF OMAHA DATE

PASSED _Novenber 12, 1963 as amended

ATTEST: S  APPROVED AS TO FORM:

Mary I, Galligan
CiTy @LERK OF THE CITY OF
OMAHA C A

.,_F.gklgick A, Brown
K TY ATTORNEY

<t the forezeing is a wrua
@Eﬂtﬁe origingl documant
City Cleri’s office.




11/12/63

By /7)&7 | M\qui

I hereby move _.that.the Title .of Council:Document:No.

3985, .current. series, be .amended.to.read:

"AN ORDINANCE to amend Ordinances.Nos. 10904, 12989,

14030, and 14628 by .amending same. to provide

Avenue from North line of Davenéort.Street, to
the South line of California.Street , .the east-

. west alley between ;.Calif_ornia...Street .and Cass
.Street.from Saddle .Creek Road to 45th Avenue;
.to repeal such parts of said Ordinances.as.are in
_._coflflict ‘herewith; and.to provide .the .effeétive

..vacation, without.reservations, of: 45th
| .date . hereof."

I further. rhove ‘that: Section 1 of Council Document No. 3985,
__current series,’ be.-:arn‘ended ‘.to read.as follows:
"Section 1. That Ordinances.Nos. 10904, 12989, 14030 and
14628 .be, and the. same. hereby are, amended .to provide_that: 45th

_Avenue. from North line.of Davenport. Street to the.South line. of

_ Califomia;Street , the east-west.alley between California. Street

‘and .Cass Street.from Saddle Creek Road to 45th Avenue, be,. and the

.same hereby -are, vacated."”




