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' AGREEMENT
~ :  Among Co-Owners
THIS AGREEMENT, made and entered into this 30% day of June , 949, by

‘ and between :
Bidney D. Wiggine, Jr., and Helen L. Wiggins, his wife;

David A. Badler and Jane H. Sadler, his wife;

.Robert ... Schoneboom . "dnd . Rowén& Schonegboom ', his wife;

Howard R. Wilcox; vnarties hereto, _

— WITNESSETH:
THAT, WHEREAS, the parties have acquired title to certain real estate situate in the county of

Douglas and the State of Nebraska, and described as follows, to wit:
The Worth Seventy—two (72) feet of Lot Twelve (12)
Cherry Garden, an Addivion to the City of Owmaho o8

surveyed, platted and recorded.

AND WHEREAS, the said real estate ls improved with an apartment dwelling or bullding end=sn
cer—gerege; and

WHEREAS, the said parties desire to make more definite end certain their respective rights and obli-
gations with regard to the use and occupancy of space within said builkdings, .a.nd regarding their obliga-~
\t\tona\ with respect to the maintenance and upkeep thereof and the payment of such charges and expenses as
may be alloceble to one, or more, or sll owners of excluslve occupancy rights of the dwéll:l.ng' unj s or
apartments in seld buildingj and

WHEREAS, the sald parties (husband and wife, or two or more persons having exclusive use and posses—
sion of one apartment unit as designated in paragraph 1 below, being¢ considered as ono party for the pur-
pose of the wording of this Agreemont) have in connection with the purchase of said premises made &nd de-

livered their individusl notes, all mecured by a certain mortgage, dated Jdune 30, 1847,
from the maid partios, as Mortgagors to the ational Company of Cmaha ' , a8 Mortgagee,
and which has been f£iled for record in the office of the Register of Deeds of Douglas County

) od

were glven for the payment of a portion of the purchase cost of the premises, and under the terms of which

on , 1049 (hereinafter called "Mortgage"). Such notes and mortgage

instruments the partles .are obligated to make certain payments of prineipal and interest, and for deposits
‘wi.th the Mortgagee for texes and inpurance on the premises, .and to keep ond perform.all covenents contain—

ed in such instruments; and . )
WHEREAS, title to the premises (subject to the mortgage) may be.conveyed by sald parties:
NOW, THEREFORE, in consjderation of the sum of One Dollar ($1.00), By each of said parties to the oth-

A -1~



o 244 a2

er peid, receipt of which is hereby acknowledged, and in consideration of the mutual promises and agree-

ments herein, it is agreed among said parties as follows: .

1. That said parties shall occupy the premises for their own use, and do.hereby convey and grant to
each party the exclusive use and possession of the apartment unit, apartment space, or dwelling unit in

said building as designated immediately below his name, as follows:

1. To Sidney D. Wiggins, Jr. and Helen L. Wigegins, his wife, the North
aparsnent (Apartment No. 1) on the first floor; guch party's
proportionate share of general expense is 235%.

2. To Devid A. Sadler and Jane H. Sadler, his wife, the South Aparbaent
(Apartuent Wo. 3) on the first floor; such party's proportionate
share of general expense is 25p-

3.+ To Robert F. Schonebecm snd Rowene Schoneboonm. hie wife, the ¥orth
apartment (Apartneat No. 3) on the second floor; such party's

pronortionete share of general expense is 25%.

4. To Howerd Re Tilcox, single, the South apartment (Apartment
on the second floovr; such party's prenortionate share of
EUMEOISE L8 DBy mmrerrm o oo £ it S e S e e

The above designated proportionate shares of general expenses apply to taxes, other public charges, and

other items in regard to the premises, for which each party is obligated proportionately.

2. Said parties do hereby grant and convey to each of said parties the exc',l_.us:'uve use and possession
of any storage room in the basement or other portions of said building which may have been designated on
the plans and specifications thereof as appurtenant to the apartment occupied by said party (which plans
and specifications are incorporated by reference and made a part_hereof), or as now may be so designated
by markings on any such storage rooms $f no such designation is on any plans or specifications. Similar
designation and rights shall apply to the garage or automobile parking areas containing spaces for at
least one automobile per dwelling unit. If the storage and parking areas are not arrenged or of size as
aforesaid, the agreements of a majority of the parties shall govern the use thereof, but such agreements

ghell be fair and reasonable.

3. Except for eny storage rooms heretofore described, the basement, and any other areas of the prem-
jmes in which any such storage space is situate, ghall be for the common use of all parties. No portion of
said basement or other area shall be partitioned off or substantially altered by one perty except upon

~ consent and agreement in writing of all parties hereto, but a majority of the perties may meke ressonsble
and fair provisions for providing storage areas not now existent. . '

4, Fach party is obligatedto share proportionately in the work and expense of meintaining and keep-—
ing up the building as & first class spartment house, and in keeping slleys, drivaways, sutomobile parking
areas, yards, courts, snd sidewalks of the premises clean, fre; from snow and ice, and in good condition
and repajr. The expense of maintaining end keeping in good repair the foundations, walls, supports, base—
ment, roof, gutters, beams, end any end all main or principel pipes or ducts for carrying water, gas, and

heat throughout the building, and any and all apparatus intended for the genersl service of the building
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or other parts of the premises shall be borne proportiona.tel}r" by each party. ‘ e supervision of mainte-

nal'me, repairs, -replacements and gen_eral opera‘ﬁi.on, ~l::e'ep:'.ng‘ up the entire building and other.areas of the
premises, or areas appurtenant thereto, and all repairs, replacements and compé.r‘able tasks for more than
one party, but for less than all partiés, shall be done under the supervision and direction of such per—
'son or persons designated by a majori‘.ty of the parties from time to time. Such designated person or per—

) . L. . . :
sons may be a firm, corporation or public official, and, if an individual or individuals, need not be one

or more of the parties hereto. The designation may be for all such purposes or for one or more thereocf, If

such designated person or personms is a party or parties hereto, the delegated authority to act shall be

liberally construed in favor of llmving' been so delegated, including authority to make contracts on behalf

of all parties or the particular parties in interest, to sue in the neme and on the behalf of all parties
or the particular parties and to cgllect on their behalf, and on behalf of all parties to receive proceeds

of any insurance herein mentioned, to compromise and’ settle claims therefor, end properly to apply the

proceeds of such insurance, or settlement or claim thereon. In like menner, and with comparasble authority,

and from time to time, such majority of the parties may designate a person or persons to collect from the

respective parties for any or all items for which such parties are proportionately 1i able, and to apply

such collections for the purposes for which collected.

payment of any such amount either in anticipation of ¢
for such purpose

he
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5. Each party shall bear his proporticnate share of taxes, special assessments, water rates and other
public charges levied, assessed or imposed against the real estate and bui lding, inpayment of water bills,
in the costs of various forms of insurance upon the whole premises (including public liability and other
personal or statutory liability insurance), in the expenses of lighting halls and stairways used by more
than one dwelling uni-t, and :i.nrthe payment of any other items chargeable against, or which shall relate to,
all apartment or dwelling units, or to the entire parcel of realty or ownership thereof, 6r to the whole
of said building. Bach party shall be responsible for the cost of, and attention to, the operation and
maintenance of any space or heating unit, water heating unit or other facility providing only his dwelling
unit, but in the event one space-heating unit or one water—heati ng unit supplies heai or hot water, or
other facility serves, more than one apartment, the expense of fuel, operation and maintenance of such one
unit or facility utilized for several or all apartments shall be borne proporti onat‘ely by the parties hav-

ing exclusive occupancy rights in such apartments.

6. Each party, at his own expense, shall keep and maintain the interior of his apartment unit and any
storage room appurtenant thereto in good and tenantable condition and in good repair, and each party, at
his own expense, shall bear the cost of decora.ti.ng_‘ the interior of said apartment unit and of repair and

replacenent of stoves, refrigerators, and other fixtures or appliances therein, from time to time.

7. The expense of any repairs, the cost of which is by the other terms of this agreement to be shared
proportionately, which shall result from the negligence or willful acts of any party, his femily, or
guests, shall be borne by the party whose negligent or willful act, or the negligent or willful act of

whose family or guest, necessitated said repairs.

+ 8. In the event that any party, either through his failure to make his share of the payments required
thereunder when due, or through breach of any other condition threrof, shall cause & default under the
terms of the morigage hereinsbove described, entitling the Mortgagee to foreclose the mortgage, then the
parties not ceusing su;:h default or any of them is hereby granted the right for a period until said de—
fault is cured or until the entry of foreclosure judgment or decree, to purchase all right, title and in-
terest of such defaulting pariy in and to the premises at a price to be determined by appraisal of three
(3) independent real estate appraisers, having at least ten years experience in the apprajsal of real
estate, one appraiser to be.selected by the defanlting party, one by the pﬁrc heasing party or parties, amd
the third by the firstv two. The price agreed upon by any two of said appraisers shull control.

9. The election of such non-defaulting party or parties to purchase the interest of such defaulting
party shall be made by notice in writing delivered to defaulting party or mailed to his last known address
by registered mail. If such defaulting party cures the default before the purchase is completed, but after
service of notice of election to purchese by such non-defaulting party, it is agreed that such defaulting
party shall be liable for all costs, fees, snd expenses incurred in connection with gai,d election to pur—

chase and such foreclosure proceedings.
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10. If such defaulting party shall fail or refuse to select an appraiser as above provided, or shall
fail to notify purchasing party of isaid selection within ten (10) days after service of the notice of
election to purchase, then the appraisal shall be made by the appraiser selected by purchasing party or

parties, and his appreaisal ‘shall control.

11. In the event of any default. giving rise to a right in the Mortgagee to foreclose the mortgade,
the party or parties not causing such defanlt may, but shall not be obligated to, advance any sums neces—
sary to cure the default and may elect to pay any or allamounts required of the defaulting party so long
as such defaulting party is unable, or fails or refuses to pay. In such event the party or parties advanc-
ing the funds shall be en'b.itled to repayment with interest at four (4) per cent per annum from the dateof
each advance until the date of repayment by such defaulting party, and the party or parties making such
advances is hereby given a lien on the interest of such defaulting party in the property covered by the
mortgage to secure repayment of said advances and :i.n'beres’b. due thereon. If, after making advances, such
non—defaulting party or parties shall elect to purchase the interest of such defaulting party, under the
terms of this agreement, the amount of advances and interest ny the parties so electing shall be credited

on: such purchase price.

12. . Upon compleﬁion of the appraisal of the right, title and interest of the defaulting party, such
non—defaulting party or parties desiring to purchase the right, title and interest of such defaulting
party shall deliver to such defaulting party a copy of the appraisal, which delivery may be made in person
or by registered mail addressed to the defaulting party at his last known address. lUpon the expiration of
ten days from the date of delivery of the copy of the. appraisal to such defaulting party. or if not de-—
livered in person at the expiration of ten days from the date of mailing of such copy to such defaulting
party, and upon tender of payment to such defaulting party of the amount of such appraisal, such default-
ing party shall feorthwith execute and deliver to such non-defaulting party or parties desiring to purchase,
a good and sufficient conveyance of all of such defaulting party's right, title and interest in the prem—
ises. The parties hereto agree that the execution and delivery of such conveyance, if not voluntarily made
by such defaulting party may be made by such person as a court of competent jurisdiction may designate in

any action instituted to enforce the provisions hereof in regard to sale of such defaulting party's right,

title and interest in the premises.
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' 13 In the event of any default wh: ch shall have continued for a period of three months or more under
.the terms of the mortgage hereinabove descr:bed without the exerci se, by party or parties not causing such
default, of the option provided for in paragraphs 8 through 12 herein, then the Administrator of Veterans
Affairs, if insurer or guarantor of all- or part of any Jndebtedness secured by said mortgage, pursuant to
the Federal statute known as the Servicemen's Readjustment Act of 1044, as amended shall be entitled to
exercise said option in the same manner as prescribed in said paragraphs and to acquire the interest of
such defaulting party or par’t.:l es., If it ZIS finally adjudicated that this paragraph is unenforceable, this

paragraph shall be considered severable, and the remainderof this agreement shall not be affected thereby.

14. No part of the premises shall be used for any other purpose than as a pArivs.te residence; no party:
shall suffer anything to be dome or kept within his apartment or storage space whiéh will inerease the
rate of fire insurance upon said bui lding or the contents thereof, or which will obstruct or interfere
with the rights of the other parties, or that will injure the reputation of the premises. No party shall
suffer or permit any mechanics', materialmen's or other lien to attach to or remain on all undivided in-
terests in the premises, by reason of any decorating or other work in his designated dwelling unit, repairs
or replacement of space or water heating units utilized solely for such dwelling unit, or for other work
or materials which he-alone, or with other parties less than all perties, has done or furnished for the

use or benefit of less than all parties.

156. EFach party shall pay such of his own gas, electric, telephone and other utility bi lls, as are
separately metered, separately suppl:ed to the apartment of such partyby the utility company or authority,
or are susceptible of separate b:ll:ng to the respective parties. The expense of any such utility service
which is supplied to the building without separate metering, or without separate supply to the other
apartments by said utility company or suthority, or without separate billing to the respective parties,

shall be borne proportionately by the parties whose apartments utilize such servies in common.

16. Subject to the provisions of this agreement, any party may sell and assign all his ri ght, title

and interest in the premises, or may let or rent the des:gnated spartment or dwelling unit and appurtenant
- 4 ~
A

occupancy rights to the full extent of his rights and occupancy .as defined in this agreement; provided,
however, that in case of sale, any party or parties not selling.shall have one (1) month after written
notice of the intention to sell within which to exercise a prior and first right to purchase the selling
party's interest at the same price, but_ for cash and not on the same terms of payment, the selling party
has offered or intends offering his interest to other purchasor. Written notice of intention to sell,
stating the terms of proposed sale.and the price, shall be delivered to the parties not selling, either
personally or by registered mail, .and if such parties or any of them desire to exercise the option herein
granted, they shall, wjthin the ;Jne (1) month provided for, del:ver to selling party, personally or by
‘regn stered mail to his last known address, written notice of 'bhe exercise of the prior option to buy for
cash but otherwise upon the terms expressed in the notice of intention to sell. The provisions of this
paragraph shall not be applicable to the sale, conveyance or transfer, of the’ right, title, and interest
in the premises, of a party to the holder of the mortgage hereinabove specifically mentioned, or to the
Administrator of Veterans Affeairs By reason of any valid or purported guaranty of any inde‘btedpess gsecured
by said mortgade as aforesaj.d,' withouvt necessity of the actual existence of circumstances whereby such

sale, conveyance or transfer is in an effort to avoid any default or foreclosure, or is in lieu of default

or foreclosure. ) ) - i B R

Two parties desiring so to purchase together guch in?érest-shall.have the prior right. so
to purchase, in praference to one such party who desires so to purchase. If morg t?anf
one party desires alone to purchase such interest, and they canrot agree as to w 10111011
them is to be the purchaser, or to purchase together, the one entitled to purchase sha

be sclected by lot.
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17. No part of sa:d prem:ses sha}l be used a8 & board:ng or lodg:ng house, or for a school, or to
» give instructions in mugic or s:ngzng,fand none of the rooms thereof shall be offered for rent by placing
notices on any door, window, or wall of the building. No part of said premises shall be used for eny

commercial or. professional purposes, except as specifically stated, as follows:

NONE

‘ 18. In case any disagreéement or di fference shall arise among the parties hereto or any person claim-
ing under them in relation to this agreement or arising thereunder, whether as to the construction or
operation thereof, or the respective rights and liabjlities thereunder, such disagreement or difference
shall be referred to an arbitrator, or if the parties cannot agree upon & single arbitrator, then to three
arbitrators, one to be appointed by each party so disagreeing, and the third to be appointed by the two so
by the parties appoinﬁed; and when 8o referred, the award in writing signedby the arbitrators or by any
two arbitrators if there be three appointed shall be finaly provided that such awsrd shall be meade within
thirty (&) days after the reference to the said arbitrators. If, after agreeing to refer a dispute to
arbitration, either party shall refuse or neglect to appoint an arbitrator within five (5) days after the
other shall have appointed an arbitrator and served written notice thereof upon the other requiring him to
appoint an arbitrator, then the arbitrator so appointed by the first party shall have power to proceed to
arbitrate and determine the matter of disagreement or difference as if he were an arbitrator appointed by
both the parties hereto for that purpose, and his award (in writing signed by him) shall be final; provided
that such award shall be made within thirty () days after such refusal or neglect of the other party to
appoint an arbitrator. The costs and expenses of the arbitration shall be borne and paid as the arbitrator
or arbitrators shall by award direct. The arbitrator orjarbitrators shall have full power Lo give such
directions and to make such orders in the matters so referred to then as they shall think just. If this
paragraph shall be held to be void, unenforceable, or unconstitutional by any Court, it is intended by the
parties that this paragraph be considered severable, and the balance of this agreement shall not be affect—

ed hereby.

19. If the building is damaged or is partially destroyed by fire, except as hercinafter provided, the

parties agree to repair such damage or restore such destroyed portion. For this purpose and for the pur-

pose of better protecting the investment of the parties in the property, additjonal fire and other hazard
insurance beyond such insurance as is regquired by the holder of the aforesaid mortgage, in amount or for
more comprehensive or extended coverage if reasomably obtainable, shall be carried by the parties. Such
additional insurance and all loss payable clauses therefor, shall not vitiate, in whole or in part, any
insurance reguired by the holder of said mortgage. In event the parties are unable so to repair or replace
such damage or partial destruction for any reason, the party so damaged.in eventual use of his apartment
unit or permanently damaged as to his interest in the premises shall be entitled to proportionate con-

tribution from the other parties for any advantage, but only by way of ingurance proceeds and whether such
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- proceeds are paid direct t6 such other parties or applied in reduction_éf any secured or lunsecured inéebt—’-
edness, which such otﬁer parties obtain 'from such'insurance, due consideration to be given to the exist—
ence of a.ny damage to or destruction of other apartment units or of the building as a whole. Such pro—
portionate‘.contribution shall be a charge upon the.interest in the premises of the other parties obtain—

er party collected and retalned such insurance proceeds ol !
su:é‘h ?nsurasrice proceeds reduced or extinguished any indebtedness of such other party, or any indebted-

ness of some predecessor in interest of such other party. The party so damaéed shall be liable for his
proportionate contribution. to repair ‘gf such damage or pﬁrfial destruction -of his epartment unit and of
other units, or of the pren;ises as a whole. During such repeair or restoration such damaged party shall be
liable for his proportionate part of general expenses (except for heat, lighting, normal use of water by
occupied apartments, and comﬁarable general expenses), taxes, etc. In event the work of such repair or
restoration is not started within six months after such damage or partial destruction ocecurs, or is not
completed within fifteen months after such damage or partié.l destruction occurs, ‘such damaged party shall
cease to have any liability to the other parties, as such, for genersl expenses, maintenance, taxes, etc.,
but.«shall continue to remain liq.ble for his jndebtedness as:evidenced by his said noteor by said mortgage,
provided, however, that within sixteen months after such damage or partial destruction such damaged party
’t;enders his interest in the premises, subject only to said mortgage, to the other parties for sale, upon
all cash consideration, at a price to be fixed by appraisement in the manner set forth in paragraphs 8 to
12 inclusive, of this,agreement. In the event such damaged party fails to so tender his interest for sale
to the other parties, his liability for proportionste contribution to general expenses, taxes, etc., shall
continue to be-the same as during such period of repair or restération, but his right to proportionate
vcontribution, from the other interests in the property, for his damage (subj ect 6 reduction for any of
his unpaid proportion of general expenses, taxes, etc.) shall remain unaffected. In the event of actuasl or
constructive total destruction of:the building, no party shall be under any obligetion to any other party
to rebuild, but a party may be liable for contribution to other parties ifv the proceeds of insurance are
applied in reduction of indebtedness vof such party, which is secured by said mortgage, in such manner as
to make the avails of such insurance disproportionate as between the parties hereto.- Not withstending the
provisions' of this paragraph, any party (including successors -in interest of any person who executes this
agreement, regardless of the legal naturé of such interest in the future) who has divested himself of the
right to exclusive use and occupancy of an apartment unit (and his interest in the realty) prior to such
damage, or partial or total destruction, shall not be personally lisble to make any contribution, propor—
tionate or otherwise, to any party by reason of such damage or destruction, but the right to require as—
signment of interest in fhe proceeds of any insiurance, subject to the prior rightsor liensof any secured
or other creditor (whether by contract, operation of subrogation or other laws, or otherwise), by any
person formerly having the legal liability of, or status as, a party, or to reqﬁire accounting for such
proceeds as are received by such person formerly a party, is not precluded by this paragraph or other
provision of this agreement. The rights of each party in insurance on, or relative to,. the premises .shall
pass to the successor in in'ber'est‘ of such party even if any insurance policy is not‘changed to show such
change of interest, but only to the extent, if any, that such policy _is not thereby invalidated or vitiat—
ed, in whole or in part, and in event of such possible adverse effect on any suf:h .insurance, the provi-

sions: of this sentence shall be null and void to such e;ctent.

D. All of the proﬁ.sions of this instrument shail be deemed covenants running with the land, and
sﬁall be bir‘xding‘ upon and inure to the benefit of the undersigned and each of Ithem, and each and all who
shall"cla.im through or under the undersi.gneci, including lessees, heirs, executors, administrators, succes-
sors, and assigns of each of the parties hereto. -

. Eac}; party, for himself, his successors and assigns, agrees not to ingtitute legal proceedings,
or to take other action, for the partition, or sale foxv~ purpdse of partition or in lieu of partition in
kind, of the property hereinabove described.

22. Except when an in‘de;j»'endem; managing agent is utilized, .the person or persons, authorized and em
powered as provided in paragraph 4 above, shall be knov;'n as the cqmmitte.e. The committee shall furnish a
surety bond or bonds, containing such provision and with such surety acceptable to a majority of the
parties; if sich majority of such.parties so require, from time to time. }fkcq)t ﬁpon the unanimous consent
of all parties, neither the independént managing agent nor the commit;tee shall have authority to incur any

A . -6 -
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obligation for structural additioms t:—; existing buidings or for additional buildings, nor to incur any
obligation for repairs in excess Ofa/l‘e 140dYed dollars ($ 1.00.00 ). Checks drawn on the account
with any depository shall be signed by any two members of the committee, unless only one person consti-—
tutes such committee. The committee, as such, shall not have the authority to mortgage or _si:m:'.larly en—

cumber any or all individual interests in the entire fee simple estate in the property hereinabove de-

scribed. The depository hereby initially designated for such funds is The First National

Bank of Omaha . It is hereby initially declared that the committee shall con-
sist of  two members, and David A. Sadler ’ and S/q/ﬁe/\.f D
Ll/(ga /WS,_[/,V, el - are hereby initially designated as members

.of the committee, With the unanimous consent of‘ all Eafti.e;s, an ‘independent managing agent maybe appaint--
ed to perform any or all of the duties of the committee, with the same or other authority, and upon giving
such surety bond, if any, as all such parties may designate, but three of the parties may transfer the
a\ithori.ty of such agent, as to future transactions, to the comittee. For the purposes of this paragraph,
oﬂe party shall mean all the owners of a ONe—fourthundivided interest in the above described property
and attendant exclusive occéupancy rights (even though sub-let by such partyto another person) in an apart-

ment, as designated above.

23. The owners of a portion of the legal title to said property shall only be liable to the other
owners for his proportion (which is chargeable to the interest in said propert-y which he owns or controls)
of the work, cost and expense of maintaining, repairing, and keeping up the building and premises, of the
taxes, water bills, and :i.nsuranqe premiums' applicable to the whole premises, lighting halls and stajrways,
and for the payment of any other taxes, charges, or expenses chargeable a'ga,jnst the whole premises or
against the owners of all such interests therein by virtue of such ownership, and which part so chargeable
to him or his sald interest (a) was unpaid when he acquired such interest, and (b) is so chargeable for
the period during which he remains the owner of such interest. Th'e provisions under (a) of the preceding
sentence shall not relieve any prior owner of such interest from any liability to the owners of such other
intez"es'bs for amounts chargeable to such prior owner but unpaid when he was divested of his interest. For
the purpose of this paragraph, taxes and other public charges shall be chargeable to such owners at the
time when 1liability to pay such taxes and charges arises, regardless of when the same may be computed or
billed. All other items of expense shall be chargeable to such owners when the 1liability to pay such items
becomes fixed and-definitely ascertainable in amount. Any claim of li..ability for negligence or any similar
unliquidated claim shall be chargeable fo such owners or an ‘owuer when . such liability arises, and an owner
whose interest is acquired subsequent to the time when such 1liabilj ty arises-shall not assume any obliga.—“
ti.on to pay or contribute towards payment of any amount in discharge of such liability merely -by virtue of
acqu:r:ng the OWnersth of such interest. The parties to this agreement, and their respect:ve SuUCCessors
in interest, are owners within the meaning of this paragraph. N )

24. The r:.ght, title and interest in sajd premises of éach and all of the Vpart:'.es now existing or
hereafter acquired and all of their right, powers, privj?leges and interest now or ‘hereafter acquired pur-
suant to the terms and provisions of this agreement or otherwise by any or 2ll of the parties, or by their
respective heirs, personal repr'esentatives or assi gns, are subject to and at all tlmes shall remain junior

and subordinate to the said mortgage and the notes secured thereby.

25. Whenever used, the singular number shall include the plural, the plural shall' ihclude the singu—-
lar, and the use of any gender shall include all genders. To the extent applicable and unless a contrary
intent clearly is shown, particularly in respect to the use of the words "party" or "parties" in connec—
tion with the right to exclusive use and possession of one or more designated apartment units if accompa-—
nied by the ownership ofone—~fourthundivided interest in the realty, the word "party" or "parties "
;shall.m.ean the person or persons owning such rights to exclusivé use and possession (includip.g lessors

under leases) st the pertinent time, and not a predecessor in interest in such rights.
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Each of'~tbe undersigned hereby rielinquishes all rights of homestead, all marital rights, either in
law or in equity, and all other contingent interests of such undersigned in-and to the above deseribed

property.

IN WITNESS WHE’REOF, the parties have hereunto set their hands and seals the day and year f: rst above

In presence of: j/ﬂ 7/ Q v%,wu % wmq M (;4 (SEAL)
VA 7Y 7@'@1 A Z/,M L x/ ( SEAL)

/ M /gﬂ/\h// f MI/ ( SEAL)

2 R b 3l e

%/V%w Z/\fM % S ehonaboom (SEAL)

//// /;,«(Zw, FMMA_M@ (SEAL)

oy ///// ,(,,, %Mﬂ g /Z/’LC ( SEAL)

(SEAL)

(SEAL)

( SBAL)

(SEAL)

( SEAL)

STATE OF NEBRASKA ) o
county oF DOUGLAS ) ’

onthis 30% dayor  June , AD. 1949, before me, f\ ;’f) W

a Notary Public
in and for said County personally came

‘Bidney D, Wiggins, Jr.; Helen L. Wiggins, David A. Sadler,

2

Jane H. Sadler, “Robert F..Schonsboom ‘and. Rowene Schoneboom and
Howard R. Wilcox

, personally

to me known to be the identical persons whose names are affixed to the above and foregoing instrument as
parties thereto, and they and each of them acknowledged the said instrument and the execution thereof to
be their voluntary act and deed, for the purposes therein expressed.

IN TESTIMONY WHEREDF, I have hereunto set my hand and affixed my Notarial seal at

i lIHHl

on the day and date last above written.

%/%/@A___

NOTARY PUBLIC

i,')‘lp‘l@,;}m, Webraska
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