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AGREEMENT -

Among Co-Owners
2 e
THIS AGREEMENT, made and entered into this ..(/AL --day of \Q\‘/’.'*/‘/‘«{L_ , 877 by
1 .
and between ) (J .
Williem L. Empkey and Regina Empkey, husband and wire,
Chauncey V. Campbell and Mildred G. Campbell, husband end wife,
Albert D. Gallaher, single, and _
John F. Meehan and Genevieve C. Meehan, husband and wife,

WITNESSETH:

THAT, W'HEREAS, the parties have acquired title to certain real estate sjituate in the county of

Douglas and the State of Nebraska, and described as follows, to wit:

The South 40 feet of Lots Eleven (1l) and Twelve (12),
Cherry Garden, an addition to the City of Omaha as
surveyed, vnlatted and recorded

AND, WHEREAS, the said real estate is improved with an apartment dwelling or building FREXX
WK EAIHGESL and ’

WHEREAS, the said parties desire to make more definite and certain their respective rights and obli-
gations with regard to the use and occupancy of space within sajd buildings, and regarding their obliga-
tions with respect to the maintenance and upkeep thereof and the payment of such charges and expenses as
may be allocable to one, or more, or all owners of exclusive occupancy rights of the dwelling units or
apartments in said bujlding; and

WHEREAS, the said parties (husband and wife, or two or more persons having exclusive use and posses—
sion of one apartment unit as desi gnated in paragraph 1 below, being considered as one party for the pur-

pose of the wording of this Agreement) have in connection with the purchase of said premises made and de—

=
livered their individual notes; all secured by a certain mortgage, dated %‘A'\-—v‘l Z‘F’ 195[7,

from the said parties, as Mortgagors to the Natlional Company of Omaha , as Mortgagee,
and which has been filed for record in the office of  Reglster of Deeds, Douglas County ,

on %,4/\/\_)2 30, , 1949 (hereinafter called "Mortgage"). Such notes and mortgage

were given for the payment of a portion of the purchase cost of the premises, and under the terms of which
instruments the parties are obligated to make certain payments of principal and interest, and for deposits
with the Mortgagee for taxes and insurance on the premises, and to keep and perform all covenants contain—
ed in such instruments; and

WHEREAS, title to the premises (subject to the mortgage) may be conveyed by said parties:

NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00), b.y each of said parties to the oth—
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er paid, receipt of which is hereby acknowledded, and 'in consideration of the mutual promises and agree

ments herein, it is agreed smong said parties as follows:

1 That said parties shall occupy the premises for their own use, and do hereby ccnvey and grant to
each party the exclusive use and possession of the apartment umit, apartment space, or dwelling unit in

said building as designated jmmediately below his name, as follows:

, - Regina
1. To Williem L. Empkey and Fean Empkey, his wife, the West apartment
(Apt. No. 1) on %the first floor; such party's proportionate share

of the general expense is 35%.

2. To Chauncey V. Campbell and Mildred Gs Campbell, his wife, the Zast
epartment (Apt. No. 2) on the first floor; such party's proportionate
share of the general expense is 25%.

: ’ ‘ No. &) on

s To Albert D. Gallaher, single, the East apartment (Apt. No. X
the second floox suei partyis proportionate share of the general
expence is 25%

4. To John F. Mechan and Genevieve C. Meehan, hig wife, the YHest apari-
ment {(ipt. Wo. 3) on the second floox; such partyts proportionate
share of the general expense 18 25% - -

The above designated proportionate shares of general expenses apply to taxes, other public cherges, and

other items in regard to the premises, for which each party is obligated proportioneately.

2. Said parties do hereby grant znd convey to each of said parties the exclusive use and possession
of any storage room in the basement or other portions of said building which may have been designated on
the plans and specifications thereof as appurtenant to the apartment occupied by said party (which plans
and specifications are incorporated by reference and made a part hereof), or as now mey be so designated
by markings on any such storage rooms if no such designation is on any plans or specificatioms. Similar
designation and rights shall apply to the garage cr automobile parking areas containing spaces for at
least one automobile per dwelling unit. If the storage and parking areas are not arranged or of size as
aforeseid, the agreements of a majority of the parties shall govern the use thereof, but such agreements

shall be fair and reasonable.

3. Bxcept for any storage rooms heretofore described, the basement, asnd any other ereas of the prem-
jses in which any such storage space is situste, shall be for the common use of &ll parties. No portion of
said basement or other area shall be partitioned off or substantially altered by one party except upon
consent and agraement in writing of all parties hereto, but a majority of the parties may make reasonable
and fair provisions for providing storage areas not now existent.

4. Bach party is obligated to share proportionately in the work and expense of maintaining and keep-
ing up the building s a first class spartment house, and in keeping slleys, driveways, automobile parking
areas, yards, courts, and sidewalks of the premises clean, fres from snow and ice, and in good condition
and repair. The expense of meintaining and keeping in good repair the foundations, walls, supports, base—
ment, roof, gutters, beams, and any and all majn or principsl pipes or ducts for carrying water, gas, and

heat throughout the building, snd any and all apparatus intended for the general service of the building
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or other parts of the premises shall be borne propoftiqnatel& by each party. The supervision of mainte- -«

]

nance, répairs, replacements and general oper.ation, keeping up the entire building and other areas of the
premises, or areas appurtenant thereto, and all repairs, replacements and comiaarable tasks fé:r more than
one party, but for less than all parties, shall be done under the supervision and directio'n of such per—
son or persons desi g‘na‘?.ed by a ma,jor;‘ ty of the parties from time to time. Such designated person or per—
sons may be a firm, corporation or piblic official, and, if an individual or individuals, need not be one
or more of the parti;es hereto. The designation may be for all such purposes or for one or more thereof. If
such designated person or persons is a party or parties hereto, the delegated aﬁthority to act shall be
liberally construed in favor of having been so delegated, including authority to make contracts on behalf
of all parties or the particular parties in interest, to sue in the name and on the behalf of all parties
or the particular parties and to collect on their behalf, and on behal‘f of all parties to receijve proceeds
of any ﬁ.nsurance herein mgntjoned, to compromise and settle claims therefor, and properly to apply the

proceeds of such insurance, or settlement or claim thereon. In like manner, and with comparable authori ty.
3 2

a N tin . R . .
and from time to time, such mejority of the parties may designate a person or persons to colleect from the

respective parties for any or all items fo‘r wh:i ch such parties are proportionately 1j able,l and“te apply
such collections for the purposes for which collected. ‘
and to termine th bime ¥

aud to defermine the time for payment of any such amount either in anticipation of the

need for fuwnde for soy such wue . o Y.
+UHCE L0r any such puivose or to pay debd already incurred for such PUTPO 8G.

5. Bach party shall bear his proportionate share of taxes, special assessments, water rates and other

public charges levied, assessed or imposed against the real estate and building, inpayment of water bills,
in the costs of various forms of insurance upon the whole premises (including public 13 ability and other
personal or statutory liability insurance), in the expenses of lighting halls and stairways used by more
than one dwelling unit, and in the payment of any other items chargeable against, or which shall relate to,
all apartment or dwelling units, or to the entire parcel of realty or ownership thereof, or to the whole
of said building. Each party shall be responsible for the cost of, and attention to, the operation and
maintenance of any space or heating unit, water heating unit or other facility provi ding only his dwelling
unit, but in the event one space-heating unit or one water—heat:i.ng‘ unit supplies heat or hot water, or
other facility serves, more than one apartment, the expense of fuel, operation and maintenance of such one
unit or facility utilized for several or all apartments shall be borne proportionately by the parties hav—A
ing exclusive occupancy rights in such apartments.

6. Bach party, at his own expense, shall keep and maintain the interior of his apartment unit and any
storage room appurtenant thereto in good and tenantable condition and in good repair, and each party, at
his own expense, shall bear the cost of decorating the interior of said apartment unit and of repair and

replacenent of stoves, refrigerators, and cther fixtures or appliances therein, from time to time.

7. The expense of any repairs, the cost of which is by the other terms of this agreement to be shared
proportionately, which shall result from the negligence or willful acts of any party, his family, or
guests, shall be borne by the party whose negligent or willful act, or the negligent or willful act of

whose family or guest, necessitated said repairs.

8. In the event that any party, either through his fajlure to make his share of the payments required
thereunder when due, or through breach of any other condition threrof, shall cause a default under the
terms of the mortgage hereinabove described, entitling the Mortgagee to foreclose the mortgage, then the
parties not causing such default or any of them is hereby granted the right for a period until said de-
fault is cured or until the entry of foreclosure judgment or decree, to purchase all right, title and in-
terest of such defaulting party in and to the premises at a price to be determined by appraisal of three
(3) independent real estate appraisers, having at least ten years experience in the appraisal of real
estate, one appraiser to be selected by the defaulting party, one by the purc hasing perty or parti es, amd
the third by the first two. The price agreed upon by any two of said appraisers shall control.

9. The election of such non-defaulting party or parties to purchase the interest of such defaulting
party shall be made by notice in writing deliveréd to defaulting party or mailed to his last known address
by registered mail. If such defaulting party cures the defau].f before the purchase is completed, but after
service of notice of election to purchase by such non—defaulting party, it is agreed that such defaulting

party shall be liable for all costs, fees, snd expenses. incurred in connection with said election to pur—

chase and such foreclosure proceedings.
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10. If such j i - | o v .

i . ch defaulting party shall fail or refuse to select an sppraiser as above pro ided, or shall
ai o notif 3 i l .
- y purchasing party of said selection within ten (10) days after service of the notice of

election to rch 3 ) . A

purchase, then the appra].sa]. shall be made by the appraiser selected by purchasing party or

parties, and his appraisal shall control.

11.

" Paj;ylzrf::;;?:zn;::?:Zzzjiffaulz.giving rise to a right in the Mortgagee to foreclose the mortgage,
sary %o cure the default and %ag ::c tdefault may, but shall not be obligated to, advance any sums neces-
a8 such defaulting party is wnag;e ec ;a pay any or allamounts required of the defaulting party so long

ing the funds shall be en‘t:ithl dt g Or.refuses to pay. In such event the party or parties advanc-
each advance until the date Z; o repeyment with interest at four (4) per cent per annum from the dateof
révancas 3o horeby given a_lje repaymen? by such defaulting party, and the party or parties making such
norbgage o necur; - n on the interest of such defaulting party in the property covered by the
e payment of said advances and interest due thereon. If, after making ndvancos, such
terms of th;ﬁgn;::éie:: psz:jﬁ“ shall eleot to purchase the interest of such defaulting party, under the
on guch Purchuﬁ; o ’ anount of edvancan and interont by the parties mo electing ahall be oreditod

5 priae.

. U_)fn COmp the D B o t, i t it and Int est o e d q 1, fl
1 ‘ 18 )j completion of th ? Ap rajnnl of the !‘lrgh ) title a interes’ f th afaulting party 10h
‘defaul -y A 1 G P LS N ,
1on-default ng par Ly or pa rties desiri ng to pur chase the ri ghb, title and interest of sueh def ﬂ:llbjllg
Ty shall deliver to suc def aulti P ¥ opy of the ap . ‘ - ‘- b V " P 1‘ [:{s)¢3
par b 1 r to such defau ng arty a co P ) ih P;‘“j-ﬁﬂL, whieh deli very may be nade in pe
N o E atered mall addrsssed to =] Q i ] V } | . )
AreHdac e 1 aal g A A 4 .agt known add f Q X1 t {
D!Iubyr ‘I @v i arad nail ﬂ]r(l 3] (’3.( t the defaultin par ty at his las ¢ reaf. ”]),l’l the expira jon of
b al et wya from the date of deliv ary of the copy e f the appr aisal to such defaultd ng arty, or ij not de-
Livered 1n pers 7 . s e N o N
1 persen atl the OXpIY ation of ten dﬂ‘ s from the date of majili ng of such eopy to auah dafaultd g
N . J - - ¥ . 1f O 0p o 8 11uin
PAY CV, and upon tender of payment to such defaulti ng P ﬂl"tl? of the amount of sueh appr ad sal auech dsfauli
in A t, hall Popthwi th ' ’ gal, e 3 1 14=
d PAPLY 8 hall fopthwith execute and deliver to such non-d effmltinH par tly er p arties demiri ng to pur chag
a fgood and sufficient conveyance of all of j V. » iy e . ' @’ 'ﬁ“ Z"” ﬁ' “p‘!‘ 8 Ii
A 2 L) C guch def ﬂLlltJng part, 's pi ght) ti4l
Caen. The in E RTLY '8 ER N : and interest in th pram=
sag. The parties hereto agdres that the execution and deliv ery of sueh conveymnee, i £ not voluntaril ¥ de
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have continued for & periad of three months or more under

14, Ip tha event of any default whieh shall
einabove deseribed without the exercine, by party or par
he B through 12 herein, then the Adm:nistrator of Veterans

the tarpe of the mortdade her ties not causing guch
Adefault, of the option provided for in paragrap
debtedness secured by anjd moptgage, pursuant to

Geny:cemen’s Readjustment Aot of 1044, as amended, shall be entitled to

exepcige said option 1n the saie MARDET AS presoribed in said paragraphs and to agoguire the interest of

Affairs, 11 Insuper or guaprantor of all or part of any in

the Federal atatute knouyn us the

that thip paragraph 18 anenforeeable, this
t be affected thereby.

auch defanlting party or parties, If 3t is finally adjudiented
paragraph ahall be considered severable, and the renaipder of this agreement shall neo
14, No part of the premises ahall he used for any osthep purpose than as a private reasjdence; no party
ahall suffer anything to be done or kept within his apariment or gtopage 8space which will increass the
pate of fire insurance upon aard bujlding or the contents thereof, or whieh will ohatruct or interfere

r that will injure the reputation of the preminen. No party ahall

with the rights of the other parties, 0
n on w11 undivided in-

s or other lien %o atbach ta or remal
g or other work in his designated dwelling unit, repairs

aad solely for such dwelling unit, or for other work

auffer or permit any mechanica', mater? almen’
tereats in the prenines, by reason of any decoratin
t of apace or water heating units utili

or replacemen
or with other perties less than all parties,

ap materials which be alone, has done or furnished for the

use or benefit of less than all parties.

A majority of the narties ¢hall have the power %o make, alter and modify reascnatle ™l
for the conduct of occupants of the pwoperty., including rules pertaining 0 hours for
playing rediog, misical instruments, etc., for use of or access to shorage rOOmS, ete. end
cor keepins stalrvays and access areas Clear of personalty.
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18, anh pa.rty shu‘Ll pay such’ of hies own gas, aleetr:}o, telephone tmd other utility bills, &6 are
separately metered, separately suppl:led to the apartment of such partyby the utility company or authori ty,
. or are susoceptible of separate ‘bdlljng to the respective parties. The expense of any such utility servioce
which 18 supplied to the building without separate metering, or without sepsrate supply to the other-
epartments by sald utility compeny or autheri ty, or without separate billing to the réspeotive parties,

" shall be boma proportionately by the parties whose apartments utilise such servies in oommon.

16. Bubject to the provisions of this agreement, any party may aell and assign all his ri ght, title

and interest in the premises, or may let or rent the designated upartment or dwelling uni‘t and appurtenant
A L

ocqupancy rights to the full extent of his rights and occupancy as defined in this agreement; provided,
however, that in case of sale,- any party or parties not selling shall have one (1) month after written
notice of the intention to sell within which to exercise a prior and first right to purchase the selling
party's interest at the same price, but for cash and not on the same terms of payment, the selling party
has offered or intends offering his interest to other purchasor. Written notice of intention to-sell,
stating the terms of proposed sale.and the price, shall be delivered to the parties not selling, either
personally or by registered mail, .and if such parties or any of them desire to exercise the option herein
granted, they shall, w:th:n the one (1) month provided for, deliver to =ell:ng‘ party, personally or by
'regz stered mail to his last known address, written notice of the exercise of the prior option to buy for
cash but otherwise upon the terms expressed in the notice of intention to sell. The provisions of this
paragraph shall not be applicable to the sale, conveyance or transfer, of the' right, title, and interest
in the premises, of a party £0 the holder of the mortgage hereinabove speci fically mentioned, or to the
Administrator of Veterans Affairs by reason of any valid or purported guaranty of any indebtedness secured
by said mortgage as aforesaid, without necessity of the actual existence of circumstances whereby such
sale, conveyance or transfer is in an effort to avoid any default or foreclosure, or is in lieu of default
or foreclosure. ‘
Two parties dasiring so te¢ purchase together aud\ interest shall have the prior right so
to purchase, in preference {o one such party who desires so to purchase. If more than
one party desires alone fto purchase such interest, and they connct agree as to which of
thew is to be the purchaser, or to purchese together, the one entitled to purchase shall
be selected bJ lot. The provisions of this paragraph shall not be appliceble to the cale,
: ‘e by w perty te iz rpouse or blood relative, or sale pursuant to
-1 ’DI'OCGCS, or to sales or transfers by the personal representabive of

mortgage or j"'

o deceused o
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17.7N07§éft of ééid éfeﬁiseg shglllﬁé ﬁsea.ﬁgv; Béaf&iﬁé”é&'i&déi g Ebﬁéé, or for a school, or to

give instructions in music or singing, and none of the rooms thereof shsll be offered for rent by placing
notices on any door, window, or wall of the building. No part of said premises shall be gsed for any

commercial or.professional purposes, except as specifically stated, as follows:

NONE

18, In case any disagréement or difference shall arise among the parties hereto or any person claim
ing under them in relation to this agreement or arising thereunder, whether as to the construction or
operation thereof, or the respective rights and liabilities thereunder, such disagreement or difference
shall be referred to an arbitrator, or if the parties cannot agree upon a single arbiirator, then to three
arbitrators, one to be appointed by each party so disagreeing, and the third to be appointed by the two so
by the parties appoin‘r;ed; and when so referred, the award in writing signedby the arbitrators or by any
two arbitrators if there be three appointed shall be finalj provided that such award shall be made wi thi.q
thirty () days after the refe;*ence to the said arbitrators. If, after agreeing to refer a dispute to
arbitration, either party shall refuse or neglect to appoint an arbitrator within five (5) days after the
other shall have appointed an arbitrator and served written notice thereof upon the other requiring him to
appoint an arbitrator, then the arbitrator so appointed by the first party shall have power to proceed to
arbitrate and determine the matter of disafreement or difference as if he were an arbitrator appointed by
both the parties hereto for that purpose, and his award (in writing signed by him) shall be final; provided
that such award shall be made within thirty (3) days after such refusal or neglect of the other party to
appoint an arbitrator. The costs and expenses of the arbitration shall be borne and paid as the arbitrator
or arbitrators shall by award direct. The arbitrator or arbitrators shall have full power to give such
directions and to make such orders in the matters so referred to thenm as v‘h’hey shall think just. If this
paragraph shall be held to be void, unenforceable, or unconstitutional by any Court, it is intended by the
parties that this paragraph be considered severable, and the balance of this agreement shall not be affect-

ed fhereby.

19. If the building is damaged or is partially destroyed by fire, except as hereinafter provided, the

parties agree to repair such damage or restore such destroyed portion. For this purpose and for the pur-

pose of better protecting the investment of the parties in the property, add‘iti onal fire eand other hazard
insurance beyond such insurance as is required by the holder of 'l:-he aforesaid mortgage, in amount or for
more comprehensive or extended coverage if reasonably obtainable,' shall be carried by the parties. Such
additional insurance and all loss payable clauses therefor, shall not vitiate, in whole or in part, any
insurance required by the holder of said mortgage. In event the parties are unable so to repair or replace
such damage or partial destruction for any reason, the party so damaged in eventual use of his apartment
unit or permanently damaged as to his interest in the premises shall be entitled to proportionate con—

tribution from the other parties for any advantage, but only by way of insurance proceeds and whether such

A -5 -



proceeds are paid direct to'such,otheraparties or applied in reduction of any secured or unsecured indebt—
edness, which such other parties obtain from such insurance, due consideration to be given to the exist-
ence of any damage to or destruction of other apartment units or of the building as a whole. Such pro-

portionate contribution shall be a charge upon the interest in the premises of the other parties obtain—

such -
ing such advantage, but not a_personal obligation of y other party except 1o the extent thav ¥ o
other party collechted and retaln such lnsurance proceeds or the appf ca.%fgg
of such insurahce proceeds reduced or extinguished eny indebtedness of such other party, or any indebted-

ness of some predecessor in interest of such other party. The party sc damaged shall be liable for his
proportionate contribution: to repairlof such damage or partial destruction of his apartment unit and of
other units, or of the premises as a whole. During such repair or restoration such damaged party shall be
liable for his proportionate part of general expenses (except for heat, lighting, normal use of water by
occupied apartments, and comparable general expenses), taxes, etc. In event the work of such repair or
restoration is not started within six months after such damage or partial destruction gccurs, or is not
completed within fifteen months after such damage or partial destruction occurs, Such daﬁaged party shall
cease to have any liability to the other parties, as such, for general expenses, maintenance, taxes, ete.,
but shall continue ﬁo remain lizble for his indebtedness as evidenced by his said note or by said mortgage,
provided, however, that within sixteen months after such damage or partial destruction such damaged party
tenders his interest in the premises, subject only to said mortgage, to the other parties for sale, upon
all cash consﬁderation,‘at a price to be fixed by appraisement in the manner set forth in paragraphs 8 to
12 inclusive, of this agreement. In the event such damaged party fails to so tender his interest for sale
to the othef parties, his liability for proportiocnate contribution to general expenses, taxes, etc., shall
countinue to be the same as during such period of repair or restoration, but his right to proportionate

contribution, from the other interests in the property, for his demage (subjeét to reduction for any of

his unpaid propdrtion‘of general expenses, taxes, etc.) shall remein unaffected.
In the eveult ths apariment building ie so far dameged or destroyed (hy fire or sther o
hazard) that, by reason of such physival damage, or of any Llaw o ordinarce up licable
theteto, repziyr of o

1lad it loss!" or Wdestruciion®) there shall be ne oblization, Ly virive of this
hereteo 0 rebulld such bulldlzg:. 17 sunds Tneiidings dg not retuwilt
a party will be lizble for contribubtion to other parties
are apriled in reductlon of indebtedness of such party
rtgage, in such manner as to malke the avails of such incar~
crnate z2e between the parties hereto.
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applied--n-reduetion—of. indebtedness-of-suchpapty —which-is-secured by sai-d-mentgage,—i-a—such—Manner--as
Lo—pake~the-awails—ofsuch-insurance di-sproponticnate—as—between-the-parti-ecs hereto. Not withstanding the
provi sions of this paragraph, any party (including successors in interest of any person who executes this
agreement, regardless of the legal nature of such interest in the future) who has divested himself of the
right to exclusive use and occupancy of an apartment unit (and his interest in the realty) prior to such
damage, or partial or total'destructioﬁ, shall not be personally liable to make any contribution, propor—
tionate or otherwise, to any party by reason of such damage or destruction, but the right to reguire as—
signment of interest in the proceeds of any insurance, subject to the prior rightsor liensof any secured
or other creditor (whether by contract, operation of subrogation or other laws, or otherwise), by any
person formerly having the legal liability of, or status as, a party, or to require accounting for such
proceeds as are received by such person formerly a party, is not precluded by this paragraph or other
prov‘jsjon of this agreement. The rights of each party in insurance on, or relative to, the premises shall
pass to the successor in interest of such party even if any insurance policy is not'changed to show such
change of interest, but only to the extent, if any, that such policy is not thereby invalidated or vitiat-—
ed, in whole or in part, and in event of such possible adverse effect on any such insurance, ithe provi-

sions of this sentence shall be null and void to such extent.

D. ALl of the provisions of this instrument shall be deemed covenants running with the land, and

shall be binding upon and inure to the benefit of the undersigned and each of them, and each and all who
shall claim through or under the undersigned, including lessees, heirs, executors, administrators, succes-

sors, and assigns of each of the parties hereto,

21. Fach party, for himself, his successors and assigns, agrees not to institute legal proceedings,
or to tske other action, for the partition, or sale for purpose of partition or in lieu of partition in
kind, of the property hereinabove described.

22 FExcept when an independent managing agent is utilized, the person or persons, authorized and em—
powered as provided in paragraph 4 above, shall be known as the committee. The committee shall furnish a
surety bond or bonds, containing such provision and with such surety acceptable to a majority of the
parties, if such majority of such parties so reauire, from time to time. Except upon the unanimous conesent
of all parties, neither the independent managing agent nor the committee shall have suthority to incur any

A - B -
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obligation for structural additions to exi stinj buidings or for a.dd] tional bujldings, nor to ineur any .

obligation for repairs in excess ofhe MTund"d ao11ars (§ 100.00. ). Checks drawn onthe account

with any depository shall be signed by any two members of the committee, unless only one person consti-—
tutes such committee. The committee, as such, shall not have .the authority to mortgage or similarly en— -

cumber any or all individual interests in the entire fee simple estate in the property hereinabove de— .

scribed. The depository hereby initially designated for such funds is TRE Flrst National Bank

of Omaha - It is hereby initially declared that the committee shall con-
sist of two nembers, and  William L. Empkey and Chauncey Ve
Oa,mpbell and are hereby initially designated as members

of the committee. TUntil otherwisé éhenged by a majority of all parties, the committee
§Hall have cach and every authority which may be conferred pursuant to paragraoh 4 gbove.
Until changed by a majority of all varties, each member of the committee chall give a
corporohe surety bond in the cum of $ 300 ¢F for the faithful performance of his duties
as sech member, the evreties and provisions of such bond to be acceptable to and anoproved

! by a majority of the parties, exclusive of any party from which a person is so desismated
s a member of such committee.

it nomrEsten.  With the unanimous consent of all par.ties, an independent managing agent mayhe appoint-
ed to perform any or all of the duties of the committee, with the same or other authori ty, and upon giving
such surety bond, if any, as all such parties may desi gnate, but three of the part: es may transfer the
and generally in this asrcemsns
authority of such agent, as' to future transacti ons, to the committee. For the purposes “of this parag’raph /

one party shall mean all the owners of a One~fourthundividea interest in the above described property

voormned By o party hersio
andx attlendant exc&usn ve oc?cupancy rights (even though sub-let by such party to another person) in an apart—
otk mm omeh v aavhy

went, /as desn gna.ted above.

23. The owners of a portion of the legal title to said property shall only be liable to the other
owners for his proportion (which is chargeable to the interest in said prr;wper"c.;w,r which he owns or controls)
of the work, cost and expense of maintaining, repairing, and keeping up the building and premises, of the
taxes, water bills_, and insurance premiums applicable to the whole premises, lighting halls and stai rways,
and for the payment of any other taxes, charges, or expenses chargeable against the whole premises or
against the owners of all such interests therein by virtue of such ownership, and which part so chargeable
to him or his said interest f{a) was unpajid when he acquired such interest, and (b) is so chargeable for
the period during which he remains the owner of such interest. The provisions under (a) of the preceding
sentence shall not relieve any prior owner of such interest from any liability to the owners of such other
interests for amounts chargeable to such prior owner but unpsaid when he was divested of his interest. For
the purpose of this paragraph, taxes and other public charges shall be chargeable to such owners at the
time when liability to pay such taxes and charges arises, regardless of when the same may be computed or
billed. All other items of expense shall be chargeable to such owners when the 1iabilj ty to pay ‘such items
becomes fixed and-definitely ascertaingble in amount. Any claim of liability for negli gence or any similar
unliguidated claim shall be chargeable to such owners or an owner when such 1i ability arises, and an owner
whose interest is acquired subsequent to the time when such liability arises shall not assume any obliga-
tion to pay or contribute towards payment of any amount in discharge of such liability merely by virtue of
écqujrjng the ownership of such interest. The parties to this agreenent, and their respective successors
in interest, are owners within the meaning of this paragraph.

24. The right, title and interest in said premises of éach and all of the parties now existing or
hereafter acquired and all of their ri ght, powers, privileges and interest now or_hereafter acquired pur-
suant to the terms and provisions of this agreement or otherwise by any or all of the partj es, or by their
respective heirs, personal representatives or assigns, are subjecjt to and at all times shall remain junior

and subordinate to the said mortgage and the notes secured thereby.

25. Whenever used, the singular number shall include the plural, the plural shall ijnclude the si ngu-
lar, and the use of any gender shall include all genders. To the extent applicable and unless a contrary
intent clearly is shown, particularly in respect to the use of the words '"party" or "parties" in comnec—
tion with the right to exclusive use and possession of one or more designated apartment units if accompa-
nied by the ownership ofone_fOuI,thunaJvJ ded interest in the realty, the word "party" or "parties "
shall .mean the person or persons owning such rights to exclusive use and possession (includi ng lessors

under leases) at the pertinent time, and not a predecessor in interest in such rights.
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Each of the undersigned hereby :':'.eli:nquishes all rights of homestead, all marital rights, either in -

law or in equity, and all other contingent interests of such undersigned in and to the above described

property.

IN WITNESS WHERECF, the parties have hereunto set their hands and' seals the day and year first above
written.

In presence of:  //// %m W{:‘VM f%@é@xx (SEAL)

J m%//”'(%? W W / ( SEAL)
7 — (7 / J

P P a2 N\ (SEAL)

622997C;:;f;; ' :ZZLg4éLLe%[ﬁfiiﬁ%gué%ﬂﬁﬁzgé____(SEMJ
[@N7ES)

//Mg///wxzo (L fe it o /‘Zj AlLs Ao (spi
. j é;f/’)w /Qo-/Zvv ?’ WM ( SEAL)
Wé&% Z@/M) (? peete o

(SEAL}

(SEAL)

( SEAL)}

(SEAL)

( SEAL)

STATE OF NEBRASKA })
COUNTY OF DOUGLAS )

On this &L 5/754 day of &M , AD. 1949, before me, AZ&?W /j/%/,//lxj/n//
a Notary Public

SS.

in and for said County persoqaljﬁz cagn
a

Wiiliem L. Empkey, &é&x Empkey; Chauncey V. Campbell, Mildred G
I)()}Ie.mpbelil., Albert D. Gallaher,; John F. Meehan and Genevieve C,
eehan

, personally

to me kncwn tc be the identical persons whose names are affixed tc the above and foregoing instrument as
parties thereto, and they and each of them acknowledged the said instrument and the execution thereof to

be their voluntary act and deed, for the purposes therein expressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Notarial seal at

on the day and date last above written.

g Foionr

+nOTARY PUBLIC
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