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CROKER, HUCK, KASHER, DeWITT,
ANDERSON & GONDERINGER, P.C. (REC)
2120 § 72 STREET, SUITE 1250

OMAHA NE 68124-2356

DECLARATION OF COVENANTS, CONDITIONS, REST RICTIONS
AND COMMON DRIVE EASEMENT
“This Declaration of Covenants, Conditions, Restrictions and Common Drive Easement
(herein "Declaration") is made this A/ dayof D 70844 1997, by PINK GRADING,
INC., a Nebraska corporation (herein "PG"), and 66TH CIRCLE QUTLOT ASSOCIATION,

a Nebraska non-profit corporation (herein " Association").

PRELIMINARY STATEMENT -
This Declaration is made with respect to the following facts:

A. PG is the sole owner of certain lots of real property situated in the City of Omaha,
County of Douglas, State of Nebraska, generally depicted on attached Exhibit AasLots 1, 2,
3, 4, 5 and 6, respectively, Pink Industrial Park, a subd1v1510n PG also owns certain other real
property abutting said Lots which is generally cleplctcd on the attached Exhibit A as both 66th
Circle and Outlot "A".

B. ! In accordance with the provisions of Section 8, infra, PG shall convey to
Association by quitclaim deed and Association shall accept from PG, in its then current
condition, all of Outlot "A" subject to the Plat and all other rights, easements, privileges,

covenants, termis, conditions and restrictions of Record and of this Declaration. - h
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C. PG and Association desire to establish for their own benefit and for the mutual
benefit of all future owners and occupants of each Lot, certain easements, privileges, covenants,
terms, conditions, restrictions, and rights in, under, over and upon the Lots and Qutlot "A",
together with certain mutually beneficial covenants, privileges, restrictions and obligations with
respect to the use, operation and maintenance of the Property (as defined in Section 1, infra) in

addition to those matters currently of Record.

D. It is essential to the value of each Lot and all of the Property that each Lot and
Outlot "A" be developed, improved, and properly maijntained in accordance with this
Declaration. PG and Association therefore desire to provide a general plan for the use,

development and improvement of the Lots and Outlot "A" as an integrated development.

E. It is intended that all owners, mortgagees, beneficiaries and trustees under trust
deeds, occupants and all other persons hereafter acquiring any interest in the Property shall at
all times enjoy the benefits of, and shall hold their interests subject to all rights, easements,
privileges, covenants, terms, conditions and restrictions set forth in this Declaration, all of which
shail run with the land and be binding upon each Lot and Outlot "A" and anyone having or
acquiring any right, title or interest in or to any part thereof. All rights, easements, privileges;
covenants, terms, conditions and restrictions are declared to be in furtherance of a plan-to
promote and protect the cooperative use, operation and _mainténance of the Lots and Outlot "A"
and are established for thé purpose of enhancing and perfecting their individual and collective

value, desirability and attractiveness.

F. In order to ensure proper use and development and improvement of the Lots and
Outlot "A" in accordance with this Declaration, it is further intended that this Declaration shall

be recorded with the Douglas County Register of Deeds in the appfépriate book and location.

K DECLARATION o
NOW, THEREFORE, PG and Association in furtherance of and for the purposes set forth

' above, declare as follows:




1. Definitions. Whenever used in this Declaration, unless the context otherwise

requires, the following terms shall have the following definitions:
1.1. "Assessments" has the meaning given in Section 5.4.

1.2.  "Association" means the 66th Circle Outlot Association, its successors and assigns, and,

unless the context otherwise requires, shall mean and include its board of directors and officers.
1.3.  "Board" means the board of directors of the Association.

1.4.  "Building" means any building used in the extraction or production of goods by non- -
agricultural methods, and the storage and distribution of products, or any otﬁer structure (as
defined by any of the Zoning Controls) constructed upon a Lot, including any repairs, additions,
alterations, or betterments thereto or replacements thereof. A Building shall include all roofs,

overhangs, entryways, surface features, underground rooms, supports and foundations.

1.5. "City" means the City of Omaha, Nebraska, a municipal corporation.
1.6. "Common Expenses" has the meaning given in Section 5.2(a), infra.
1.7.  "Constituent Documents" means the Articles of Incorporation of the Association which

have been filed in the Office of the Secretary of State of the State of Nebraska and the bylaws

adopted by the Association, as either may be duly amended from time to time.
7,

1.8. "Declarants" means PG and the Association and its or their respective successors and
assigns. ‘ '
1.9.  "Dedlaration" means this instrument as amended from time to time, includingail Exhibits

and Schedules attached or referred to in this instrument.




1.10. *Improvement(s)" means any Building, lunnel, drainage way, parking area, driveway,
walkway, fence, wall, water feature, landscaping, and any other building, structure or
improvement of every kind and nature whatsoever located on a Lot or Qutlot "A" including any

repairs, additions, alterations, or betterments thereto or replacements thereof.

1.11. "Majority" means, with respect to any matter requiring a vote of the Owners or the
members of the Association, the number of Owners or members who in the aggregate hold more

than fifty percent of the votes entitled to be cast at that time on that matter.

1.12. "Mortgage" means any instrument recorded or filed in the Records encumbering all or
any portion of the Property as security for the performance of an obligation given in good faith -
and for valuable consideration which is not a fraudulent conveyance under- Nebraska law,
including, without limitation, a deed of trust. "Mortgage" does not mean any instrument creating

or evidencing a securily interest arising solely under the Uniform Commercial Code or an
| encumbrance affecting only a leasehold interest in the Property (such as leasehold mortgage).
"Mortgagee" means the holder of an indebtedness or obligation secured by a Mortgage, including
a trustee and beneficiary under a deed of trust. "Mortgagor" means the party execufing a
mortgage. o
1.13. "Occupant" means any Person, other than an Owner, rightfully present on, or in rightful
possession of any Lot including, but not limited to, the tenants of an Owner and the agents,
employees, customers, contractors, subcontractors, licensees or invitees of an Owner or its

tenants.
1.14. "Outlot 'A'" means the real property described as such on the Plat.

1.15. "Owner" means the owner of record, whether one or more persons, of the fee s1mple title

to any Lot or portion thereof, whether or not subject to any Mortgage, and any purchaser of fee

simple title to 2 Lot under a land contract of Record, but does not mean those having such




interest merely as security for the performance of an obligation or a seller under a Jand contract

of Record.
1.16. "Owner's Share" has the meaning given in Section 5.3.
1.17. "Plat" means the final Plat and Dedication of the Pink Industrial Park, a cluster

subdivision, in Omaha, Douglas County, Nebraska, recorded on Felo. | , 1997, in Deed
Book 2082, Page [0l +o [0}in the Records, including all diagrams, drawings, schedules, exhibits,

or other attachments.

1.18. "Person" means a natural individual, corporation, partnership, trustee or other entity -

capable of holding title to real property.

1.19. "Prime Rate" means an interest rate equal to the lesser of sixteen percent (16%) or the

maximum interest rate permitted by the laws of the state of Nebraska.

1.20. "Property" means Lots 1 through 6, inctusive, and Qutlot "A", Pink Industrial Park, a

cluster subdivision, together with all improvements thereupon and all appurtenances thereto. -

1.21. "Records" means the official records of the Register of Deeds of Douglas County,
Nebraska.

1.22. "Subdivision Agreement" means the duly executed agreement (including all Exhibits or

Schedules thereto) between the City and PG dated /Zy.ﬂ/; P , 1997, attached as
Exhibit B. .

- 1.23. "Zonmg Controls" means (i) the applicable zoning ordinances of the City, (ii) the Plat,
(iif) the Sui)dlvmlon Agreement, (iv) all governmental approvals, all prov1§ons of this
Declaration, and all agreements with governmental bodies or agencies relating to, controlling or

permitted development of the Property or construction on or use of the Property, (v) all rules or
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regulations related to any such matters which are adopted by the Association, and (vi) any

amendments or adjustments to any of the foregoing.

2.1.

Use Restrictions.

Zoning Compliance[Design.

a. Except as specificaily permitted or required by this Declaration, no Lot shall be
used, developed or occupied except'for a purpose permitted by zoning ordinances of the
City applicable to Pink Industrial Park, a cluster subdivision, as amended from time to
time; provided that, in connection with the initial development of any Lot, no variances

from or waivers of any such provisions shall be permitted unless first a-pproved by PG.

b. . The design and construction of all Improvements shall be architecturally and
aesthetically compatible with that of a quality industrial development in compliance with
Zoning Controls; provided, that the design and construction of the initial Improvements
to any Lot shall be first approved by PG.

c. In no event shall the exterior walis of any Improvement be constructed with any

material other than masonry block, brick, stucco, synthetic stucco or glass with aluminum

" frames.

d. No signs or graphics of any kind or nature whatsoever which are visible from the
exterior of any Irﬁprovement shall be permitted on any portion of the Property in
connection with the initial development of any Lot without the consent of PG, other than
(i) one freestanding identification sign erected on a Lot; (i»i") other signs permanently
affixed to a Building (other than on the rooftop of any Building, which are specifically

prohibited) or interior or temporary window signage; and (iii) entrafice/exit and

directional signs to facilitate the free flow of traffic; provided, however, such signage
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shall be of a monument type, not to exceed 3'3" in height. All permitted signage shall

also comply with the Zoning Controls.

€. No radio, television, satellite reception dish or any other device for the reception
or transmission of television, radio, microwave or any other form of electromagnetic
radiation shall be placed or maintained upon any Lot or Improvements which are visible

from any of the other Lots, unless eighteen inches or less in diameter.

2.2. Rules and Regulations: Violations. The following rules and regulations shail apply to the

Property:

a. All rooftop equipment on any Improvement shall be screened from public view

from all directions.

b. Until such time as a Lot is developed and improved by its Owner, such Owner

shall keep the same planted with grass, mowed and in a clean and sightly condition.

c. No Owner shall engage in, cause or permit any activity or condition to exist upon
such Owner's Parcel which materially impairs or materially interferes with any privilege,
covenant, easement, or other right of the Association or that of any other Owner or

Occupant.

d. No materiq’_ls,' supplies, equipment, or other items shall be stored on any Lot,
except by the Owner or Occupant of the Lot in connection with the operation of its
business on the Lot. All such permitted storage shall be inside a closed Building or
within a visual barrier designed to preclude view from adjoini.ﬂg or abuiting Property and
pubhc streets. Notwithstanding the previous two sentences, during the construction of any
Improvement on a Lot, construction materials may be stored on such Lot if such storage

is lawful and is accomplished without interference with the use and enjoyment or other

rights of the Association and any other Owner or Occupant.




e. No Owner shall place or permit any garbage, debris or refuse to be placed on or
to accumulate in any areas on, in or adjacent to any Lot or Improvement except within
refuse dumpsters or gérbage containers located within a visual barrier which shall be
surrounded on three sides with masonry walls with the fourth side consisting of a door

or gate.

f. The Association may, but shall not be obligated to, enter any Property upon which
a breach or default in or violation of this Declaration exists and may cure or correct the
same at the expense of the Owner of such Lot, if such Owner does not cure such default

within fifteen days after notice from the Association.

g. Such_other reasonable and non-discriminatory rules and regulations of general
application adopted by the Association from time to time restricting and regulating the use

of the Property.
2.3. Prohibited Uses. No provision in this Declaration shall be construed to permit any
portion of any Lot to be used or occupied by any Person or leased or conveyed to any Person

for a use or occupancy contrary to the zoning ordinances of the City applicable to the Property:

3. Grant of Easements; Use and Restrictions.

3.1. Owners' Easements. In addition to such other easements as may exist of record,

Declarants hereby grant and create the following described perpetual easements, the benefits of

~ which shall be appurtenant to and shall run with title to Qutlot "A" and those Lot(s) benefitted

thereby and the burdens of which shall run with title as an encumbrance against Outlot "A" and

any Lot so burdened:

a.  Vehicular Access. A nonexclusive easement over and across Outlot "A" for the
construction and maintenance of driveway Improvements to Outlot "A" from the Owner's

Lot. This easement shall inure to the benefit of every Lot Owner and Occupant for the

A
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purpose of providing access to all Lots in the manner and at the times prescribed by the
reasonable rules and regulations of the Association. Notwithstanding the preceding
sentence, the Association shall designate and permit 24-hour per day vehicular ingress to

and egress from any Lot over Qutlot "A",

b. Pedestrian Access. A nonexclusive easement over and across Outlot "A" on both
sides of the hard-surfaced portion of Outlot "A" for providing pedestrian ingress to and
egress from the Lots and for constructing, repairing, replacing and maintaining those

sidewalk Improvements required by Section 3.5(c)(iii).

c. Storm Sewer Connection and Discharge. A nonexclusive easement to the Owner
of each Lot over, under and across that portion of Outlot "A" as may f)e necessary for
connecting any interior storm sewer Improvements required to be constructed by the
Ownér of each Lot to the interior storm sewer system constructed by PG and for

- discharging storm water runoff through such storm sewer system.

d. Temporary Encroachment for Construction. Subject to compliance with all

regulations imposed by the Association, a temporary easement to each Owner to use and
encroach over and across so much of an abutting portlon of Outlot "A" as may be
reasonably necessary and consistent with sound construction practice, during and in
_ connection with the initial construction or subsequent reconstruction or alteration of any
Improvement permitted by this Declaration on such Lot. In all cases the scope and extent
of the encroachmelnt shall be designed, and the use of the easement shall be effected, in
a manner so as to prevent any interference with the use and enjoyment of Outlot "A" or
any other Property by any other Owners or zi-ny,Occupant; and provided further that the
duration of such encroachment shall not extend beyond the\period of time reasonably
reqmred to effect the construction. Any Owner who shall use such easement shall first
prov1de certificates of insurance evidencing coverage in amounts reqmred by the
Associjation to cover damage to Outlot "A" and any other Property which may be directly

or indirectly caused by or which may otherwise arise from or out of or during such

\"
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construction. - All damage shall be promptly repaired or restored at the expense of the

constructing Owner.

3.2.  Association's Easemenis. Declarants hereby grant, reserve and create, for the benefit of

PG and the Association, a perpetual nonexclusive easement upon, over, under and across all of
Outlot "A" and each Lot as may be appropriate or necessary, in the reasonable discretion of PG
or the Association, for the purpose of exercising all of the rights of the Association and for
performing all of the obligations of PG and the Association under this Declaration and the
-Subdivision Agreement including, without limitation, the administration, operation, management
and control contemplated by this Declaration and the construction, installation, repair,
maintenance, reconstruction, alteration or replacement of the paved roadway on Outlot "A" and -
any Improvement or other construction required by Section 3.5 or any other ;;roviéion of this
Declaration. The burdens of this easement shall run with title as an encumbrance against
Outlot "A" and each and all of the Lots. Notwithstanding the foregoing, no encroachment shall
be permitted under this Section 3.2 which materially obstructs the use of the Improvements on

a Lot.

3.3.  Encroachment Easement. If any portion of the paved roadway on Outlot "A" or any

Improvements constructed at any time by PG or the Association pursuant to Section 3.5 or any
other provision of this Declaration shall actually encroach upon any other portion of the Property,
whether such encroachment results from the initial construction or from any subsequent repair,
‘reconstruction, settlement or shifting, and provided that sﬁch encroachment does not materially
obstruct the use of Improyjements on a Lot, there shall be deemed to be an easement in favor of
PG and the Association to the extent of such encfoachment for so long as the same shall exist.
Notwithstanding anything contained in this Declaration to the contrary, PG and the Associjation
shall at all times have the right to maintain the roadway on Outlot "A" and any such
Improvement regardless of any encroachment or alleged encroachment on any Lot. The burdens

of this easement shall run with title as an encumbrance against each and all of thé Lots.
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3.4. New Easements. The Association shall have the right to join in any dedication,
conveyance or creation of any easement affecting any portion of Property over which the
Association has been granted an easement hereunder, in favor of amy public utility or

governmental subdivision, including, without limitation, the City.

3.5. Required Improvements/Construction.

a. PG shall undertake, at its sole cost and expense, the following work or
responsibility: '
i. Before closing on the sale of any Lot or Lots, PG shall materially complete -

construction and installation of the following:

A. An interior sanitary sewer main in Outlot "A" to serve each of the

six Lots in the subdivision.

B. The construction of a connection for said interior sanitary sewer
main through an easement shown on the Plat along the northerly boundary line of
Lot 1 to the public sanitary outfall sewer which extends along the rear boundary

line of Lots 1 through 4.

C. An interior storm sewer in, over, under and along the easement

area reserved for such purpose, the centerline of which is the common boundary
line of Lots 4 and 5-

D. Paving and curbing of a roadway in‘--mOutlot "A" meeting City

standards therefor.
' A
E. An interior water distribution system for the subdivision which is

connected to an MUD main.
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ii. Nothing in Section 3.5(a) shall be construed as creating an obligation on
the part of PG or any of its officers, directors, employees or agents to maintain,
repair, or replace any of the foregoing or any other Property or Improvements

thereto except to the extent specifically required by Section 12.2.

b. In accessing the roadway in Outlot "A", no Owner or Occupant shall construct any
street or curb cut or driveway (or similar Improvement) on, over or across Qutlot "A"

except as first approved by the City.

c. Each Owner shall ‘undertake at its sole cost and expense the following obligations
and responsibilities as it shall pertain to such Owner's Lot. Each such Lot shall be -
forever burdened with such responsibilities and obligations, incluciing the repair,
replacement, maintenance and other obligations required by Section 4.1, all of which shall

run with title as an encumbrance against such Parcel.

i. Concurrently with the construction of the initial Improvements to the Lot,
each Owner shall (in accordance with City standards, the Subdivision Agreement
and this Declaration), if deemed necessary for that Lot, design, construct, install;
(including connection of the same to the interior storm sewer constructed pursuant
to Section 3.5(a)(i)C) an interior storm sewer Improvement over, under and along

such Owner's Lot and under the easement area of Qutlot "A".

ii. Coqéurrently with the construction of the initial Improvements to the Lot,
each Owner shall (in accordance with City standards, the Subdivision Agreement,

and this Declaration) design, construct, install (including connection to the existing

public sanitary sewer within easements) a private sanitafy sewer Improvement and
over, under and along that portion of such Owner's Parcel and (if applicable)

under the easement area of Outlot "A" reserved for such purposes./ '
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4.1.

iii. Concurrently with the construction of the initial Improvements to any Lot,
but in any event not less than three years following the Recording of the Plat,
each Owner shall construct a sidewalk Improvement meeting City standards and
specifications over and across that portion of the area reserved for such purposes

in Outlot "A".

iv. Prior to the construction of the initial Improvements to the Lot, each
Owner shall enter into an agreement with Metropolitan Utilities District regarding
all water and gas line extensions and connections to their respective Lot and shall
also enter into an agreement with the Omaha Public Power District for power
lines to be installed and connected to the respective Lot. Such agreements shall
provide that all such extensions and connections (including —extensions and
connections to any Improvement) shall be underground and that to the extent
reasonably possible, all transformers, clectric, gas or other meters and equipment
or apparatus shall be placed underground and, if not, as near to the surface as
possible. All such utility Improvements shall be located in, over, under and along

such Owner's Lot and, if applicable, under QOutlot "A".

Owner's Maintenance and Operation of Property.

Maintenance and Operation of Section 3.5(c) Improvements.

a. Each Owner shall maintain (including snow removal from sidewalk Improvements
and parking lots), repair, and replace at its sole cost and expense all Improvements

constructed pursuant to Section 3.5(c). All such Improvements shall be maintained in

good quality, condition, and repair consistent with their purp&se and in accordance with |

Zoning Controls and the requirements of this Declaration.
% ' ‘ P

b. Each Owner shall maintain those landscaped portions of Outlot "A" abutting such

Owner's Lot at jts sole cost and expense.

13
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4.2.

(]

c. If any Improvement constructed pursuant to Section 3.5(c) shall become in
disrepair or non-operational or otherwise become in breach, default or violation of the
Zoning Controls or the requirements of this Declaration, such Owner shall promptly
remedy the same at its sole cost and expense. In the event any such condition may
adversely affect Outlot "A" or any other Improvement constructed or majntained by PG
or the Association, or any obligation of PG or the Association under this Declaration,
then the Association or its authorized agents may, but shall not be obligated to, enter
upon any Property to cure or correct such breach, default or violation at the expense of
the Owner of such Lot if such Owner does not cure or correct the same within thirty (30)
days after notice from the Association specifying the nature of the violation. All such
costs and expenses so incurred by the Assocjation shall be paid by the Owner within ten
(10) days of receipt of an invoice therefor reasonably documenting such costs and
expenses. In the event the cure or correction cannot be reasonably made by the Owner
within the permitted time, then upon wrilten request to the Association, Owner shall be
granted a reasonable extension of time (not to exceed 120 days) to effect the cure or
correction. The failure of the Association to exercise its rights under this paragraph shall
not be construed as a waiver of its right to do so at any other time for the same or similar

default, breach or violations. -

d. Each Owner shall indemnify and hold all other Owners, PG and the Association
harmless from and against any and all damage or other liability, directly or indirectly
resulting or arising from or out of any breach of, default in or violation of the Zoning
Controls or this Declaration by such Owner or its tenants including its or their agents,

employees, contractors, subconiractors or assigns.

QOther Owner_Maintenance.

a. In addition to the maintenance and other obligations of Ownef pursuant to

Section 4.1, each Owner shall be solely responsible, at its cost and expense, for the

14
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5.1.

construction, repair, maintenance, operation, insuring, replacement and restoration of any

Property on that Owner's Lot, except as expressly provided in Sectjon 5.1.

b. Each such Owner shall at all times maintain all Property and all Improvements to
any Lot in good and clean condition and repair consistent with the overall quality of the
Property and in accordance with the Zoning Controls and the requirements of this

Declaration.

c. If any Improvement constructed on a Lot shall be or become in breach, default or
violation of the Zoning Controls or the requirements of this Declaration, such Owner shall
promptly remedy the same at its sole cost and expense. In the event such condition may
adversely affect Outlot "A" or any other Improvement constructed or maintained by PG
or the Association, or any obligation of PG or the Association under this Declaration,
then the Association or its authorized agents may, but shall not be obligated to, enter any
Property to cure or correct such breach, default or violation at the expense of the Owner
of such Lot if such Owner does not cure or correct the same within thirty (30) days after
notice from the Association specifying the nature of the violation. All costs and expenses
so incurred by the Association shall be paid by the Owner within ten (10) days of receipt
of an invoice therefor reasonably documenting such costs and expenses. In the event the
cure or correction cannot be reasonably made within the permitted time, upon written
request to the Association, Owner shall be granted a reasonable extension of time (not to
exceed 120 days) to effect the cure or correction. The fatlure of the Association to -
exercise its rights under this paragraph shall not be construed as a waiver of its rlght to

do so at any other time for the same or smu]ar default, breach or vxolanons

Association Expenses and Assessments.

Maintenance and Operation by the Association. Except as provided in Section 3.5(a), the

Association shall be responsible for and shall administer, insure, operate, manage, control,

maintain (including cleaning and snow removal), repair, rebuild and restore the roadway on

N

15




Outlot "A" and any Improvements constructed by PG or the Association pursuant to
Sectjon 3.5(a) and the storm sewer (including any improvements, connections or appurtenances
thereto) constructed and installed by PG. All such work shall be undertaken for the benefit of
the Association and the Owners so that the same stay in good repair and operating order and
suitable for their intended purpose. The Association shall have the authority to contract with any
Person for any such work, including management. In addition to any other authority provided
to the Association by this Declaration, the Association may (i) provide special services affecting
portions of Outlot "A" or any Improvement which it is required to repair, replace or maintain,
consistent with the overall character and use of the Property; (ii) grant licenses or concessions
for the provision of such services; and (iii) charge reasonable fees for such services, licenses or
concessions. Any amounts received by the Association from fees, licenses, concessions and other -
sources shall be held and used by the Association for the benefit of the Owners pursuant to such

rules, resolutions or regulations as the Association may adopt.

5.2, Common Expenses.

a. Each Lot shall be subject to an assessment for, and each Owner:shall be obligated
to pay its Owner's Share (defined in Section 5.3) of all expenses incurred by the
Association in performing its obligations and responsibilities pursuant to this Declaration,
including all taxes and assessments of any nature whatsoever, including ad valorem real
estate taxes, operation, maintenance, repair, and other obligations pursuant to Section 5.1
and costs. incurred in connection with legal fees following the Recording of this
Declaration, premiums for insurance, architectural or engineering expenses necessary or
appropriate to discharge the Association's duties or authority under this Declaration, and
the establishment of reasonable reserves for cont1ngen<:1es replacements or other proper
purposes, and for reasonable Association administration, operation and overhead
expenses, all as determined by the Association (collectively, the "Common Expenses“)

Common Expenses may also include administrative and management fees, so long as such
fees do not exceed 15% of the total Common Expenses, excluding such fees (or 25% of

the total Common Expenses, excluding such fees, if an independent management company

A
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5.3.

5.4.

unaffiliated with any Owner is used to perform the obligations of the Association under
the Declaration). The Association shall maintain a reasonable reserve for insurance
premiums and deductibles f{or policies of insurance covering Outlot "A" and any‘
improvements, repair and replacement of the same and such other reserves as the
Association may deem appropriate, all of which shall be deemed Common Expenses.
The Association shall cause all Common Expenses incurred by it to be reasonable in view
of the type, quantity and quality of the services or materials obtained by the Association

for such Common Expenses and the cost of similar services or materials at the time.

b. At its annual meeting, the Board shall establish an annual budget for Common
Expenses reasonably anticipated to be incurred during the ensuing 12 months. Nothing -
in this paragraph shall be construed to preclude the Board from amending such budget at

any meeting duly convened in accordance with the Constituent Documents.
Owner's Shares.

a. Each of the Lot Owners shall be obligated to pay its "Owner's Share" of the
Common Expenses. As. used herein, "Owner's Share" shall mean 1/6th of the budget
(including any amendments thereto) adopted pursuant to Section 5.2(b). "Owner's Share"
shall also include 1/6th of any other amount incurred by the Association as a Common

Expense or otherwise designated as a Common Expense under this Declaration.
b. The Owners may agree to reallocate the Owner's Share among themselves at any
time upon notice to the Association; provided, that such reallocation shall not relieve any

Owner from the obligation to pay the Owner's Share if not timely paid.

Payment and Collection of Association Assessments. The Association shall assess each

. v
Lot and Lot Owner for its Owner's Share of Common Expenses (the "Assessments") on a

monthly basis or as often in addition thereto as the Association considers to be appropriate. All

Assessments shall be payable at such times and in such manner as may be determined by the

-
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Association. If any Owner shall fail or refuse to make any payment of an Assessment when due,
then, upon 15 days written notice to Owner the Association, in its sole and absolute discretion,
may suspend the voting rights of that Owner for any period during which the Assessment against
such Owner's Lot remains unpaid. If any Owner shall fail or refuse to make any payment of an
Assessment when due, there shall be added to the amount thereof interest at the Prime Rate from
the due date of such payment until paid, plus a late charge not exceeding ten percent of the
amount of such payment as determined by the Board, and costs and reasonable attorneys' fees
incurred by the Association to collect such Assessment. All such amounts shall constitute a lien
on such Owner's Lot and on any rents and proceeds therefrom. Such lien may, but shall not be
required to be, evidenced by a notice executed by the authorized agent of the Association and
recorded in the Records setting forth the amount of the Assessment and other charges and the -
description of the Lot subject to the lien. Any Assessments which are so securéd but which are
extinguished by operation of law for any reason, or deemed uncollectible by the Association,
shall be reallocated by the Association and assessed against all Lots as a Common Expense;
provided, however, that if the Association determines that such unpaid Assessments are of a
sufficient amount to require payment in installments, the Assocjation may amortize the
reallocation as a common Expense over a reasonable period of time. Any Person acquiring or
intending to acquire an interest in any Lot shall, upon written notice to the Association, be
entitled to a statement from the Association within thirty (30) days of receipt by the Association
of such notice setting forth the amount of unpaid Assessments and other charges, if any, z.md no
lien shall attach to such Lot in excess of the amount set forth in such statement, except for
Assessments and other charges which accrue or become due after the date thereof. The lien
provided for in this Sectifm may be foreclosed by the Association in any manner provided or

permitted for the foreclosure of mortgages in the State of Nebraska.

. 5.5. Parcel Qwner's Right to Audit. Any Owner whose share of Common Expenses increases
by more than ten percent (10%) in a calendar year period may audit the books and records kept
by the perzqon responsible for billing the Common Expenses under this Dedlaration (the
"Maintaining Party") pertaining to the Common Expenses and each Owner's Share. A Lot

Owner's right to audit under this Section 5.5 is subject to the following terms and conditions:
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6.

a. Lot Owner must not then be in material breach or default of this Declaration;

b. Such audit shall be conducted only during regular business hours at the office
where Maintaining.Party maintains Common Expenses records and only after Lot Owner

gives Maintaining Party at least fourteen (14) days prior notice;

c. Lot Owner may not conduct more than one (1) audit during any period of twelve

(12) consecutive calendar months;

d. In the written notice required under subparagraph (b) above, Lot Owner must

specifically designate the fiscal year(s) that Lot Owner intends to audit;

e. Lot Owner shall deliver to Maintaining Party a copy of the results of such audit

within fifteen (15) days of its receipt by Lot Owner; and

f. If it shall be determined after any such audit that the Lot Owner has overpaid or
underpaid Common Expenses, a cash payment shall be made within thirty (30) days of
such determination from Maintaining Party to Lot Owner or Lot Owner to Maintaining

Party, as the case may be.

Owner's Acts or Default Causing Repairs or Replacements to Outlot "A" Improvements.

If any damage to or maintenance, repairs or replacements of any Outlot "A" Improvement, the

sidewalk Improvements, or any other Improvements on or appurtenant to Outiot "A" are caused

by or result or arise from or out of any breach of or default under this Declaration, or otherwise

by the acts or omissions of an Owner (including one or more of its Occupants or other Person

for whom such Owner or Occupant(s) may be responsible) the remediation of which would

otherwise be a Common Expense, then such Owner (immediately upon receipt of a statement

from the Association of the estimated cost for such damage, maintenance,” repairs and

replacements) shall pay such estimated amount to the Association and, upon receipt of any

additional statement(s), shall pay to the Association all additional amounts which exceed the

Lot

-‘\,
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original estimated costs immediately upon completion of such work. Such Owner shall be

provided a refund for any amount paid By such Owner which exceeds the total cost of such
maintenance, repairs or replacements. The amount payable for such maintenance, repairs ot
replacements, together with interest at the Prime Rate from the date of Owner's receipt of a
statement therefor from the Association, plus collection costs and attorneys' fees, shall be secured
by a lien against such Owner's Lot in the same manner as the lien provided in Section 5.4.
Notwithstanding the foregoing, such Owner shall not be obligated to pay the Association for the
cost of such maintenance, repairs or replacements to the extent such cost is covered by insurance

proceeds received by the Association from any insurance policy maintained by the Association.

7. Destruction, Condemnation and Restoration of Outlot "A". In the event of any damage *

or destruction to or the condemnation of any portion of the Improvements constructed pursuant
to Section 3.5(a), to the extent such restoration is not the obligation or responsibility of the City
or any other public entity, such restoration shall be undertaken by the Association as a Common
Expense at least to the extent of removing all evidence of the damage or destruction and causing
such areas to have an appearance consistent with the overall character of the Property. Such
restoration shall be performed substantially in accordance with this Declaration and plans and

specifications approved by Association.

8. Conveyance of Qutlot "A" to Association. PG shall, without further consideration beyond
PG's entry into this Declaration, quit claim all of its right, title and interest in and to Outlot "A"
"AS IS" free and clear of any liens or encumbrances created by PG, including any lien or
encumbrance created as a result of PG's fulfillment of its obligations under Section 3.5 of this
Declaration, without further warranty or representation, within thirty (30) days‘ following the
effective conveyance of all of the Lots; provided that PG shall hav§ the righf to quit claim its
interest therein to the Association at any time following the Recordiné of this Declaration. The
Assoc1at10n shall accept such conveyance whenever made without reservation of any nature. All
rights, pr1v1leges authorities, responsibilities and obligations of the Association shall be in full
force and effect from the time of the Recording of this Declaration, whether or not the

conveyance contemplated by this Declaration shall have occurred. )
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9. Insurance.

9.1. In General. With respect to the roadway in Outlot "A", and Outlot "A" sidewalk
Improvements, the Association may obtain and maintain any bonds or policy of insurance
containing provisions as the Association may consider consistent with good business practice.
The cost and expense of all such bonds and insurance shall be a Common Expense. All such
insurance shall be obtained from responsible proprietary stock insurance companies duly

authorized to transact insurance business in the State of Nebraska.

0.2. Receipt and Application of Insurance Proceeds. All insurance proceeds and recoveries

under policies maintained by the Association shall be paid to and received by the Association for
the benefit of all Owners of all or any part of the Property as their respecti\;e interests may
appear. The Association shall have therright, acting alone, to adjust or settle any claim by it
under any insurance maintained by it. -Such funds shall be disbursed in accordance with the
following priorities, subject to such evidence of application as the Association shall require, and
shall be applied by the Association first, to the Association for the purpose of restoration as
provided in Section 7, and the balance, if any, to the Owners, or Persons whom the Association

determines are legally or equitably entitled thereto.
10.  The Association.

10.1. In General. The Association has been formed to serve as the governing body for all of
the Owners for the protec}ion, improvement, maintenance, repair, replacement, administration
and operation of Outlot "A" and other Improvements to be maintained by the Association as may
be necessary from time to time, the assessment of Common Expenses, payment of losses,
disposition of insurance proceeds received by the Association and o&xer matters as provided in
this Declarafion énd the Constituent Documents. Whether or not so specified in this Declaration,
all rights, p&wers, authority, affairs, obligations and other responsibilities of the ASSGCiafion shall
be exercised and controlled by the Board, unless specifically provided by this Declaration or the

Constituent Documents to be that of the Owners or the members of the Association.
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10.2. Membership. Each Owner shall be a member of the Association as soon and so long as
he shall be an Owner. Such membership shall automatically terminate when an Owner ceases
for any reason to be an Owner and the new Owner shall likewise automatically succeed to such
membership in the Association. Membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the sale of the Parcel to which it is appurtenant (and then
only to the purchaser involved in such sale) or by intestate succession, testamentary disposition,
foreclosure of a'Mortgage or other legal process transferring fee simple title to such Lot (and
then only to the Person to whom such fee simple title is transferred). Any attempt to make a
prohibited transfer of 8 membership shall be void and shall not be recognized by or reflected
upon the books and records of the Association. Membership in the Association shall
automatically be transferred upon the sale, succession, disposition, foreclosure or other transfer -
of a Lot and the Association shall record such a transfer upon the books of the Association upon
presentation by the new owner of evidence of Record of such sale, transfer, succession,

disposition, foreclosure or other transfer.

10.3. Voting Rights of Members/Owners.

a. Notwithstanding that each Owner shall be a member of the Association, as
provided in the Constituent Documents the Owner(s) of each Lot, other than PG, shall
have collectively one vote in connection with any matter requiring or permitting a vote
of members or Owners under this Declaration or the Constituent Documents. Such voting
rights shall be exercised by a single representative of the Owner(s) of the Lot who has
been designated for such purpose in a writtén notice received by the Association. If any
Lot has more than one Owner and all of the Lot's Owners fail to appoint a single
representative in the manner provided a_bove," such Owner(s) shall not be entitled to vote
until such a representative is so appointed. If any Lot is suﬁaivided in accordance with
this Peclara’cion, the Owner(s} of the subdivided Lot have the right to reallocate between
the E'ubdivided portions of the Lot, the voting rights allocated to the sutﬁi{fided Lot;
provided written notice of such allocation between Lot Owners shall be delivered to the
Association and such Lot Owners shall record a notice of such allocation in the Records.

™
.k
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Any such allocation shall become effective when the subdivision has been recorded in the
Records and a copy has been delivered to the Association. If more than one Lot is
affected by such subdivision, notice to the Association shall recite whether or not they

wish to reallocate between them the voting rights atlocated to the affected Lots.

b. As provided in the Constituent Documents, PG shall have nine (9) votes for each
Lot owned by PG until June 30, 2003, at which time PG shall be entitled to one vote for
each Lot owned by PG. Notwithstanding any provision in Section 10.3(a), if any Lot is
subdivided by PG, then PG may reallocate between the subdivided portions of ‘such Lot,
the nine (9) votes allocated to such Lot prior to July 1, 2003, and, as fractions of a vote,
the one (1) vote allocated to such Lot after June 30, 2003; provided, that written notice -
of such allocation shall have been délivered to the Association, that) PG shall have
recorded a written notice of such allocation in the Records, and that no subdivided portion
of such Lot shall be allocated more than one (1) vote for the period prior to July 1, 2003,

if the Owner of such subdivided portion is other than PG.

10.4. Required Votes. The Owners and members of the Association shall be entitled to vote

on any matter that requires a vote of the Owners or the members of the Association under this

Declaration or the Constituent Documents subject to Section 10.3 and the Constituent Documents.

Except as otherwise provided in this Declaration or the Constituent Documents, the affirmative

vote of a Majority shall be sufficient for the taking of any action by the Owners or the members

of the Association.

10.5. Qualifications of Directors. The Board shall be elected as provided in the Constituent

Documents. Each director shall be an Owner or, if an Owner is a corporation, partnership or

trust, a director may be an officer, partner, tfustee, beneficiary or erﬁ'ployee of such Owner. If

a director shall cease to meet such qualifications during his term, he will thereupon cease to be

a director and his place on the Board shall be deemed vacant. <
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10.6. Board's Determination Binding. In the event of any dispute or disagreement between

Owners relating to any quesltion of interpretation or application of the provisions of this
Declaration or the Constituent Documents, the determination thereof by the Board shall be final

and binding.

10.7. Additional Provisions in Constituent Documents. The Constituent Documents may contain
any reasonable and non-discriminatory provision not inconsistent with law or with this
Declaration relating to the conduct of the affairs of the Association and the rights and powers of

its directors, officers, employees, agents and members.

11. Amendment. The provisions of this Declaration may also be changed, modified or -
amended as follows: (a) Section 2.1 may be amended by an instrument in writing setting forth
such change, modification or amendment, signed by Owners holding not less than 75% of the
votes eligible to be cast to elect the Board, (b) Sections 2.3, 3.1 and 11 may be amended by an
instrument in writing setting forth such change, modification or amendment, signed by Owners
holding not less than 100% of the votes eligible to be cast to elect the Board, and (c) all other
provisions shall be amended by an instrument in writing setting forth such change, modification
or amendment, signed by Owners holding not less than 98% of the votes eligible to be cast to
elect the Board. Any such instrument shall be promptly delivered to the Association and
recorded in the Records by the Association. Notwithstanding anything contained herein to the
contrary, if this Declaration or the Constituent Documents require the consent or agreement of
a Majority or other specified percentage of the votes of the Owners and/or any other Persons
having any interest in the Property for any such amendment or for any action specified in this
Declaration, then any in‘strument so amending this Declaration or any provision hereof or
providing for such action shall be signed by such Major_ity or Owners holding not less than such
specified percentage and/or other Persons having any interest in the ?£bperty. Any such change,
modificatior‘l, or amendment accomplished under any of the provisions of this Section 11 shall °
be effective’ upon recording in the Records of the instrument providing therefor/: signed and

- -acknowledged as herein provided.
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12.  Remedjes.

12.1. In General. In the event that any Owner or the Association shall fail to comply with the
provisions of this Declaration, the Constituent Documents or the rules and regulations of the
Association, the Association or any Owner shall have each and all of the rights and remedies
arising as a result of such failure under this Declaration, the Constituent Documents or such rules
and regulations, and such other rights and remedies as may be available at law or in equity, and
may prosecute any action or other proceedings against such Owner or the Association for
enforcement of such provisions or foreclosure of any lien it may hold and the appointment of a
receiver for the Lot, or damages, or injunctive relief, or specific performance, or judgment for
payment of money and collection thereof, or any combination of such remedies or any other, and -
further relief which may be available at Jaw or in equity. The proceeds of any‘foreclosure sale
shall first be applied to discharge court costs, other litigation costs, including, without limitation,
reasonable attorneys' fees and all other expenses of the proceeding and sale. The remainder of
such proceeds shall be applied first to the payment of any unpaid Assessments or other charges,
together with interest thereon and any late charges and the satisfaction of any other damages and
any balance shall be paid to the party legally entitled thereto. Upon the confirmation of the sale,
the purchaser of such Lot shall be entitled to a deed to the Lot and to immediate possession of
the Lot and may apply to the court for a writ of assistance for the purpose of acquiring such
possession. The purchaser at any such sale shall take the Lot sold subject to this Declaration.
All expenses of the Association in connection with any such action or proceeding, including court
costs and reasonable attorneys' fees and other fees and expenses and all damages, liquidated or
otherwise, together with jnterest thereon at a rate of four percent per annum in excess of the
Prime Rate (except to the extent that such rate exceeds the maximum interest rate permitted by
law), from the date incurred, until paid, shall be secured by a lien against the Lot of such
defaultmg Owner as provided in Section 5.4 hereof. In the event any suit is instituted to
construe, mferpret or enforce any of the provisions of this Declaration, the prevailing party(ies),
as determirféd by the court, shall be entitled to receive, as part of its (or their) award, its (or
their) reasonable attorneys' fees, as determined by such court sitting without a jury, and its (or

their) costs.
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12.2. Limitation_on Personal Liability. Notwithstanding anything contained herein to the
contrary, neither PG (including its officers or shareholders) nor the Association nor any member
of the Board shall have any liability (except to the extent such liability is proximately caused by
the gross negligence or willful misconduct of any such Person) to any Owner, Occupant or any
other Person arising under, in connection with or resulting from (including, without limitation,
resulting ‘from any act or failure to act with respect to) this Declaration, except to the extent of
its actual interest in Property other than Outlot "A" and, in the event of a judgment against PG,
no exeéution or other action shall be sought or brought thereon against any other assets or be a
lien upon such other assets of PG. The provisions of this Section 12.2 shall not, however, appIy
to the obligations of PG, as Owner of any Lots owned by PG to pay any Assessments made by
the Association in accordance with the provisions hereof, so that PG shall have liability with -
respect to any Assessments against any Lots owned by PG in the same mann;ar as any other
Owners in accordance with Section 5.4 above. In no event shall a director or officer of the
Association be liable to the Association, any Owner, any Member of the Association, or anyone
else for any action taken or not taken as a director or officer, as the casé may be, of the
Association if the director or officer, as the casé may be, acted in compliance with Section 21-
1986 (in the case of a director) or Section 21-1992 (in the case of an offlccr) of the Nebraska

Non-Profit Corporation Act which became effective on January 1, 1997. -

12.3. Mortgages. Notwithstanding any provision of fhis Declaration to the contrary, any breach
of any of the covenants, conditions, restrictions; reservations and servitude provided for in this
Declaration, or any right of reentry by reason thereof, shall not defeat or adversely affect the lien
and/or rights of any Mortgagee, except as herein expressly provided, and each and all of such
covenants, conditions, rest.rictions, reservations and se_r?itudes shall be binding upon and effective
against any lessee under any lease or against any Owner of any Lot whose title thereto is

acquired by foreclosure, trustee's sale, deed in licu of foreclosure or otherwise.

13.° Misé‘;ﬂaneous.
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13.1‘. Notices: Approvals.

a. Whether or nof otherwise specified in this Declaration, all notices provided for in
this Declaration and the Constituent Documents shall be in writing and shall be delivered
personally or sent prepaid by United States first-class certified mail, an express delivery
service which guarantees next-business-day delivery, or facsimile transmission to (i) in
the case of the Association or the Board, to the address to which payments of
Assessments are theh sent; and (ii) in the case of an Owner, to the street address of such
Owner's Lot. The Association or the Board may designate a different address or
addresses to which notices shall be sent from time to time by giving written notice of such
change of address to all Owners. Any Owner may also designate a different address to -
which notices shall be sent by giving written notice of his change of address to the
Association. Notices shall be deemed deliveréd (a) when delivered in person; (b)_ on the
date of the certification receipt in the case of notice given by certified mail; (c) one (1)
business day after delivery to an express delivery service in time for next-business-day
delivery; or (d) the facsimile confirmation date. Upon the written request of any Owner
a courtesy copy of all notices sent by the Association to such Owner shall be

simultanecusly sent to the Mortgagee at the address set forth in such written request. - -

b. Whether or not otherwise specified in this Declaration, all approvals or
amendments required by or permitted in this Declaration shall be in writing and signed

by all Persons against whom approvals or amendments are to be enforced.

13.2. No Public Dedication. Nothing contained in this Declaration shall be deemed to constitute

a dedication for public use or to create any rights in the general public.

13.3. Seve‘:rability. If any provision of this Declaration, the Constituent Documents or the rules
and regulat}:}ons of the Association, or any section, clause, sentence, phrase or 'ﬁro'rd', or the
application thereof in any circumstance, is held invalid by a court of competent jurisdiction, the
validity of the remainder of this Declaration, the Constituent Documents or the rules and

Y

%
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regulations of the Association and the application of any such provision, section, sentence,
clause, phrase or word in any other circumstance, shall not be affected thereby and the remainder
of this Declaration, the Constituent Documents or the rules and regulations shall remain in full
force and effect as if such invalid part were never included therein and such invalid part shall
be promptly amended as herein provided or reformed by such court so as to implement the intent

thereof to the maximum extent permitted by law.

13.4. Term. The covenants, conditions and restrictions of this Declaration shall run with and

bind the Property for a term of twenty years from the date this Declaration is recorded in the
Records, after which they shall be automatically extended for successive periods of ten years,

unless sooner revoked in the manner provided herein for the amendment hereof.

13.5. Binding Effect. Release on Transfer. Each grantee of PG or the Association by the
acceptance of a deed of conveyance, each purchaser under any agreement and contract ot similar -
agreement of sale by execution of such agreement for sale, and each Mortgagee by the
acceptance of any instrufnent conveying any interest in the Property as security for the
performance of an obligation, accepts the same subject to all restrictions, conditions, covenants,
reservations, liens and charges and the jurisdiction, rights and powers created or reserved by this
Declaration. All rights, benefits and privileges of every character hereby granted, created,
reserved or declared and all impositions and obligations hereby imposed shall be deemed and
~ taken to be covenants running with the land and equitéb]e servitude and shall be binding upon
and shall inure to the benefit of any Vgrantee, purchaser or any Person having at any time any
interest or estate in the Property in like manner as though the provisions of this Declaration were
recited and stipulated at léngth in each and every deed of conveyance, purchase contract or other
instrument of transfer. Upon the transfer by an Owner to a new Owner of all or any portion of
the fee simple interest in the transferring Owner's Lot (but not upo-r‘fany transfer in the nature
of a lease, mortgage, easement or similar instrument that does not create a new Owner), the
transfﬂrring:‘{i Owner shall be released from all liabilities and obligations accruirg under this

- Declaration with respect to the transferred Property from and after the date of such tfan‘sfex, but
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such transferring Owner shall remain liable for all liabilities and obligations which accrued

hereunder prior to such transfer.

13.6. Waiver. Any right or remedy provided for in this Declaration shall not be deemed to
have been wajved by any act or omission, including any acceptance of payment or partial
performance or any forbearance, except by an instrument in writing specifying the waiver of such

right or remedy and executed by the Person against whom enforcement of such waiver is sought.

13.7. Exhibits. All Exhibits attached to this Declaration are incorporated herein and are made

a part of this Declaration by reference.

13.8. Miscellaneous. All captions in this Declaration are meant for convenience only and shall
not be used in the construction of this Declaration. All references in the Declaration to
“Section(s)" shall mean Section(s) of this Declaration unless the context otherwise requires.
Whenever used in this Declaration, the term "including" shall mean “including without

limitation", whether or not so specified.
P

~ IN WITNESS WHEREOF, the parties have executed this instrument as of this_J / day
of  DefolRFA 1997

PINK GRADING, INC., a Nebraska Corporation

By: ﬂfr’/t/ %/
7

66TH CIRCLE OUTLOT ASSOCIATION, a

Nebraska Non-Profit Corporation

[24

By: | /’7/%.{ ,ﬁ//ff'/ 7
Pt dy/
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STATE OF NEBRASKA )

} ss.

' COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on Qcfobo e 2.4 , 1997, by

Gary L. Pink, President of Pink Grading, Inc., and Gary L. Pink, President of 66th Circle Outlot

Association.

0027245.01

GENERAL NOTARY.-State of Nebraska
RICHARD L. ANDERSON
My Comm. Exp. May 31, 2001

ol Q0.

Notary Public
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PINK INDUSTRIAL PARK

RADUS. 32350"
CHORD BEARING: NET'ST44"E
CHORD DISTANCE: 2741
ARL DISTANCE: 10828

A

CLUSTER  SUBDIVISION

LOTS | THRY 6, INCLUSIVE, AND CUTLOT " A "

BEINE A PLATTING OF PART OF THE EAST I/2 OF THE SN /4 OF SECTION |, TI4N, RIZE OF
THE &th PM, DOUSLAS COUNTY, NEBRASKA, TOSETHER WITH PART OF THE ABANDONED

MISSOUR] PACIFIC RAILROAD RISHT-OFE-WAY LYING WITHIN SAID EAST |/2.

el

-

APPROVAL OF CITY ENGINEER

1 HEREBT AFPROVE THIS PLAT OF PINK INDUSTRIAL
or LA

. SBL2NBAE
e v v o e e 254 T — ),

Ble PAPILLION
DRAINAGE PDITGH

PARK ON THIZ____DAY

CITY ENOINEDR
| HEREBY CERTIPY THAT ADEGUATE FROVISIONS HAVE BEEN MADE POR.
COMFLIANCE WITH CHARTER 33 OF THE OMAHA MINICIPAL copi,

L OF

DATE
APPROVAL OF OMAHA CITY COUNCIL

CITY ENSINZDPR

THiS PLAT of PINK [NDUSTIRIAL PARE HAS APPROVED AND ACCEPTED By

THE FORESOING DEDICATION HAS ACKNSHLEDOED BEFORE ME THIS_____DAY
9947 By OF NORAEST BANK,

NEBRASKA, NA, TRUSTEE ON BEHALF OF SAID DANK

ASKNOWLEDSMENT OF NOTARY
STATE OF } »a

NOTARY PUBLIC

THE CHMAHA CITY COUNGIL. THIS_._ DAY OF , g, CONTY oF }
THE FORBESOINS DERICATION WAS ACKNOWLEDOED BEFORE ME THIS__ DAY
: oF . laa1 BY OF NORWEST BANK
MAYOR PRESIDENT CITY GLERK

REVIEW BY DOUSLAS COUNTY ENGINEER

THIS PLAT OF PINK SRADING PARK HWAS REVIENED
BY THE DOUSLAD COUNTY ENSINEER'S OFFICE THIS
e DAY OF . ladd, ’

Emmes 1.5 FOOT WIDE SANITARY SENER EASEMENT

MW vl eSS

NEDRASKA, NA, BENEPICIARY ON BEHALF OF SAID BANK,

NOTARY PUBLIC

COUNTY TREASURER'S CERTIFICATE
THS 18 TO GERTIY THAT | FIND RO RESULAR OR. SPIECIAL TAXES, DUFE OF DELTHSUENT,
ASAINST THE PROPERTY DESCRIEFD [N, THE SURVEYOR'S CERTIFIGATE AND EMERAGEDS
N THS PLAT, AS SHORN £ THE RECORDS OF THiS OFFICE, THiD

Lo .

AFPROVAL OF CITY PLANNING BOARD -
THIS PLAT OF PINK INDUSTRIAL PARK, WAS APPROVED BY THE CITY PLANNING
BOARD OF THE CITY OFF OMANA THIS, DAY OF , 1qa.

CHAIRMAN

. TELEVISION

LESAL DESCRIPTION

g}dgwm_ﬁﬂfm%)ﬁ%ﬂ;gz}ém
AND NORWEST BANIC NEPRASKA, A, BENEFICIARY, OF THE LAND DESCRIBED WITHIN
THE SURYEYVOR'S CERTIFICATE AND EMERACED WITHIN THI® PLAT, HAWE GAISED
SAID LAND TO B SUEDIVIDED INTO LOTS AND AN QUTLOT 10 BE NUMBERED AND
NAMED AS SHON, SAID SUBDIVISION TC BE FEREMNTTER KNOWUAS PINK [NDUSTRIAL
?ﬁvﬁggﬁ)ﬂ_l)ﬁg%#ﬁggﬁ%% oUR

AB SHOKN ON THIS PLAT AND WE DO HEREBY GRANT A PERPETUAL
EASEMENT TC THE OMAHA PUSLIC BOWER DISTRICT, US. HEST COMMINICATIONS, NS,
AND ANY COMPARY INHICH HAS BEER SRANTED A FRANCHIBE TO PROVIDE A CABLE

FING SRADING, ING., A NEBRASKA CORFORATION
BY: :
e

NORWEST BANK NEBRASKA, KA, TRUSTEE AT BTN NEBRASKA,

BT\ BT, ,

- T TITLE:

AGKNOWLEDSMENT OF NOTARY

STATE oF ) es

CONTY oF )

THE FORESOING DERICATION WS ACKNOPLEDOBD BEFORE ME THIS___ DAY
¢ 1497 By OF PINK SRADING, INC,,
A NEERASIA CORPORATION ON BEHALF OF SAID CORPORATION.

NOTARY PUBLIC

DATE:  JAR 2, 1947

[PRANN Bt

CAHECKED BY

Imsram

FINAL PLAT

PINK INDUSTRIAL PARK

Conaulting Enginsors 4 Land Surveyors

[
THOMPSON, DREESSEN & DORNER, INC.

2

"
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= RECE Vi 43 Pubhc Works Department
Omaha/Douglas Civic Center

QT MR 1) PH 1: 1819 Famnam Street, Suite 601

July 22, 1997 7 l ! 0z ' Omaha, Nebraska 68183-0601

CiTY oLop (402) 444-5220

Qs it u—....;:\ . . Telefax (402) 444-5248

vl A, l’-.._ri. c\)i\:\ DonW.Elliott,P.E.

City of Omaha Public Works Director

Hal Daub, Mayor

Honorable Pfesident

and Members of the City Council,

The attached Resolution approves the Subdivision Agreement between the City of Omaha and Pink

Grading, Inc. and 66th Circle Outlot Association. This Subdivision Agreement covers the public

improvement of Pink Industrial Park of Douglas County, Nebraska located at 66th Circle South of
- "L" Street.

This Subdivision Agreement stipulates which pnvate improvements will be built by Pink Grading,
Inc. in Pink Industrial Park. The entire cost of improvements made in this development will be paid
by the Subd1v1der

The Subdivision Agreement will benefit the City of On;aha and the Subdivider in clarifying the
responsibilities of the parties in building and maintdining the improvements in the subdivision.

The Pubhc Works Department requests your consideration and approval of the attached Resolution
and Subdivision Agreement.

Respeetfully submitted, ' This action has been;reviewed and found to be
‘3 in conformance with the Master Plan. -
izéaﬂ’ <9/5<>/*=7 2 L[ /7fé'— 7-/-97
' Don W. Elliott, P.E. Date Robert C. Peters Dafe
Director Acting Planning Directc@

Referred to City Council for Consideration:

/ Y2 /77

Mayor's Office/Title @7) Date

LOLIIS A D Ercole
Finance Director

PAPWI\G6161.5KZ

L, brf B~ |
D L




s, T CITY OF OMAHA
' LEGISLATIVE CHAMBER

Omaha, Nebr, July. 22, 195_'_ 37

2y

RESOLVED BY THE CITY COUNCIL OF THE CITY OF OMAHA:

WHEREAS, Pink Grading, Inc. prof)oscs to build a Subdivision, Pink Industrial Park,
which will be located at 66th Circle South of "L" Street; and,

WHEREAS, Pink Grading, Inc. wishes to connect to Omaha's sewer system, the
system of sanitary sewers to be constructed by the subdivider within the area to be developed; and,

WHEREAS, the parties wish to agree upon the manner in which private improve-
ments will be built by Pink Grading, Inc. and to clarify the responsibilities of the parties in building
and maintaining the improvements in the subdivision; and,

. WHEREAS, 66th Circle Outlot Association will be responsible for the maintenance
of the private improvements; and,

WHEREAS, a Subdivision Agreement has been prepared setting forth afl the
provisions mentioned above.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCI. OF THE
CITY OF OMAHA: | :

_ THAT, the Subdivision Agreement between the City of Omaha and Pink Grading, Inc.
and 66th Circle Outlot Association, as recommended by the Mayor, providing for the private
improvements and sewer connections to the Omaha sewer system, is hereby approved.

‘ | APPROVED AS TO FORM: |
7 L e
— AWANT CITY ATTORNEY |

PAPWI\G162.SKZ

| hereby certify that the foregoingis a true
and correct copy of the criginal document
now on file in ingLhy -i."f;i'.?i:s‘i{ s of

By..x

ember

T © =7 DEPUTY CITY CLERK




SUBDIVISION AGREEMENT

This Subdivision Agreement, made this 57% day of __ ¢{ /?% a7, 1997, by and between
PINK GRADING, INC., a Nebraska corporation (hereinafterzeferred to as "Subdivider"), the
CITY OF OMAHA (hereinafter referred to as "City"), and 66TH CIRCLE OUTLOT
ASSOCIATION, a Nebraska non-profit corporation (hereinafter referred to as " Association").

WHEREAS, the Subdivider is the owner of the land shown on the proposed plat attached hereto
as Exhibit "A" (hereinafter referred to as "Property"); and

WHEREAS, the Subdivider proposes to build private improvements for this subdivision; and

. WHEREAS, the members of Association consist of all present and future Owners of Lots 1

- through 6, inclusive, Pink Industrial Park, a subdivision. Such Association will be responsible
for ongoing maintenance of the private improvements described in paragraphs 1(a), 1(b) and 1(c)
herein; and

WHEREAS, the Subdivider wishes to connect the system of private sanitary sewers to-be

constructed within the Property to the public sewer system of the City; and

WHEREAS, the Subdivider and the City agree on the method for the installation and allocation

of expenses for private improvements to be constructed in connection with this subdivision.

NOW, THEREFORE, in consideration of the foregoing preambles which are incorporated herein
by this reference, and in further consideration of the mutual covenants of the parties hereto, it
is hereby agreed as follows: '

1. PRIVATE IMPROVEMENTS. Attached hereto as Exhibijt "B", pages 1 through 5

' inclusive, and incorporated herein by reference is the plan showing the private

improvements to be installed for this subdivision. All such private improvements must

be designed to City standards and must receive the approval of the Public Works
Department of the City prior to construction.

(a) Street Paving. The subdivision is to be served by a private street to be located in
Outlot "A", The private street will be constructed and paid for by the Subdivider
and will serve Lots 1 through 6.

(b)  Storm Sewer. No public storm sewer facilities are required for this subdivision.

The Subdivider shall design and construct an interior storm sewer system draining

the private street located in Outlot "A" and the abutting lots. The storm sewer
system shall be privately owned and maintained.

() Sanitary Sewer. All lots within the subdivision shall be served by private sanitary
sewer stubs connecting to a private sanitary sewer main to be constructed by

n%g;:‘(
'*«v.me/




Subdivider in Outlot "A" which in turn will be connected to an existing public

sewer. The private sanitary sewer stubs and main shall remain private and shall
be privately maintained.

- WATER, GAS AND ELECTRICAL POWER. Water and gas distribution mains located
within Outlot "A" to be installed by the Metropolitan Utilities District. (Contract with
MUD will be provided as soon as available but in no event longer than four months from
the date of execution of this agreement.) ‘ '

Underground electrical service to each of the lots in the area to be developed to be
installed by the Omaha Public Power District. Contract with OPPD will be provided as
soon as available but in no event longer than four months from the date of execution of
this Agreement.

- INSTALLATION OF IMPROVEMENTS. The Subdivider agrees to commence the

‘timely and orderly installation of the private improvements indicated above in.

subparagraphs 1(a), 1(b), and 1(c) following execution of this Agreement and pursuant

to Section 53-9 of the Omaha Municipal Code. Such private improvements shall be

designed by Thompson, Dreessen & Dorner, Inc., Consulting Engineers, in accordance
with City standards. Plans will be submnitted to City's Public Works Department for
review and approval. Prior to recording the final plat, Subdivider agrees to furnish a
Letter of Credit or a Certified Check or a Licensed Corporate Surety Bond subject to
approval of the City Law Department, to provide a financial obligation to construct all
private improvements identified in this Subdivision- Agreement. :

PAYMENT FOR IMPROVEMENTS. The Subdivider shail pay the cost of all of the

private improvements, specified in paragraphs 1 and 2 above. The individual lot owners.

will, at the time of development of their respective lots, pay all charges by the
Metropolitan Utilities District for water and gas line installation and charges by the
Omaha Public Power District for electrical service power installations to their respective
lots.

SIDEWALKS. Sidewalks shall be constructed according to the followihg schedule:

(a) Sidewalks shall be constructed adjacent to the private street as soon after each
individual lot development has begun and as weather permits. -

(b) In any event, all sidewalks shall be constructed upon both sides of the private
street within the Property within three years of the recording of this subdivision
plat.

MAINTENANCE OF PRIVATE IMPROVEMENTS. All private improvements

described herein will be maintained, repaired and/or replaced by the Owners' Association.
Maintenance of the water mains shall be in accordance with the rules and regulations of
the Metropolitan Ulilities District.




7. RIGHT TO CONNECT TO CITY SEWER SYSTEM. The City hereby acknowledges
that it has given the Subdivider and/or any subsequent lot owner the right to connect the
sanitary sewer system of the Property, or any individual Iot, to the City sanitary sewer
system, subject to obtaining proper permits and paying the standard fees.

8. Attached hereto as Exhibit "C" and incorporated herein is the plan showing the landscape
buffer to be installed on Lots 1 through 5 inclusive of Pink Industrial Park. The
Subdivider shall pay the cost of installing the landscape buffer.

9. BINDING EFFECT. This Subdivision Agreement shall be binding upon the parties, their
respective successors arid assigns and shall run with the land shown on Exhibit "A".

Altest: CITY OF OMAHA

7 -

- CityClerk
3
66TH CIRCLE OUTLOT ASSOCIATION, Subdivider
a Nebraska non-profit
corporation _ PINK GRADING, INC., a Nebraska
: : corporation
. b . i
By: /e %’/ 4/9%7 %/ _ |
7 y L. Pink Ddie By: /7/'//;,. A /@5/447
/" Ptesident Gy L. Pink Date
esident

STATE OF NEBRASKA )
' ) ss.
COUNTY OF DOUGLAS )

(Bhe foregoing instrument was acknowledged before me this QE 4 2 déy of
UL

, 1997, by Gary L. Pink, President of Pink Grading, Inc., a
Nebraska corporation, on behalf of the corporation.

R, GENERAL NOTARY-State of Nebraska (_///)[(\/ﬂ N Md&ﬁa&

NANCY L.. BARNES
R My Comm. Exp. March 4, 2000 Notary Pul@ﬁ(?




STATE OF NEBRASKA )
_ ) ss.
COUNTY OF DOUGLAS. )

The foregoing instrument was acknowledged before me this O/?‘ﬁ/ 4 day of
(12 , 1997, by Gary L. Pink, President of 66th Circle Outlot
Associatioh, a Nebraska non-profit corporation, on behalf of the corporation.

W -GENERAL NOTARY-State of Nebraska
M NANCY L. BARNES
et My Comm. £xp. March 4, 2000

APPROVED AS TO FORM:

0027269.02
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