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COMMERCIAL REAL ESTATE DEED OF TRUST
FUTURE ADYANCES AND FUTURE OBLIGATIONS ARE SECURED BY THIS REAL ESTATE DEED
OF TRUST

This COMMERCIAL REAL ESTATE DEED OF TRUST ("Securily Instrument") is made on June 11, 2013 by
the grantor(s) Jonathan A Schulte and Kathryn M Schulte, Husband and Wife, whose address is PO Box 847,
Atkinson, Nebranka 68713-0847 ("Grantor”). The (rustee is BankFirst whose address is 102 N Main Street,
Atkinson, Nebraska 68713 ("Trustee"). The beneficiary is BankFirst whose address is 1371 16th Avenue,
Columbus, Nebragka 68601 ("Lender"), which is organized and existing under the laws of the State of Nebraska.
Grantor in consideration of loans extended by Lender up 1o a maximum principal amount of Seven Hundred
Thousand and 00/100 Dollars (U.S. $700,000.00) ("Maximum Principal Indebtedness"), and for other valuable
consideration, the receipt of which is acknowledged, irrevocably grants, conveys and assigns to Trustee, in trust,
with power ol sale, the following described property located in the Connty of Hol1, State of Nebwaska:

Address: $08 N Holt, Atkinson, Nebraska 68713
Legal Description: Lots 1 and 8, in Block 28, of Frank Britney's Additlon to Atkinson, Holt County,
Nebraska,

Together with all ts, appurtenances sbutting strects and slleys, improvements, buildings, fixtures,

is, heredit , equipment, rents, i , profits and royalties, personal goods of whatever description
and all other rights and privileges including all minerals, oil, gas, water (whether groundwater, sublerrencan or
otherwise), water rights (whether riparian, sppropriate or otherwise, and whether or not appurienant lo the above-
described real property), wells, well permils, ditches, ditch rights, roservoirs, reservolr rights, reservoir sites,
storage rights, dama and water stock that may now, or at any time in the future, be located on and/or uscd in
connection with the above-described real property, payment awards, amounts received from eminent domain,
amounts received from any and all insurance payments, and timber which may now or later be located, situated, or
affixed on and used in connection therewith (hereinaficr called the "Property”).

RELATED DOCUMENTS, The words "Related Documents” mean all promissory notes, security agresments,
prior mortgages, prior deeds of Irust, business loan agreements, construction loan agreements, resolutions,
guaranties, environmental egreements, subardination agraements, assignments of leases and rents and any other
d ta Or 8 t ted in c lon with this Security Instrument whether now or hereafter existing.
The Related Documents are hereby made a part of this Security Instrument by reference therelo, with the ssme
foree and effect as if fully set forth herein.
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charges provideq In or arising out of gychy indebtedness, gy we| 28 the agreemenis and covenants of this Security
Inatrument ang all Related Documents (hereinafter a)) referred lo as the “Indebtedness™),

FUTURE ADVANCES. To the extent permiticd by low, (his Security Instrumient will secure futyre advances as if
such advances were mMade on the date of this Security Inatrument regardless of the fact that from time to time there
may be no balance due under the note and regardiess ol whether Lender ia obligated 10 Make such future advances,

CROSS COLL&TERALIZ.ATION. It is the CXpressed Intent of Grantor to cross collaterglize all of its
Indebtednegs and obligations 1o Lender, howsoever arising and whensocver incurred, cxeepl any obligation

WARRANTIES, Grantor, for itsell jta feirs, porsonat fepreseniatives, successors, and ARgigng, represents,
WaITants, covenants g 8grees with Lender, its Successors and assigns, ns follows:

Performance of Obilgations, Grantor promises to perfarm aj) terms, conditions, and covenants of thig
Security Instrument ang Relnted Documentg in accordance with the terms contained therein,

Conditlon of l‘roperty. Grantor Ppromiscs at all times to preserve and 1o maintain the Praperty and every
part thereof jn Bood repair, working order, and condition and will from time to time, make al needful and
Proper repairs 8o that the value of the Property shall no( in any way be impaired,

Removal of any Part of the Property, Grantor Promiges not to remoye any part of the Property from jiq
present location, except for replacement, maintenance and relocation in the ordinary course of business,

Alterations to the Property, Grantor promises (o shstain from the commission of any wagte on the
Property, Further, Grantor ghal| meke no materia| slterations, additions or Improvements of any type
whatever to the Property, regardless of whether such alterations, additions or improvements would Increass
the valug of the Propecty, nor permit anyone to do so except for lenant improvements and completion of
items pursugnt 10 approved plans and specifications, withoyt Lender's prior written consent, which consent

Due on Saje - Lender's Consent. Geantor shall not sell, further encumber or otherwiss dispose of] excepl as
herein provided, any or af of ita interoat jn any part of or all of the Property without firgr obtaining the
written consent of Lender, If 8y encumbranca, lien, { fer or sals or agr t for these iy Created,

Lender may declare immediately due and payable, the entire bal ofihe Indet
Insurance, Grantor promises to keep th
i 1

Lender, pg mortgagee. The insurance company shall be chogen by Grantor subject fo Lender's spproval,
which shall not pe unreasonably withheld, A}l insurance poligies must provide (hat Lender will gol a
minimum of 19 days notice prior (o cancellation, At Lender's discretion, Grantor may be required to produce
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receipts of paid preml andr 1 policies. 1T Granlor fails fo obtain the required coverage, Lender may
do s0 at Grantor's expense. Grantor hereby directs each and avery insurer ofthe Property to make payment of
loes to Lender with the proceeds to be applied, only at Lender's option, to the repair and replacement of the

damage or loss or to be applied to the Indebted: with the surplus, ifany, to be paid by Lender to Grantor.

Payment of Taxes and Other Applicable Charges. Grantor promisés to pay and to discharge liens,
encumbrances, taxes, assessmenis, lease payments snd any other charges relating to the Property when levied
or assessed ngainst Grantor or the Property.

Environmental Laws and Hazardous or Toxic Materials. Grantor and every tenanl have been, are
presently and shall continue to be in stelct compliance with any applicable local, state and federal
envir tal laws and regulationa. Further, neither Granlor nor any tenant shall manufacture, store, handle,
discharge or dispose of hazardous or loxic materisls as may be defined by any siate or federal law on the
Property, except to the extent the existence of such materials han been presently disclosed in writing to
Lender. Grantor will immediately notify Lender in writing of any assertion or clalm made by any party as to
the possible violation of applicable state and federal envi tal laws including the location of any
hazardous or toxic materials on or aboul the Property, Grantor indemnifies and holds Lender harmless from
any liability or expense of whatsoever nature incurred directly or Indirectly out of or in connection with: (a)
any environmental laws affecting all or any part of the Property or Grantor; (b) the past, present or future
exintence of any hazard materials in, on, under, sbout, or emanaling from or passing through the Property or
any part thereof or any property adjacent thereto; (c) any past, present or future hazardons activity at or in
connection with the Property or any part thereof) and (d) the noncompliance by Grantor or Oranlor's failure
to comply fully and timely with environmental laws.

Financial Information, Grantor agrees to supply Lender such fi inl and other infe fon concerning its
affairs and the status of any of its assets as Lender, from time to time, may reasonably request, Grantor
further agrees to permit Lender to verify accounts as well as to inspect, copy and to examine the books,
records and files of Grantor,

Lender's Right to Enter. Londer or Lender's agents shall have the right and access to inspect the Property at
all reasonable times in order 10 attend to Lender's interests snd enswe compliance with the terms of this
Security Instrument. If the Property, or any part thereof, shell require inspection, repair or maintenance
which Grantor has failed to provide, Lender, after ressonable notice, mey enter upon the Property to effect
such obligation; and the cost thereof shall be added to the Indebtedness and paid on Lender's demand by
Grantor,

ASSIGNMENT OF LEASES AND RENTS. As sdditional security for the payment of the [ndebtedness and the
performance of the covenants contained hercin, Grantor hereby asaigns and transfers over to Lender all rents,
income and profits ("Rents"”) under any prescot or future leases, subleascs or licenses of the Property, including
any guaranties, extensions, amendments or rencwals thercof, from the use of the Property. So long as Granlor Is
not in defaull, Grantor may recsive, collect and enjoy all Rents accruing from the Property, but not more than one
month in advance of the due date. Lender may also require Grantor, tenant and any other user of the Property to
make payments of Rents directly to Lender. However, by receiving any such payments, Lender is not, and shall not
be considered, an agent for any party or entity, Any amounts collected may, at Leader's sole discretion, be applied
to protect Lender's interest in the Property, including but not limited to the payment of taxes and insurance
premiums snd to the Indebtedness. At Lender's sole discretion, all leases, subleases and licenses must first be
approved by Lender.

CONDEMNATION, Grantor ghall give Lender notice of any action taken or threatened to be taken by private or
public entities to appropriate the Property or any part t} f, through cond tion, eminent domain or any other
action. Further, Lender shall be permitted to pacticipate or intervene in any of the above described proceedings in
any manner it shall at its sole discretion determine, Lender is hereby given full power, right and authority to
receive and receipt for any and all damages awarded asa result of the full or partial taking or appropriation and in
its sole discretion, to apply said awards to the Indebtedness, whether or not then due or otherwise in accordance
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with applicable law, Unless Lender otherwige Bgrees in writing, any application of proceeds 10 the Indebledness
.shnll nol extend or postpone the due date of the payments due under the Indebledness or change the amount of
such payments.

GRANTOR'S ASSURANCES. Ay any time, vpon a request of Lender, Grantor will execute and deliver 1o
Lender, and ifappropriate, cause to be recorded, such fiurther morlgages, assignments, assignments of leases and
rents, security agreentents, pledges, financing statements, or such other document a8 Lender may require, in
Lender's sole discretion, 1o effectuate, complele and to perfect as well as to conlinue to preserve the Indebtedness,
or the lien or security interest created by thig Security Inatrument,

ATTORNEY-IN-FACT. Grantor Appoints Lender as attorney-in-fact on behalf of Grantor, If Grantor fiils to
fulfill any of Granlor's obligations under (his Security Instrument or any Related Do ta, including those

L':.. ione mentioned in the preceding paragraph, Lender ag attornoy-in-fict may fulfill the obligations without
notice to Grantor, This power of attomey shall not bo alfected by the dirability of the Grantor,

EVENTS OF DEFAULT. The following events shall constitule default under this Security Instrument (each an
“Event of Defaulj"y,

(8)  Failure 1o make required payments when due under Indebtedness;

(b)  Failure to perform or keep any of the covenants of this Security Instrument or a default under any of
the Related Documenis;

() The making of any oral or wrilten statement or assertion o Lender that s false or misleading in any
material respect by Grantor or any person obligated on the Indebtedness;

(d)  The death, dissolution, Insolvency, bankruptcy or receivership proceeding of Grantor or of any pergon
or entity obligated on the Indobtedness;

(e)  Any sssipnment by Grantor for the benafit of Grantor's creditors;

() A materis) adverse change occurs in the f lal condition, hip or 2 of Grantor or
any person obligated on the Indebtedness; or

{8) Lender deems itself insecure for any reason whatsoever,

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default, Lender may, without demand or
nolice, pay any or all laxes, assessments, premniums, and liens required 10 be paid by Grantor, effect any insurance
provided for hersin, make such repairs, cause the abstraots of title or titls inswrance policy and tax histories of the
Property to be certified to date, or procure new abstracts of title or title insurance and tax histories in case none
were furnished to it, and procure title reports covering the Property, includiog surveys. The amounts paid for any
such purposes will be added to the Indebtedness and will bear intereat at therale of interest otherwise Accruing on
the Indebtedness untjl paid, In the event of foreclosure, the abatracts of title or title insurance shall become the
property of Lender, All absiracts of title, fitle insurance, tax hislories, survey, snd other documents perisining to
the Indehtedness will remain in Lender's possession until the Indebted, inpaid in full.

TN THE EVENT OF THR SALE OF THIS PROPERTY UNDER THE PROCEDURE FOR FORECLOSURE OF

LENDER SHALL PROVIDE ALL STATUTORILY REQUIRED NOTICES OF SALE AND NOTICES OF
JUDICIAL HEARINGS DEFORE LLENDER EXERCISES ANY OF ITS RIGHTS UNDER THIS
INSTRUMENT,

Upon the oceurrence of an Event of Default, Lender may, without notice unless required by law, and at its oplion,
leclare the entire Indebted due and payable, as it may elect, regardless of (he date or dates of maturity thereof
and, if permitied by state law, is authorized and empowered to cause the Property to be sold at public auction, and
to execute and deliver to the purchaser or purchasers at such sale any deeds of conveyance good and sufficient at
law, pursuant to the statute in such case made and provided. The Trustee shall apply the proceeds of the Trustee's
sale, first, to the costs and cxpenses of excrcising the power of sale and of the sale, including the payment of the
Trusted's foes tctually incurred; second, to payment of the obligation secured by the trust deed; third, to the
payment of junior trust deeds, mortgages, or other lienholders and the balince, if any, to the person or persons
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legally entitled thereto. The recitala in the Trustee's deed shall be prima facic evidence of the truth of the
statements made in it. 1f Lender chooses to invoke the power of sale, Lender or Trustee will provide notice of sale
pursuant to applicable law. Any such sale or a sale made pursuant o 8 judgrent or a decree for the foreclosure
hereof may, al the option of Lender, be made en masse. The oo t of pr fings to foreclose this
Security Instrument in any manner authorized by law shall be deemed as exercise of the above option.

Upon the occurrence of an Event of Default, Lender shall immediately be entitted to make application for and
obtain the sppointment of 2 recelver for the Property and of the eamnings, income, insue and profits of it, with the
powers as the court making the appointmenta confera. Grantor hereby icrevocably consents to such appointment
and waives notice of any application therefor.

NO WAIVER. No delay ot failure of Lender 1o excrcisc any right, remedy, power or privilege hereunder shall
afTect that right, remedy, power or privilege nor shall any singlo or partial exercise thereof preclude the exercise of
sny right, remedy, power or privilege. No Lender delay or failure to demnnd sirict adherence to the terms of thia
Security Instrument shall be d d to itute a course of L istent wilh Lender's right at any time,
before or after an event of default, to demand strict adherence to the lerms of this Security Insirument and the
Related Documents.

SUBSTITUTE TRUSTEE. Lender, st iis option, may from time to time remove Trustes and appoini a successor
trustee to any Trustcc appointed hereunder by an instrument recorded in the county in which this Security
Instrument is ded. Without convey of the Property, the successor trustes shall succeed to all the title,
pawer and duties conferred upon Trustee herein and by applicable law.

JOINT AND SEVERAL LIABILITY, [f his Securlty Instrument should be signed by more than one person, all
persons exceuting this Security Instrument agree that they shall be jointly and severally bound, where permitted by
law.

SURVIVAL, Lender's rights In \his Security Instrument will continug in its successors and assigns. This Security
Instrument js binding on all heirs, execulors, adminisirators, assigns and successors of Grantor.

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by spplicable law, any notice or demand
given by Tender to any party is considered effective: (i) when it is deposited in the United States Mail with the
appropriate postage; (i) when it is sent via electronic mail; (i) when it is sent via facsimile; (iv) when it Is
jeposited with a ionally recognized overnight courler service; (v) on the day of petsonal delivery; or (vi) any
other commercially reasonable means. A copy of any notice shall be sent to cach party at the address of the parly
glven at the begloning of this Security Instrument unless an altornative address has been provided 1o Lender in
writing. To the extent permitted by law, Grantor waives notice of Lender's acceplance of this Security Instrument,
defenses based on surctyship, any defenss srising from any election by Lender under the United States Bankruptcy
Code, Uniform Commerelal Code, as enacted in the state where Lender is located or other applicable law or in
equity, demand, notice of acceleration, notice of nonpayment, presentmenl, prolest, notice of dishonor and any
other notice.

REQUEST FOR NOTICES: Grantor requests that copies of the notice of default and notice of sale be sent to the
addross of each party given at {he beginning of the Security Instrument.

TO THE EXTENT PERMITTED BY LAY, GRANTOR WAIVES ANY RIGHT TO NOTICE, OTHER
THAN THE NOTICE FROYIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING,
JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS
SECURITY INSTRUMENT.

WAIVER OF APPRAISEMENT RIGHTS. Grantor waives all appraisement rights relating to the Property lo
the extent permitted by law.

LENDER'S EXPENSES, Grantar agrees to pay all expenkes incurred by Lender in connection with enforcement
of its righta under {he Indebtedness, this Securlty Instrument of in the event Lender is made party to any litigation
hecaunse of the existence of the Indebledness of this Security Instrument, a8 well as court costs, collection charges
and ble at ys' fines and ist s
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ASSIGNABILITY, Lender may 233ign or atherwige transfer this Security Instrument or any of Lender's rights
.undu this Security Instrument without nolice fo Grantor, Grantor may not 1ssign this Security Instrument or any
part of the Security Instrument without the express written consent of Lender.

GOVERNING LAW, This Seourity Instrument wi

I1'be governed by the lawa of the State of Nebraska Including
2l proceedings arising from thig Security Instrument

WAIVER OF JURY TRIAL, An Pariles 1o thiy Securlty Instrument hereby knowingly and voluntarily
walve, to the fullest extent permiited by law, any right to trial by Jury of any dispute, whether in tontract,
fort, or otherwise, arlsing out of, in connection with, related to, ar incidental ta the relati Ip establi
between them In (hiy Security Instrument or any other Instrument, decament or agreement executed or
delivered |n connection with this Security Instrument or the related tramactions.

ENTIRE AGREEMENT oOF THE PARTIES. This B y Incliding all ag referred to or
incorporated into this g ent, i the entire ag nt between he partics relating to the subject matter
of this ag ol This i i

g p 8ll prior oral or wrillen agreements, commilments and
understandings between the parties relating fo the subject matter of this spreement and cannol be changed or
terminated orally, and shall be deemed offective ag of the date nofed abave,

By slgning this Securlty Ins

trument, each Grantor acknowledges that mll provislons have been read and
erstood, Slgned and se,

by Grantor{s):

Llnlrs gé@f@n M Schusdtes (1143

Jonethan A Schuife Date Kathryn M Schule
Individually

Individually

Date
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INDIVIDUAL ACKNOWLEDGMENT

STATEOF  NEBRASKA )
)

COUNTY OF HOLT )

The foregoing instrument was acknowledged by Jonathan A Schulte and Kathryn M Schulte, before me on

June 11, 2013, In wit L1t to set my hand and, \f applicable, my o ial seal.
My commisslon expires: 9/11/2013 41: ( %‘*/

. k K Cisler
General Notary residing at 319 E Hwy 20/275, General Notary

O' Nelll, NE 68763. Holt County, NE
Identification Number

(Officis] Seal)
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