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FIRSzl" AMENDMENT TO SOUTHWESTERN PLAZA DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS

THIS FIRST AMENDMENT TO SOUTHWESTERN PLAZA DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS is made on the date hereinafter
set forth by Southwestern Plaza Associates, L.L.C., a Nebraska limited liability company, (hereinafter
referred to as the “Declarant™), Jay Slusky, Jerry M. Slusky, Trenton Magid and Bennett A. Ginsberg,
Trustees of Sanitary and Improvement District No. 407 of Douglas County, Nebraska (collectively
“Trustees™) and 5500 “L* Street Properties Co., a Nebraska general partnership, (“5500 “L” Street
Properties™).

PRELIMINARY STATEMENT

By the Southwestern Plaza Declaration of Covenants, Conditions, Easements and Restrictions
dated March 6, 1996 and recorded on March 8, 1996 in Book 1170, Page 635, Miscellaneous Records of
the Register of Deeds of Douglas County, Nebraska (hereinafter referred to as the “Declaration’),
Declarant subjected the real estate legally described on Exhibit “A” attached hereto and by this reference
incorporated herein to this Declaration, which real estate described on Exhibit “A” was subsequently
platted into Lots 1 - 23, Southwestern Plaza, a subdivision as surveyed, platted and recorded in Douglas
County, Nebraska.

The Declarant has become the owner of a certain parcel of real estate legally described on
Exhibit “B” attached hereto and by this reference incorporated herein; and 5500 “L” Street Properties is
the current owner of a parcel of real estate legally described on Exhibit “C” attached hereto and by this
reference incorporated herein; and the Trustees are the current owners of a parcel of real estate legally
described on Exhibit “D” attached hereto and by this reference incorporated herein; which parcels the
Declarant, 5500 “L” Street Propertics and the Trustees desire to bind to the Declaration, as amended
herein.

IN CONSIDERATION OF THE FOREGOING PRELIMINARY STATEMENT, WHICH BY
THIS REFERENCE IS REPEATED AND INCORPORATED IN THIS FIRST AMENDMENT IN ITS
ENTIRETY, AND OTHER CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH
ARE HEREBY ACKNOWLEDGED, THE DECLARANT, 5500 “L” STREET PROPERTIES AND
THE TRUSTEES HEREBY AGREE, STATE AND DECLARE AS FOLLOWS:

1. The Declarant, as owner of the real estate legally described on Exhibit “B” attached
hereto, does hereby bind and subject the real estate described on Exhibit “B” to all provisions of the
Declaration, including Section 15 thereof, and this First Amendment, as if the Declarant had been the
owner of such parcel of real estate at the time the Declaration was executed and recorded.

2. Section 3 of the Declaration is hereby amended in its entirety and restated as follows:

Section 3. Permitted Uses.

Al COMMERCIAL PARK PERMITTED USES:

Buildings constructed in the Commercial Park shall be used for commercial purposes of
the type normally found in a retail shopping center or office park including, without limitation,

financial institutions, service shops, restaurants and retail stores. Without the prior written
consent of the Declarant, no part of the Commercial Park shall be used for any of the following
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purposes: (a) bingo or other game room, pool hail, teen club, theater or gambling or live
entertainment enterprise of any kind, (b) warehouse operation or manufacturing or assembling
operation, (c) storage (except incidental to the primary commercial use), (d) central laundry
facility, (e) facility in which fire sales, bankruptcy sales (unless pursuant to court order), or
auction sales are conducted, (f) bowling alley, (g) skating rink, (h) mortuary, (i) establishment
selling or exhibiting pornographic materials, (j) flea market, (k) health spa, (1) physical therapy
facility, (m) massage patlor, (n) tanning parlor, (o) bar or tavern, and (p) ballroom, dance hall or
discotheque.

B. BUSINESS PARK PERMITTED USES:

Buildings constructed in the Business Park shall be for limited industial and related uses
of the type generally described in the Limited Industrial category of the Omaha Zoning Code,
provided without the prior written consent of the Declarant, no part of the Business Park shall be
used for any of the purposes described in Section 3A(a) through (p) above.

C. PARCEL “A” PERMITTED USES:

Parcel “A” shall be used exclusively for automotive sales, rental, repair services and
other related automotive uses or such other uses permitted in the Southwestern Plaza Mixed-Use
Development Agreement entered into inter alia by the City of Omaha and the Declarant.

D. RESTRICTION  AGAINST CONSTRUCTION AND  OPERATION  OF
CONVENIENCE STORE/GAS STATION AND/OR CAR WASH

Notwithstanding any provision of this Declaration, including Section 3, to the contrary,
no convenience store/gas station (as defined below) and/or car wash shall be constructed or
operated on any real estate located in the Development, except the real estate to be platted as Lot
6 in the Commercial Park. This provision shall not be construed to prohibit or restrict the owner
of Parcel A from furnishing or selling car washes, gasoline and other fuels and other automotive
products or services to its customers or for its own use, as services and products incidental to the

: business of automotive sales, rentals, repair services and other related automotive uses, to be

i operated on Parcel A (the permission granted herein to the owner of Parcel A is provided to
permit the owner of Parcel A to service its customers and its own uses, however, the owner of
Parcel A shall not engage in the selling of car washes, gasoline and other fuels to the general
public at large).

For purposes of this Declaration, a “convenience store/gas station” shall be defined as a
mini-mart or quick stop retail merchandising outlet associated with a gas station. By way of
example, a convenience store/gas station would include (but not be limited to) 7-Eleven, Casey’s
General Stores and Kwik Shop. Provided, further, that the definition of convenience store/gas
station shall not include (i) retail merchandising outlets engaged primarily in retail distribution of
food products, such as, but not limited to, Albertson’s, Fleming’s, Baker’s, Hy-Vee and A&P,
and (ii) mass merchandisers and discount merchandisers, such as, but not limited to, Kmart, Wal-
Mart, Target and Shopko, (iii) food distribution warehouses which distribute to retail food
distributors, such as, but not limited to, United AG, Super Value Warehouses, Affiliated Foods
and Fleming Foods, (iv) wholesale clubs engaged in mass merchandising, such as, but not
limited to, Sam’s Club and Pace Warehouse, and (v) restaurants, delis, “fast food” outlets and
other facilities, engaged in the preparation and sale of food and/or drink, whether as independent
outlets or incorporated into retail merchandising outlets and other businesses, which restaurants,

2
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delis, “fast food” outlets and othkr facilities shall include, but not be limited to, McDonald’s,
Burger King, Wendy’s, Blimpiefs, Subway, Little Kings, Pizza Hut, KFC, Little Caesar’s,
Boston Market and Godfather’s. |
|
3. Section 19(1) of the Declafation is hereby amended in its entirety and restated as follows:
i
Section 19(1) Binding Effect. The provisions of this Declaration will be binding on the
Declarant and the Owners and their respective successors, assigns, heirs, personal
representatives, mortgagees and b?neﬁciaries under deeds of trust to the extent herein provided.

Declarant is the trustor uioon that certain Trust Deed and Security Agreement (“Trust
Deed”) dated March 6, 1996 wherein Ronald P, Jones and Joyce A. Jones are the named
beneficiaries, which Trust Deed Q’vas recorded March 8, 1996 in Book 4688, Page 468 in the
Mortgage records of the Register bf Deeds of Douglas County, Nebraska; in the event a default
occurs under the Trust Deed and the rights of the beneficiaries are enforced by a sale of any of
the lots pledged thereunder, whether by trustee’s sale, foreclosure or deeds in lieu of foreclosure,
the beneficiaries and their successfors or assigns, shall be entitled, at their option, to succeed to
all rights, title and interest of the ]i)eclarant hereunder. To elect such option, the beneficiaries or
their successors or assigns shall serve written notice of such election upon the Declarant, all
Owners and the holders of any mo!rtgage or beneficiary under any deed of trust covering any lots
under the Declaration, such noticé to be given in the manner provided herein, and such notice
shall further be recorded with the| Register of Deeds of Douglas County, Nebraska against the
lots covered by the Declaration. Upon discharge and full reconveyance of the Trust Deed, the
rights granted under this Section 19(I) to the beneficiaries under such Trust Deed shall be null
and void.

4, The Declaration is in all other matters ratified and affirmed.

The Declarant and undersigned ownets have executed this First Amendment to Declaration as of
this_ S day of "), 1996.

SOUTHWESTERN PLAZA ASSOCIATES, L.L.C.,
a Nebraska limited Hability company

. SHysky, Trustee of Sanitary and
Imprdvement District No. 407 of Douglas

mprovement District No. 407 of Douglas :

C?u?Nebraska ! County, Nebraska
¢ ! N / .
Al A /2'@ ML«V& Jlnnnilet

Trenton Magid, Trustee of SanitaryAnd Bennett A. Gin§beré’,' Trustee #F Sanitary and
Improvement District No. 407 of Douglas Improvement District No. 407 of Douglas
County, Nebraska County, Nebraska
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5500 “L” STREET PROPERTIES CO,
a Nebraska general partnership

Its: ﬁt es fD~eu//
STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 5 day of & 1996, by
Jerry M. Slusky, Manager of Southwestern Plaza Associates, L.L.C., a Nebyska limited liability
company.

GENERAL NOTARY-State of Nebrasks
SCOTT D. BRADLEY
My Comm. Exp. Feb. 14, 2000

Notary-Public

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

On this g day ¢ -, 1996, before me, the undersigned, a Notary Public duly
commissioned and qualified d for said county, personally came Jay Slusky, Trustee of Sanitary and
Improvement District No. 407,/known to me to be the identical person whose name is subscribed to the
foregoing instrument and acknowledged the execution thereof to be his voluntary act and deed as such

Trustee.

Witness my hand and notarial seal at Omaha, Nebragka, in said county, the date aforesaid.

A GENERAL NOTARY-State of Nebraska
SCOTT D. BRADLEY
E7BYs My Comm. Exp. Feb, 14, 2000 W A D /‘47

=" Notafy Public

STATE OF NEBRASKA
) ss.
COUNTY OF DOUGLAS )

On this <&~ day of 1996, before me, the undersigned, a Notary Public duly
commissioned and qualified in for said county, personally came Jerry M. Slusky, Trustee of Sanitary
and Improvement District No. 407, known to me to be the identical person whose name is subscribed to the

foregoing instrument and acknowledged the executlon thereof to be his voluntary act and deed as such
Trustee.

Witness my hand and notarial seal at Omaha, Nebraska, in said county, the date aforesaid.

GENERAL NOTARY-State of Nebraska /é
SCOTT D. BRADLEY et d

My Comm. Exp. Feb, 14, 2000 /ﬁo ) fublic
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STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

commissioned and qualified in and for said county, personally came Trenton Magid, Trustee of Sanitary
and Improvement District No. 407, known to me to be the identical person whose name is subscribed to the

| ,/—i ”“\ On this 333&\day of %\:&g > 1996, before me, the undersigned, a Notary Public duly

o oY ; ;
] foregoing instrument and acknowledged the execution thereof to be his voluntary act and deed as such
- Trustee.
& o
- fﬁ Witness my hand and notarial seal at Omaha, Nebraska, in said county, the date aforesaid.
wd €D
o W SENERAL ROTARY-State of Kabraska
A S SHARON KAY PALAG! Q ©
_‘ > My Comm. Exp. Nov, 2, 1996 _&&&ﬁ‘\ K&u "J.MM
< Eé Notary Public \5 \
polio STATE OF NEBRASKA )
. ) ss.
' g &J COUNTY OF DOUGLAS )
On this 333*aay of 1996, before me, the undersigned, a Notary Public duly
commissioned and qualified in for said county, personally came Bennett A. Ginsberg, Trustee of
Sanitary and Improvement District No. 407, known to me to be the identical person whose name is
ST subscribed to the foregoing instrument and acknowledged the execution thereof to be his voluntary act and
deed as such Trustee.
ff, Witness my hand and notarial seal at Omaha, Nebraska, in said county, the date aforesaid.
%
EQ GENERAL MOTARY-State of Nebrask
< Wy Comm, Ex?m ﬁggs D}&\Mm\ e ?%9\0-2'/\
240 Notary Public Ny \
Ul s STATE OF NEBRASKA )
2 2 ) ss.
2%  COUNTY OFDOUGLAS )
25 h J
o The Yoregoing i ment was acknowledged before me this /7 day of /4 £Z€, 1996, by
ou Partner of 5500 .“L” Street Properties Co., a Nebraska general
z partnershif. ‘

g3 OTARY-State of Rebraska
(e im(.::ROLYN 1. MELLOR
¥4y oy Comm, Exp. May 2, 19971

= Nofary Pubkie”
_ U RFFIXED
AL SEAL: AF
S oTARTAL: SEAL ST
?agelsxem OF - DEE
5
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CONSENT OF BENEFICIARIES UNDER DEEDS OF TRUST

dueed.

COME NOW the undersigned Beneficiaries under Deeds of Trust recorded against the real estate
which is the subject of the foregoing First Amendment to Southwestern Plaza Declaration of Covenant,
Conditions, Easements and Restrictions (“First Amendment”), which real estate is described on Exhibit
“A” attached to the First Amendment, and do hereby consent to all terms and provisions of the First
Amendment.

PINNACLE BANK, Lender and Beneficiary
under the Deed of Trust dated }tly-nﬁ); 996 and
recorded June 12, 1996inBook_ 4754,
Page 594 in the Mortgage records of the
Register of Deeds of Douglas County, Nebraska

b5 Q@A@mfaﬂaﬁ%

Date Title: deo v
b1l =9 : Lr
Date Rongdld P. Jones

e Lo o e
Date Joyce A.Jones s

Beneficiaries under the Deed of Trust dated March 6,

— 1996 and recorded March 8, 1996 in Book 4688, Page

468 in the Mortgage records of the Register of Deeds of

. Douglas County, Nebraska

a STATE OF NEBRASKA )

x ) ss.

o COUNTY OF DOUGLAS )

< W

a8 The foregoing instrument was acknowledged before me this &£ day of June 1996, by

5w Blo i D. gt‘“aa//ei/ , CEQ of Pinnacle Bank.

w o .

4% ) A 7’)’) ’szdm)

firge N Public

v

o

o 1O

0w

zZo

COUNTY OF DOUGLAS )

1h
The foregoing instrument was acknowledged before me this 11 day of 37“‘5_ , 1996, by
Ronald P. Jones and Joyce A. Jones, husband and wif€.

cmemmmmggm
E& wcﬂ;mmim NE)t}va'ubl}c N \

" NOTARIAL - SEAL ' AFF IXED
REGISTER  OF . DEEDS .
6
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BXHIBIT A

A trac:z of land in the Mcrthwesc Quarcar (NWL/4) cf Se<zionm 1,
Tewnshig 14 Nerch, Range 11 Easc cf zhe sth P.M., in Douglas
County, Mebraska, Llying West of cthe canearlinae cf zhe West
capillicn Creek as desceribed in Bock 1127 ar Page 36L of the Deed
Reecrds of Douglas County, Nebraska, INCEPTING the Nerzh 300 fasc
of che fast 311.0 fast of the Wast J44.0 £feex theraci, and
EXCESTING Councy Road Right of Way, said gract of land mors
particularly described as fcllows: Hegis ing ak a peins cn tne
Merch line cf said Nerthwest Quarter (MWi/4), thab is 344.0 fsat
fast of rhe Nerthwese czrner of said Sectien 1, thence W 88938°04°
E along the Norch line of said Nerzawest Quarzar (NW1l/4) £=r 341,83
faer bo the centerline of the West pacillicn Craek as described in
a Daed vecorded in Beck 1127 at Page 362 of tha Deed Raccrds ¢f

Deuglas Ceunty, Nekraska; chencs alcng said West Papillicn Creek

cantarline as described in said deed, fSr the nexs 14 coursasg: §
80904 40" £ fexr 347,18 faapr; thencs § 28922/2S5" E for 137.23 fset;
rhenpce § 00°47°52* W for 110.07 fest; chencs S 00°37728" W fevr
340.13 Ffeet; chence & 04°911’34" W Zor 220.400 faaw; zhence £
052Q4 /48" E fer 196.43 fear; thenge & 00°45°40" W Ffor 231.18 fsel;
thance & 04°41727% W for 125.84 faapr; thence & 16°85'Ca" W lox
206,02 faet; thence S 04°31'30" & 107.1 faeg; thenms § 00°17/23"
E for 80.94 faer; thence § 18°11°20" £ for 218.91 faes; shencs &
23°24728" £ for 185.00Q fe=st; thencs S 24°S1'53" B for 314.31 faae
to a peint on the Morth Right-cf-Way lime cf "Lv Strasz; thence
West alcnc the NMerth Righe-cE-way line cf "L" Strest for 1151.25
Faet Fo che East 8ight-of-Way line ei 144th Styser; thencs V¥

0943°08" W along the East ' i
Right-cf-Wway Lline of 144th Streen for 1488,27 feet; tisnce ¥
g83%18'04 E for 311.04Q feer; rhence ¥ 00°43/08" W fcr 800Q.0¢C feag L
the Point of Beginning; EXCEFT che Wesc 17 'Eeet therect; aND ALSQ
EXCERT that part conveyed LC pFapillion Dv:'ama:_:e Distxzic: by_Deed_.
fled June 24, 191l in Book 352 at Page 23 gf the Dead Recards ot
Douglas County, Nebraska.

The East 294 feet of the Weaf 344 feec of the Nerch 800 faar cf the
Nopthwest Quarter (NW1/4) of Secticn 1, Township 14 Nershk, Range L1

East ¢f the gtk P.M., in Douglas Coumrey, Nekraska,

Y

T LPOORCORY.,

® §OW PLATTED AND DESCRIBED AS LOTS 1-23, SOUTHWESTERN PLAZA, A
SUBRDIVISION AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS COUNTY,
NEBRASKA.
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EXHIBIT “B”

A tract of land located in part of the West 1/2 of the NW 1/4 of Section 1, Township 14 North,
Range 11 East of the 6th P.M., Douglas County, Nebraska, more particularly described as
follows:

Commencing at the Southwest corner of said NW 1/4 of Section 1; thence N00°43°08”W
(assumed bearing) along the West line of said NW 1/4 of Section 1, a distance of 958.86 feet;
thence N89°16°52”E, a distance of 315.00 feet to the point of beginning; thence N00°43°08”W, a
distance of 220.00 feet; thence N89°16°52”E, a distance of 30.00 feet; thence S00°43°08”E, a
distance of 220.00 feet; thence $89°16°52”W, a distance of 30.00 feet to the point of beginning.

NOW PLATTED AND DESCRIBED AS THE EAST 30.00 FEET OF LOT 6,
SOUTHWESTERN PLAZA, A SUBDIVISION AS SURVEYED, PLATTED AND
RECORDED IN DOUGLAS COUNTY, NEBRASKA

.

SAID PART OF LOT 6, SOUTHWESTERN PLAZA, CONTAINS AN AREA OF 0.1515
ACRES, MORE OR LESS.
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EXHIBIT “C”

A tract of land located in part of the West 1/2 of the NW 1/4 of Section 1, Township 14 North,
Range 11 East of the 6th P.M., Douglas County, Nebraska, more particularly described as
follows:

Commencing at the Northwest corner of said Section 1; thence N88°38°04”E (assumed bearing)
along the North line of said Section 1, a distance 75.00 feet to the point of beginning; thence
continuing N88°38°04”E along said North line of Section 1, a distance of 456.24 feet; thence
S48°47°177E, a distance of 529.10 feet; thence Southeasterly on a curve to the right with a radius
of 100.00 feet, a distance of 95.09 feet, said curve having a long chord which bears
S21032°44”E, a distance of 91,55 feet; thence S05°41°48”W, a distance of 282.43 feet; thence
$89°16°52”W, a distance of 502.41 feet; thence Northeasterly on a curve to the right with a
radius of 275.00 feet, a distance of 18.06 feet, said curve having a long chord which bears
N27°26°32”E, a distance of 18.06 feet; thence N29°19°25”E, a distance of 214.04 feet; thence
Westerly on a curve to the left with a radius of 62.50 feet, a distance of 268.82 feet, said curve
- having a long chord which bears $86°06°45”W, a distance of 104.58 feet; thence Southezly on a
curve to the right with a radius of 62.50 feet, a distance of 72.46 feet, said curve having a long
chord which bears S03°53°15”E, a distance of 68.47 feet; thence S29°19°25”W, a distance of
99.48 feet; thence Southwesterly on a curve to the left with a radius of 325.00 feet, a distance of
90.04 feet, said curve having a long chord which bears $21°23°11”W, a distance of 89.76 feet;
thence $89°16°52”W, a distance of 279.88 feet; thence N00°43°08”W, a distance of 756.85 feet
to the point of beginning.

LIl L L

NOW PLATTED AND DESCRIBED AS LOTS 1, 2, 20, 21, 22 AND 23, SOUTHWESTERN
PLAZA, A SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS
COUNTY, NEBRASKA.
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EXHIBIT “D”

A tract of land located in part of the West 1/2 of the NW 1/4 of Section 1, Township 14 North,
Range 11 East of the 6th P.M., Douglas County, Nebraska, more particularly described as
follows:

Commencing at the Southwest corner of said NW 1/4 of Section 1; thence N90°00°00”E
(assumed bearing) along the South line of said NW 1/4 of Section 1, a distance of 481.98 feet;
thence N00°00’00”E, a distance of 50.00 feet to the point of beginning; thence continuing
N00°00700”E, a distance of 285.17 feet; thence Easterly on a curve to the left with a radius of
225.00 feet, a distance of 83.10 feet, said curve having a long chord which bears $79°25°10”E, a
distance of 82.63 feet; thence N90°00°00”E, a distance of 98.78 feet; thence S00°00°00”E, a
distance of 270.00 feet; thence $90°00°00”W, a distance of 180.00 feet to the point of beginning.

NOW PLATTED AND DESCRIBED AS LOT 12, SOUTHWESTERN PLAZA, A
SUBDIVISION AS SURVEYED, PLATTED AND RECORDED IN DOUGLAS COUNTY,
NEBRASKA.
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