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THIRD AMENDMENT TO

DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTS

THIS THIRD AMENDMENT TO DECLARATION OF RESTRICTIONS AND
GRANT OF EASEMENTS (“Amendment™) is made by and among DILLON COMPANIES,
INC., a Kansas corporation (“Dillon”), and AMES 72, L.L.C., a Nebraska limited liability
company (“Ames”), (individually, a “Party” or collectively as the “Parties”).

RECITALS

The Parties are the owners of Lots 1, 2, 5, 6 and Outlot 1 in Benson Park Plaza, a
subdivision, as surveyed, platted and recorded, in Douglas County, Nebraska, except those
portions thereof heretofore dedicated for right of way. Lots 1 through 6, inclusive, and Outlot 1,
Benson Park Plaza, a subdivision, as surveyed, platted and recorded, in Douglas County,
Nebraska, except those portions thereof heretofore dedicated for right of way. (the “Shopping
Center”) are subject to a Declaration of Restrictions and Grant of Easements recorded June 15,
2000, in Book 1341 at Page 429 of the Miscellaneous Records of Douglas County, Nebraska, as
amended by a First Amendment to Declaration of Restrictions and Grant of Easements recorded
June 19, 2001, in Book 1386 at Page 127 of the Miscellaneous Records of Douglas County,
Nebraska, and by a Second Amendment to Declaration of Restrictions and Grant of Easements
recorded August 31, 2006 as Instrument number 2006100339 in the Miscellaneous Records of
Douglas County, Nebraska (collectively, the “Declaration”). The Parties collectively own 90%
or more of the total square footage of “Building Area” (as defined in the Declaration) in the
Shopping Center and desire to amend the Declaration in accordance with Section 8.5 thereof.

AGREEMENT

NOW, THEREFORE, the Partics hereby amend the Declaration as follows:

L. Definitions. Capitalized terms not otherwise defined herein shall have the
respective meanings ascribed to such terms in the Declaration. The definition of a Parcel in the
Shopping Center will not include any land dedicated as right of way. Ames, being the Owner of
Parcel 1, and Dillon, being the Owner of Parcel 2, are the “Consenti4n§0wners” for purposes of

the Declaration and this Amendment. I, i
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2. Development of Outlot 1. Notwithstanding any other provisions of the
Declaration, the improvements shown and described on the site plan attached hereto and marked
Exhibit “A” (the “Outlot 1 Development Plan”) may be constructed on Outlot. The Consenting
Owners hereby approve the Outlot 1 Development Plan and the construction of the
improvements on Outlot 1 in accordance with the plans and specifications identified on Exhibit
“B” attached hereto.

3. Effective Date. The Owner of Outlot 1 shall cause this Amendment to be
recorded in the office of the Register of Deeds of Douglas County, Nebraska, and this
Amendment shall become effective on the date it is recorded.

4. Incorporation of Exhibits. Exhibits “A” and “B” attached hereto are
incorporated into this Amendment.

5. Reaffirmation of Declaration. As hereby amended, the Declaration shall remain
in full force and effect.

IN WITNESS WHEREOF, the undersigned Parties have executed this Amendment on
the dates set forth beneath their respective signatures.

DILLON COMPANIES, INC.

ice President
Date: May 8, 2007

AMES 72, L.L.C.

By: LEM Management, Inc., a
Nebraska corporation, Manager

By: /Z/f/ /é//%//

Randall R. Lenhoff, P#ésident
Date: M()uu\l 31 / &2 007}
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STATE OF KANSAS )
) ss.
COUNTY OF RENO )

The foregoing instrument was acknowledged before me this 8" day of May, 2007 by
John Bays, Vice President of Dillon Companies, Inc., a Kansas corporation, on behalf of the

corporation. /

Notary Public

My Commission expires:

RHONDA K. BAKER
NOTARY PUBLIC
ﬂﬁh STATEO SAS
My Appt. Exp

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

S
The foregoing instrument was acknowledged before me this 7)\ day of
)ﬁg) Eﬁ , 2007, by Randall R. Lenhoff, President of LEM Management, Inc., a
Nebraska corporation, the manager of Ames 72, L.L.C., a Nebraska limited liability company, on

behalf of the limited liability company. Q
MJ\&/\A /]/V\ LA-)AJM

Notary Public
My Commission expires:
{  GENERAL NOTARY - S o e
! CINDY M, WIESE
L - | Mv Comm. Exp. .Q.Lﬁl.ﬁgl
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EXHIBIT “A”

OUTLOT 1 DEVELOPMENT PLAN

i OM-239397-1
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EXHIBIT “B”

PLANS AND SPECIFICATIONS

The following plans were prepared by Leo A. Daly Company of Omaha, Nebraska, and
are dated January 8, 2006.

PLAN SHEETS:
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BENSON PARK COVER

INDEX OF DRAWINGS, VICINITY MAP AND SYMBOLS AND ABBREVIATIONS
BENSON PARK TOPOGRAPHIC SURVEY

BENSON PARK REMOVAL PLAN AND CONTROL PLAN

BENSON PARK SITE LAYOUT PLAN

BENSON PARK PLATFORM PAVING AND JOINTING PLAN

BENSON PARK SITE GRADING PLAN

BENSON PARK STORM WATER POLLUTION PREVENTION PLAN (SWPPP)
BENSON PARK UTILITY PLAN

BENSON PARK SITE ELECTRICAL PLAN

BENSON PARK SITE DETAILS

BENSON PARK LANDSCAPE PLAN

BENSON PARK FLOOR PLAN, ELEVATIONS, SECTIONS AND DETAILS
BENSON PARK MONUMENT SIGN AND DETAILS

BENSON PARK STRUCTURAL GENERAL NOTES

BENSON PARK FOUNDATION AND ROOF FRAMING PLANS

BENSON PARK SECTIONS AND DETAILS

BENSON PARK MECHANICAL PLANS

BENSON PARK SPECIFICATIONS AND SYMBOL LEGEND

BENSON PARK LIGHTING PLAN

BENSON PARK POWER PLANS

BENSON PARK SYSTEMS PLANS

SPECIFICATIONS: CITY OF OMAHA LATEST STANDARD SPECIFICATIONS

OM-239397-1
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METRO AREA TRANSIT
BENSON PARK
TRANSlT CENTER

METRO ARRATRANSIT

8600 tndian Hills Drive
‘Omaha, NE 681144039 USA
Tel 402-391-81 Fax 402.391-8564

.
P
. . KEY PLAN
.
"CURVE DATA .

1 UF)  RET) PC

V367 | 00 E:ggg-;g

2| 785 | soo (N 62207

5 |3831 | 2500 53087

s [ sow |t SH S wevisions
|5 [755s | sooo [F 572083 o oo oo

6 [3702 | 2500 |1 21518

7 [ea67 | 1500 [ s62816 s S

v [ | o[ttt i Tz

e | omirima | e —

10 | so0 [ 000 [ 20| ¥ 473753 T

I ) P AR R

2 [ s | oo [P BRG| 2 aE [~

13 ] | oo lE B2 E Hsea =

14 2424 | 1500 L‘f{&?-’é ?:a g: [

15 |2022 | vsoo [ 42836 4628 28 Ve -

BEEDF HEE

17 | 500 | 1000{l feaE 33| N 40502

i oo o e e |
19 | 500 | ool 472237 | € 5327

20 | so0 | woo [ 20184 T RS

21 | 500 |seooa (¥ a0 E Sas s

22 |7 | oo [ BT | demaan

e | o[y S e e
D b O

25 [2299 | 1500 | (9] 2

26 |9275 | 6177 2:595 Project No. 002-10017-003

21 |76.18 | 6900 [ 45_,,93— S0 Janwary 8, 2006 |
o [ v | e |8 sz e et i
= fooss | eom i G E L e v

30 [12.47 mmm 2::?;;:

31 fead | w600 [t G| E dnerat

32 7779 | 6700 (N 4155021 1 402807 C2.01

Py ———

2/19/2019



Page 7 of 7

EXHIBIT A

CONTRACTOR TO

INSTALL HANDICAP
RAMP AS SHOWN
N PICTURE

e MATCH EXISTING
ASEHALT

N 4632.36
E 4576 98

o MATCH EXISTING < IMSTALL 47 CONCF
\SPHALT SIDEWALK AS FER
. — N 463883 OMAHA STARDAR(
wowL e e £ 4583.02
VELLON UMES AT _— WSTALL TRUNCATED OOMES  mSTALL 78.62 LF OF INSTALL 15175 LF OF 47—
45, oc R AS PER MANDICAP RAMP . WHITE PANT MARKING 5709 WHITE PAINT MARY NG
| DETAIL 1 1 AT CITHER §
4 . /50 crostmae — INSTALL TRUNCATED DOMES
| N 462421 X N OAT14 33 AS PER HANDICAP RAMP
’ [XEIEIN G - N A~ / DETAL 1/C5 01
| @ 7 WSS
. INSTALL GUTIER —~_ / £ 47\:3005 - W 4706.05
> N 4545.92 PAN 47 - ((eemes
€ 453263 * N / £ 47068 . d -

N 4539.44 @
E 1532.97 -ﬂ ©) 5) 2 10, 12,
7 T o g T [+ = T o = ]
15) . =
ConiiRIn Ol T
] 5 "
0 630 760w ases 37 -~ Heped 0" ¥ 472840

£ 469019 £ 4712.61 o - 1 gs81 08
4 oy \ L4
1 ¢ | . *

v OWNER INSTALLED AND
h

nz

PROPERTY LINE

BENCHES(2 TrP.)

- PEFERENCE SHEET (202 FOR
PLATFORM PAVING 31D JONTING

° . AND ARCHITECTURAL >
NEW FACILITY REFERENCE ~——
skeers ARCHITECTURAL AND a
STRUCTURAL SHEETS .
. . s
» EXISTNG RETANING™ ~.,
CONTRACTOR 10 PANT CAST IN PLACE WLl “
WALL 10 MAICH EXISTING. . PANT FROM N
LG CORNER TO NORTH . N
BRI B
i ¥ COLORED 10 MATCH L
TRACTOR 1. STUWP 40 ST NEW RETANNG MECRALLY € o aTa Lw, "
PARK.  COLOR 10 BE mv:cm.ur mxta‘ | BEIGE™, GROUT CLEAN FINISH 1 PAVING LEGEND M_u
W BOTH COLOR AND PATIERN 10 .
i e el L oo RS LatE S0 10 F REUOUED DU ST g e cousnaton cure )
, X 4 N
U TIVE APPUCRTON 08 APPRONED QU Shie ks A P S b
70 LMT ADDITIONAL LOAD OM WALL FOUNDATIONS 32 o o sruees 1o
CONCPETE, COLOR TO BE
GUARRY D, SPCK RED 0P &
APPROED EQUAL E
STAMP TO BE ASWLER SUATE, OF um
D EQUN e
cor
4" CONCPETE SIDEWALK JOINTS co
3 na
B
i
on:
u
o
v
w

.BUILD|NG FINISH ENLARGEMENT
SCALE: NO SCALE =

ame

LR

EERY

CONTPACTOP 10 NSTALL STAZIDAPD HENQICEC PEMF
WiTH 6" WINGS  LOCATION TO BE COTRCMATED ouT
N THE FIELD WiTH ENGIEEP

AP _RAM CATIO
. gﬂﬂwc WALL FINISH ENLARGEMENT @gﬁ[ﬂgl& P LO NS

POOR COPY
POOR COPY

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb//Document/GetDocumentForPr... 2/19/2019




