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LA VISTA CITY CENTRE
SEWER CONNECTION AGREEMENT
(Sanitary Sewer System)

THIS SEWER CONNECTIQ\I'\I AGREEMENT (“Agreement”), made and entered into
in La Vista, Nebraska, on this Q8" day of Tune , 2018, by and between the City of
La Vista, a Municipal corporation in the State of Nebraska (“City”), and La Vista City Centre,
LLC, a Nebraska Limited Liability Company (“LVCC”) and City Centre |, LLC, a Nebraska
Limited Liability Company (“City Centre 1", and together with LVCC, the “Owner”).

WHEREAS, LVCC is the fee simple owner of that certain real property legally
described as Lots 1, 2, 5,6, 8,9, 11, 12, 13, and 16, La Vista City Centre, and Lot 1, La Vista
City Centre Replat 1 (which Replat 1 was a replat of Lots 3 and 4, La Vista City Centre),
inclusive, a subdivision as surveyed, platted and recorded in Sarpy County, Nebraska (the
“LVCC Property”);

WHEREAS, City Centre | is the fee simple owner of that certain real property legally
described as Lots 10, 14 and 15, La Vista City Centre, an addition to the City of La Vista, as
surveyed, platted and recorded in Sarpy County, Nebraska and Lot 2, La Vista City Centre
Replat 1, an addition to the City of La Vista, as surveyed, platted and recorded in Sarpy
County, Nebraska (the “City Centre | Property”, and together with the LVCC Property, the
“Property”);

WHEREAS, The City owns remaining lots and parcels within the original La Vista City
Centre plat for public improvements -- specifically Lots 7 and 17, and Outlots A & B, and
right of way areas. In addition, LVCC and City intend to replat Lots 16 and 17, La Vista City
Centre, as Lots 1 and 2, La Vista City Centre Replat 2, respectively, as provided in the replat
approved by La Vista City Council Resolution No. 18-031. Lot 1, La Vista City Centre Replat
2, will be owned by LVCC and Lot 2, La Vista City Centre Replat 2, will be owned by the City;

WHEREAS, the City, LVCC, and City Centre | (as successor in interest from LVCC)
are parties to that certain Subdivision Agreement La Vista City Centre, recorded December
2, 2016 as Instrument Number 2016-31244 in the Records of Sarpy County, Nebraska (the
“Subdivision Agreement”);

WHEREAS, the Owner wishes to connect the sanitary sewers within the Property to
the City Sewer System (as hereinafter defined); and

WHEREAS, Owner and the City desire to provide for the flow, transportation and
handling of sewage collected in or flowing into the Owner Sewer System (defined below) and
has requested the City to permit flowage thereof into the City Sewer System, and to provide
for the processing of such sewage.

NOW, THEREFORE, in consideration of the mutual agreements and covenants of the
parties hereto, it is agreed by and between the parties as follows:

I
For the purposes of this Agreement, the term “Owner Sewer System” shall include,
whether now in existence or hereafter constructed, all sanitary sewers, sanitary sewer
services and appurtenances thereto which originate on the Property, up to and including the
connection with the City Sewer System, as shown on Exhibit A.



For the purposes of this Agreement, the term “City Sewer System” shall include,
whether now in existence or hereafter constructed, (i) any sanitary sewer or system of
sanitary sewers owned by the City shown in Exhibit B, and (ii) any sanitary sewer or system
of sanitary sewers not a part of the Owner Sewer System and not owned by City, but through
which City has an easement, license or other right or other license to transport sanitary
sewage.

I

Subject to the conditions and provisions hereinafter specified, the City hereby grants
permission to the Owner to connect the Owner Sewer System to the City Sewer System in
such manner and at such place or places as designated on plans submitted by the Owner
and approved by the City.

n
Owner expressly promises, warrants, covenants and agrees:

A. Pursuant to the Subdivision Agreement, the Owner Sewer System will be designed
and constructed (and, as required, reconstructed) by the Owner at Owner’s cost and
expense, and at no cost or expense to the City, in strict accordance with the plans
and specifications and location approved in writing by the City and in strict accordance
with the minimum standards and requirements of construction adopted by City.

B. With reference to design, construction (and, as required, reconstruction), use,
operation and maintenance of the Owner Sewer System, Owner shall comply with all
applicable Federal and State laws, regulations in general and with all applicable laws
and regulations of the City.

C. The Owner Sewer System shall at all times be properly maintained and kept in good
' operating order and repair at no cost to City. The Owner’s obligation in this connection
shall survive the term of this Agreement to the extent provided in Section IV.

D. In the event that City's engineers find that there is anything in the construction,
maintenance or operation of the Owner Sewer System which will, in the opinion of
City's engineers, be detrimental to the proper operation of the City Sewer System, or
any part thereof, the Owner will, on notice thereof, promptly correct said defect.

E. In the event the Owner for any reason fails in any respect as to its covenants
contained in this Paragraph lll, then City may, at its option, perform such maintenance
and repair or correct such defects and the Owner, upon written demand by City, shall
promptly reimburse City for all work, services, materials and other expenses incurred
or expended by City in connection therewith.

F. At all times all sewage flowing into, passing through or from the Owner Sewer System
shall be in conformity with the ordinances, regulations and conditions applicable to
sewage and sewers within the City, as they may change from time to time. In no
event shall Owner, without prior written consent of City, permit or suffer any type of
sewage to flow into, pass through or from the sewerage system of the Owner, in
violation of such ordinances, regulations and conditions.

G. The Owner shall allow any duly authorized representative of City to enter upon such
property at reasonable times for the purpose of inspection, observation,
measurements, sampling and testing of sewage.



Unless approved by the City, the Owner shall not cause, suffer or permit to be
connected to the Owner Sewer System any sewer lines or sewers serving, directly or
indirectly, any area outside its boundaries.

The Owner will indemnify and save harmless the City, its officers, employees and
agents, from all construction costs, loss, damage, claims and liability of whatsoever
kind or character due to or arising out of any acts, conduct, omissions or negligence
of the Owner, its officers, agents, employees, contractors, subcontractors and anyone
acting under the direction of the Owner, in doing any work on or in connection with
the Owner Sewer System, or by or in consequence of any performance, or failure of
performance, of any obligations in this Agreement.

In connection with the design, construction, use, operation and maintenance of the
Owner Sewer System, the Owner shall file all reports and perform all other obligations
of the Owner provided for in this Agreement or otherwise required by state statutes or
the City’'s ordinances as amended and supplemented from time to time.

That, subject to the provisions of Paragraph V below, the Owner is and shall be bound
to and by any provisions of any ordinance, rule or regulation relating to sewer use
fees provided for under said Paragraph V as hereinafter made and adopted by City
or Sarpy County.

Any water distribution system serving the Owner shall be constructed and operated
by the Metropolitan Utilities District.

v

The easements and licenses granted to the City in this Agreement and the covenants
of perpetual maintenance and repair by the Owner in this Agreement shall be perpetual,
notwithstanding the fact that this Agreement is for a term of years.

The Property is subject to certain mortgages, deeds of trust, liens, or other
encumbrances ("Mortgages") that require each Owner to obtain approval of this Agreement
by the owner(s) or holder(s) of such Mortgages ("Mortgagees") before such Owner enters
or subjects the Property to some or all of this Agreement. This Agreement shall be subject
to approval of all such Mortgagees as indicated by execution of this Agreement by such
Mortgagees below, Each Owner represents and warrants to City that consent of any other
Mortgagees is not required under any Mortgage before such Owner enters this Agreement.
City represents and warrants that the City-owned property described in the recitals above is
not subject to any mortgages or deeds of trust.

\Y

Owner further expressly promises, warrants, covenants and agrees that no
connection shall be made to the sewer system of the City until a permit therefore shall have
been obtained from City and the appropriate sewer tap and inspection fees pursuant to
Section 4 of the City’'s Master Fee Ordinance shall have been paid to City. Tract sewer
connection fees pursuant to Section 3 of the City’s Master Fee Ordinance shall not apply or
be payable because the Property as previously platted was connected to the City Sewer
System. Owner shall:

1. pay to City the applicable sewer tap and inspection fees as
prescribed by the ordinances of the City of La Vista In effect at the
time of the connection,



2. obtain from the City a permit to so connect, as may be required by
the ordinances of the City of La Vista in effect at the time of the
connection, and

3. make all connections to the sewer system of the City in accordance
with applicable ordinances, regulations and specifications.

Upon notice by City, the Owner shall immediately cause to be disconnected any
connection to the sewer system which has been made without the required permit from
the City or which is in contravention of the ordinances, regulations or specifications of

the City of La Vista pertaining to sewer connections.

The Owner shall facilitate collection of sewer service and sewer use fees as may be

prescribed by City ordinance. Except as may be otherwise provided by City, such fees shall
be based upon water consumption with chargeable water flow computed in the manner
employed by Metropolitan Utilities District, which shall collect sewer service or use fees in
conjunction with its collection of charges for water use.

\

In the event of the Owner’s breach of any of the terms and conditions hereof or any

warranty or covenant herein made by the Owner, then:

A

In the case of a breach of any term or condition, warranty or covenant, pertaining to the
construction, reconstruction, repair, maintenance or operation of the Owner Sewer
System, Owner shall, within five (5) days from receipt of City’s written notice of such
breach, commence to take corrective measures or such measures as may be reasonably

. requested by the City, and the Owner shall pursue with due diligence such corrective

measures to completion as soon thereafter as possible to the reasonable satisfaction of
City.

In the case of any other type of breach by the Owner, the Owner shall cure said breach
to the reasonable satisfaction of City within thirty (30) days from receipt of City’'s written
notice of such breach; provided however, that if the nature of Owner’s breach is such
that more than thirty (30) days are reasonably required for its cure, then the Owner shall
not be deemed to be in breach if the Owner commenced such cure within thirty (30) day
period and thereafter diligently prosecutes such cure to completion.

In the event the Owner shall fail to cure any breach within the applicable time and manner
afore-prescribed, City may require the Owner to disconnect the Owner Sewer System
from the City Sewer System, upon giving the Owner sixty (60) days’ notice of City’s intent
to do so. The City may itself cause such disconnection to be made, if at the expiration of
said sixty (60) day period the breach is not cured to the reasonable satisfaction of City.
Any such disconnection shall be made at the expense of the Owner.

In the event the breach pertains to the construction, reconstruction, repair, maintenance
or operation of the Owner Sewer System that is not cured within the timeframes set forth
in Subsection A above, City shall have the absolute right, at its option, to itself perform
the work necessary for the requested corrective measures, or to complete the corrective
measures commenced by the Owner, as the case may be, in either of which events the
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Owner agrees (i) Owner shall immediately reimburse City for any and all expense
incurred by City in connection therewith, and (ii) Owner shall indemnify and hold
harmless City, its officers, employees and agents, from any expenses, costs, claim,
action, cause of action, or demand arising out of City's taking or completing said
corrective measures.

E. In addition to whatever other remedies are granted to City herein, City may avail itself of
all other rights and remedies that City may have pursuant to any statute, law, or rule of
law or equity, including, but not limited to the right to specifically enforce full compliance
by the Owner of the terms and conditions of this Agreement, including all warranties and
covenants and agreements herein made by the Owner, by both mandatory and
prohibitory injunction.

Vi

The term of this Agreement (“Term”) shall be thirty five (35) years from and after date
hereof. Unless one of the parties shall advise the other party in writing of its desire not to do so,
this Agreement shall be automatically renewed on the same terms and conditions as herein set
forth for additional successive terms of twenty (20) years each (“Renewal Term”). In the event
a party does not desire for the Term to be extended, such party shall provide the other party
with written notice at least six (6) months prior to the end of the Term or Renewal Term. At the
end of the final Term of this Agreement, Owner shall, at its own expense disconnect, reconstruct,
remove or modify such sewer mains and sewer main connections as City shall deem necessary
to prohibit the flow of Owner's sewage into the City Sewer System and to assure the City's
continued use of the perpetual easements and licenses granted to it in this Agreement.

Vil

The failure of either party to exercise its rights upon any default by the other shall not
constitute a waiver of such rights as to any subsequent default.

IX

The following Exhibits are attached to this Agreement and by this reference are
incorporated herein:

Exhibit A Final Plat of the Property and Replat 1
Exhibit B lllustration of City Sewer System

X

If any provisions of this Agreement are held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions of this Agreement which can be given effect
without the invalid or unconstitutional provision. Each paragraph, sentence and clause of this
Agreement shall be deemed severable. If in the sole opinion of City, the removal or inoperative
effect of any such provision so declared invalid or unconstitutional shall materially affect City’s
rights hereunder, then City may terminate this Agreement, effective as of the date of City's
written notice; whereupon the Owner shall (i) pay to the City all sums due under the terms of
this Agreement to City at the time of termination, including all applicable tap, inspection, and
sewer use fees accrued as of said date; and (ii) at Owner’s expense, disconnect, reconstruct,

TN



remove or modify such sewer mains and sewer main connections as City shall deem necessary
to prohibit the flow of the Owner’s sewage into the City Sewer System.

Xl

Both parties acknowledge and agree that this written Agreement, including all exhibits
hereto, constitutes the entire Agreement of the parties and that there are no warranties,
representations, terms or conditions other than those set forth herein.

Xl

The provisions of this Agreement shall be binding upon the parties hereto and their
successors. This Agreement may be executed in any nhumber of counterparts, each of which
shall be deemed an original, and all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

[Remainder of Page Intentionally Left Blank.
Signature Page to Follow.]



“

COUNTERPART SIGNATURE PAGE

CITY:

City of La Vista,
a municipal corporation in the State of Nebraska
“ “6‘"L'A,i/'/:9 .,

\‘{
ORPOR‘V"@ 4 ",

ATTEST: SEAL
H °. <5

- .'
........

Rt DA

Pamela A. Buethe, City Clerk

State of Nebraska )

<2 ) ss
County of Deug.% )

On this day of Q’_?g mday of Ju,nt , 2018, before me a Notary Public, duly
commissioned and qualified in and for said County, appeared [Joualas
personally known by me to be the Mayor of the City of La Vista and _Faue ;
to be personally known to be the City Clerk of the City of La Vista, and the |dent|cal persons
whose names are affixed to the foregoing Sewer Connection Agreement, and acknowledged
the execution thereof to be their voluntary act and deed, and the voluntary act and deed of said
City.

WITNESS my hand and Notarial Seal the day and year last above written.

GENERAL NOTARY - State of Nebraska WQ ﬁ/ﬁ, i ’
MARCIA A. GUSTAFSON Notary Public
My Comm. Exp. June 30, 2020




COUNTERPART SIGNATURE PAGE
OWNER:

La Vista City Centre, LLC,

a Nebraj I'tmited liability company
“
By:

Name: Christopher L. Erickson
Title: Manager

GENERAL NOTARY-Stats of Nebraska |

4.3 JESSICA THIEM .
™% My Comm. Exp. Decsmber 6, 2020

State of Nebraska )
) ss
County of Douglas )

On this 2] day of _JWAL- | 2018, before me a Notary Public, duly
commissioned and qualified in and for said County, personally appeared Christopher L.
Erickson, to me known as, or providing satisfactory evidence that he is the Manager of La Vista
City Centre, LLC, a Nebraska limited liability company, the company that executed the foregoing
Sewer Connection Agreement and acknowiedged the execution thereof to be his voluntary act
and deed, and the voluntary act and deed of said company and on oath stated that he/ is
authorized to execute said instrument.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Riblic

City Centre |, LLC,
a Nebrasgka,limited liability company

Name: Christopher L. Erickson

Title: Manager o
State of Nebraska ) GENERAL NOTARY-State of Hebraska

e o AT,

County of Douglas ) e

On this Z‘ day of Janhe 2018, before me a Notary Public, duly
commissioned and qualified in and for said County, personally appeared Christopher L.
Erickson, to me known as, or providing satisfactory evidence that he is the Manager of City
Centre |, LLC, a Nebraska limited liability company, the company that executed the foregoing
Sewer Connection Agreement and acknowledged the execution thereof to be his voluntary act
and deed, and the voluntary act and deed of said company and on oath stated that he/ is
authorized to execute said instrument.

WITNESS my hand and Notarial Seal the day and We rltten

Notary £ublic




COUNTERPART SIGNATURE PAGE

CONSENT OF MORTGAGEE:

The undersigned, as the holder of a lien with respect to some or all of the Property
described in the LA VISTA CITY CENTRE SEWER CONNECTION AGREEMENT
("Agreement") above hereby consents to the Agreement.

UMB; n.a,,
a national banking association

By: V;;W' %/
Name: _ Dtm(\c Lou‘\S(L\_

Title: \):LQ? Pf““lﬂ'\{‘

ACKNOWLEDGEMENT OF NOTARY

sTaTEOF MwwSour: )

: ) ss.
COUNTY OF _\Jaek50n )
—— The foregoing instrument was acknowledged before me this 221\& day of
June., . 2018, by Derr ek Lowteely | Nice. Prsidentof UMB, n.a, a

national banking association, as his/her voluntary act and deed and the voluntary act and deed
of said national banking association.

MELVETTA \:lvﬁl.;ﬁﬂ

tary Public - Nota
N%TXTE OF MISSOURI
JACKSON Couey . 8, 2021

Commi i xpires: - Oy

Wy Cgt“:::iosgion% 17769247




COUNTERPART SIGNATURE PAGE

CONSENT OF MORTGAGEE:

The undersigned, as the holder of a lien with respect to some or all of the Property
described in the LA VISTA CITY CENTRE SEWER CONNECTION AGREEMENT
("Agreement") above hereby consents to the Agreement.

Dundee Bank a Branch of Security State Bank

By:. %A

Name: __ /4/{/’4« »/7{#'76?'7&/62

Title: __$ corrde D_'Y e [esident

ACKNOWLEDGEMENT OF NOTARY

STATEOF Nebrasta

Bo |as ) ss.
COUNTY OF M\ )
The foregoing instrument was acknowledged hefore me this Q ’2"”( day of
Jvne , 2018, by Adtian He (nan €Z of Dundee Bank a Branch of

Securi‘t'y State Bank, as his/fher voluntary act and deed and the voluntary act and deed of said
national banking association.

(8 GENERAL NOTARY - State of Nebraska
. ADAM MROCZEK

My Comm. Exp. July 2, 2018 Notafy Public  (/
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Exhibit A
Plat and Replat
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