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.THIS PARTY WALL AGREEMENT ("Agreement") made as of the {4 _ day of
Now -

1995, by and between Spaghetti Works Restaurants, Inc., a Nebraska
corporation, and James D. Moser and Kathleen A. Moser, husband and wife.

. WHEREAS, Spaghetti Works Restaurants, Inc., is the owner in fee simple title to
the real estate described as:

Lot 8, Block 165, Original City of Omaha, Douglas County,
Nebraska; and - :

and James D. Moser and Kathleen A. Moser arc the owners in fee sunple to title to the real
estate described as: :

Lot 7, Block 165, Ongmal City of Omaha, Douglas County,
Nebraska; and

WHEREAS, there has been erected a building located upon each of the salol lots with

a common wall between the buildings on each lot over the Northerly 22 feet of each property
~ ("Party Wall"); and '

WHEREAS, the Party Wall constitutes a party wall, subject to the right of each of the
parties to use it as such; and

WHEREAS, the parties desire to provide for the proper repaif and maintenance of the
wall. ‘ '

NOW, THEREFORE, for the reasons set forth above, and in consideration of the
mutual covenants and promises contamed in this Agreement, the parties agree as follows

1..  The owner of each property shall have the right and the respons1b111ty at all
times to cause to be made any repairs or replacements necessary to maintain the Party Wall
in a safe, sound and usable condition. ' .

2. The expense of all necess:
Wall shall be borne by the owners of

ary repairs, replacements and maintenance of the Party
the propemes described herein in equal s‘aares
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-3 In the event that the Party Wall shall be destroyed by fire or other casualty
neither party shall be obligated to rebuild the Party Wall, providgd, .how‘ever, either party shall
have the right, on written notification. to the other party within sixty (60) da'ys, of the -
destruction of the Party Wall to erect a replacement party wall on the same location as the
Party Wall, in which event the other party shall be obligated to contribute one-half ’(1/2) of
the cost of construction of such replacement wall. ,

4. This Agreement shall at all times be construed as a covenant running with the
land, but that no part of the fee simple title of the soil upon which said wall shall stand shall
pass or be vested in either of the parties hereto by virtue of these presents. ‘

5. This Agreement shall extend to and be binding upon the heirs, executors,
" administrators, successors, assigns and grantees of all of the parties hereto. :

DATED this 4 day of _Nuusmasr , 1995,

SPAGHETTI WORKS RESTAURANTS, INC.
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 Jamgs I, Moser
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Kathleen A. Moser
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STATE OF NEBRASKA )

COUNTY OF QQL%LQ_Q. )

Before me, a Notary Pubhc quahﬁed for sald county, personally appeared

corporation, known to me to be the identical person who signed the foregomg mstrument and
acknowledged the execution thereof to be his/her voluntary act and deed.

Witness my hand and notarial seal this IK-N«V\ day of l O g b, 1995,

mmmmmum Rurad
DEBORAH L. BENAK @JDQ«QLV
My Conm. Exp. Doc. 29, 1667 Notary Public
TowNA R G 4.
STATE OF NEBRASKA IS’ER osf Coapn
ss. DE&‘Q Z ‘Xep,

COUNTY OF _ex&mct‘&eswm.

Before me, a Notary Public qualified for said county, personally appeared James D.
Moser and Kathleen A. Moser, husband and wife, known to me to be the identical persons
who signed the foregoing instrument and acknowledged the execution thereof to be their
voluntary act and deed.
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