INGT M7 2003
oy APR 22 P 1: 58 036833

LAl T COUNTY, HE

AVIGATION AND NOISE EASEMENT AND COVENANT AGREEMENT

INDENTURE: made this

North Creek |.I..C. hereinafter called "Grantor”, and Airport Authority of the City of Lincoln,

mmmmmmmmmmm day of HEATL , 2003, between L.incoln
a public body corporate and politic, hereinafter called "Airport Authority™:

WHEREAS, Grantor is the owner in fee simple of a cartain tract of land situated in
l.ancaster County, State af thr«mka more particularly described as:

l.ots 94 and 96 irm?ulm“‘f racts, m the NE1/4 of Section 28, Township
10 North, Range 6 East of the B P, M., Lancaster C:c:ounty, Nebraska

said tract of land heing hereinaftar referred to as "Grantor's L.and"; and,

WHEREAS, Airport Authority, as an agency of the City of Lincoln, Nebraska, is the
owner and operator of a public airport known as Lincoln Municipal Airport situated on land
adjacent or in close proximity to the above-described property, and

WHEREAS, Grantor has agreed in consideration of One Dollar ($1 .00) and other
valuable consideration, racaipt of which is hereby acknowiedged, to grant Airport Authority
and City of Lincoln, Nebraska, the following Avigation and Noise Eﬁaaarﬁant and Covenamnt
Agresment for the right of flight and consequent aircraft noise over Grantor's Land.

NOW THIS INDENTURE, WITNESSETH:

Grantor, for itself, its heirs, successors and assigns, for the said consideration,
heraby grants and conveys to the Cily of Lincoln, Nebraska, for the use of Airport Authority,
its successors and assigns, a perpetual easement and right-of-way for the unobstructed

and unrestricted flight of aircraft in, through and across the airspace over and above
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Grantor's Land, at any legally permissible aititude, and the right, to the extent permitted by
law, to make noise and cause fumas and disturbance arising from the ground and flight
operations of all civil and military aircraft to, from and upon Lincoln Municipal Airport,
regardless of the means of propulsion.

And Grantor, foritself, its heirs, successors, and assigns, for the said consideration,
do hereby grant and convey to Alrport Authority, its agents, servants and employees, a
continuing right and easement to remove, mark, light, or to take any action necessary to
prevent the erection or growth of any structire, tree or other object into the airspace above
Grantor's L.and which constitutes an obstruction to air navigation to, from or upan Lincoln
Municipal Airport, together with the right of ingress to, egress from, and passage over
Grantor's Land in any present or future clear zone approach area for said purposes,

The Grantor, for itself, its heirs, successors, and assigns, do hereby walive all right
to and interest In any claim or cause of action against the Airport Authority or the City of
l.incoln, arising out of or from any legally permissible noise, vibration, avigations, pollution,
light ar noise generated from, above or on airport property, or sonic disturbance of any
description, caused by flight operations of civil and military aircraft regardless of the means
of propulsion, to, from and upon Lincoln Municipal Airport, which may result in damage to
land or to any perscn, structure or other property located upon Grantor's Land, excepting,
howaver, any claim or cause of action fg::r any damage or injury to parson or property
resulting from any aircraft, or cbject therafrom, fa';nllling on, propelled into, or striking any
porson of property on Grantor's land.

The Grantor, for the said consideration, further covenants and agrees, that if Grantor
or its heirs, succassors or assigns, should sell or alienate any portion of Grantor's Land,
Grantor, its heirs, successors or assigns shall include in every deed or conveyance

avidencing such sale or alienation, a recitation that the grant is subject to all covenants and

conditions contained within this Avigation and Noise Easement and Covenant Agresment,




and further as a condition of such transaction, Grantor shall require each Grantee to
include such recitation in any suhsequent deed or conveyance of any of the property
herain above describod as Grantor's Land.

In the avent any covenant, condition or provision herein contained is held to be
invalid by any court of competent jurisdiction, the invalidity of any such covenant, condition
or provision shall in no way affect any other covenant, condition or provision herein
contained.

It is understood and agreed that these covenants and agresments shall be binding
upon the heirs, administrators, executors, and assigns of the Gmhtor, and that these
covenants and agreements shall run with Grantor's Land.

TO HAVE AND TO HOLD said Avigation and Noise Easement and Covenant
Agreament haereby granted unto the City of Lincoln for the use of the Airport Authority, Its

successors, and assigns, as appurtenant to the said Lincoln Municipal Airport and every

part thereof.
IN WITNESS WHEREOF, the undersigned has caused his signature to be affixed
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this wa day of aﬁﬁmw*’f , 2003,

Lincoln North Creek, L.I..C.
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/
STATE OF NEBRASKA )
88.
LANCASTER COUNTY ;
Onthis Jﬁf’f&:ﬁa of bﬁ“" , 2003, before me, a duly appointed and qualified
notary public, personally appbared _Jca. oy . ol A 2@ ros) to me personally

known to be the same and Identical person who signed the above and foregoing
in&tr;:liumnt and he did acknowledge the execution thereof to be _ _voluntary act an
deed.

WITNESS my hand and seal on the datga last aforamentioned.

-, W )
GENERAL NOTARY-Stata of Nﬂlhnmlta TOR 2 aRA “*h
WA, ) 3 _
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