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This decieration nads this 21 F  day of %w:.. , 1962,
by the Council Bluffs Industrial Poundation Inc., a nen-profit corporation
arganized and extsting undar the laws of tha State of Iowa, Grantor, (herein-
atter raferred to as “Foundatfon”},

WITKRSESTH:

alge YO

VHERRAS, the Poundatfon Ls tha ounar of the real property W
in Cleuse I of this declaration and is desirous of subjacting real
proparty dwaselaubitvenintteusesd to the conditions, covenants, restrictions,
resexvations, and easements hereinaftar set forth, each and all of which is .
and ara for the benefit of the sald property and for each owner thereof and
shail inure to the benafit of and pass with said propexty and each and avery
parcel thereof and shell apply o and bind the successors in interest and any
ownar thareof; now,

ﬁmmu. the Poundation hereby declares that the resl property dwe
veferred to in Ciause I hersof ig and shall be held, transferced,

sold, conveysd, snd occupied subject to the conditions, covenants, restrictions,
rvegervations, and enserents set forth hereinafter,

CLAUSE I
DEPINITION OF TERMS

fBuilding 3ite" ehall mean any lot, or portion thsreof, or two or
core contiguous lots or portions tharsof, or a paccel of land upon which a
commarcial, manufacturing, or {ndustrial building or buildings sné appurte-

nANE structures may be eractad in conformance with requirements of thase
covenants.

rarantor” shall mesn the FOUNDATION, {ts succeascrs and assigna unless
<  tha eontext shall otherwise indicats,

“Yworovemants' shall mean and include a commercial, wanutscturing or
industr ial E.ilaim or bulldings, outbuildings appurtenant thereto, parking
areas, loading aveas, fances, masonty walls, hedges, lawns, cass plantings and
any structurss of any type or kind located above ground,

"Induutrial Site" shell wmoan ths real estate 4
Exhibit A" atcached Berato, © duscribed tn
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ngtreet Building Line 3atback” shall mean the minimum distance
which cosittchal, manulacturing, of Thiustcial buildings and outbutidings
or any structures of any type or kind located above ground shall be set
back frem the property line or 1ines abutting any street or streets,

ngide Butlding Line Setback! ahall mean the minimun distance which
comwercial, manulacturing, of Thdustrial buildings and outbuildings or any
structures of any typs or ind located above ground shall be sat back £rom
the boundary or property 1ine dividing two adjoining bullding eites,

vpesy BPuilding Line Sethack! shall wean the mininue distance
whieh comewrciel, Banul&cturing, or Lnduatrial buildings and outbuildings -
ot any structures of any type or kind located above ground shall be set
back fros the boundary or property iine not fronting a strest or not
dividing adjoining building sites,
PROPERTY SUBYRCT TO THIS DECLARATION

'the veal propsrty which %4, and shall be, convayad, transferred,

oceupied and Euld subject to the conditions, covenants, vestrictions,

reservations, and easemants set forth harsin is located in ths County of
pottavattamie, State of Jows, and is more particularly demcribad in
gxhiblt UA" attached hereto and hereby made a part hereof,

CLAUSE 11
GENERAL TURPPSES OF COMDITIORS

The real property dexcribed in Exhibit 4" attached hereto and
referred to in Glause 1 hereof is subjected to the conditions, covenants,
reateictions, ressrvations, and essemants hereby declsared to insure proper
use and appropriate development and {mp ts of each building site
thereof; to protect the cwners of bullding sites sgains. such improper use
of surrounding building sites as will deprociate the value of their property;
to guard agsinet the arection thecaon af structures bullt of improper or
unsuiteble waterials; to insura adequate and re ble develop of weaid
proparty; to encourage the erection of attractive iwprovements thereon,
with appropriaste locstions theresn on building sites; to prevsnt haphasard
and Lnharmonicus iuprevements of building sites; to secure snd maintain
proper setbacke frow streets, and adequate fres space between structures;
and in general to provide adeguately for & high type and quality of fe-
provement in said property,

CLAUSE 111
GBNBRAL RESTRIGTIONS

A. No noxlous or offansive trads ov activity shall de capried on,
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nol wnali anything be done thereon which may be or may become an annoyance

or nuisance to the Industrial site hereby restricted, whether said

annoyace or nuisance be by reasen of unsightlineas or the exceseive emisnion
of oduss, dust, fuces, smoke, or nolse, or by reason of exceauive vibration,
glare and heat, fire hazards, or industrial waste,

B. Without otherwiss limiting the provisions of Paragraph A of
this Glause XIX, or any of the other terzs and conditions of these
restrictions, the buildings or premises, axcept as otherwlise provided in
these rastrictive covenants, may be used for any use permitted under
gaction 28 entitled “General Manufacturing District” of the Zoning ordi-
nancea of Pottawsttamie County, a&s the same now exists, Whenever the inn
dustrial site is annexed to the clty of Council Bluffs, the Ganeral Manu~
facturing ssction of the chty Zoning Ordinance shall be in effact, except
that the following uses shall not be péraitted:

1. Auto wrecking or malvage yards.

2. Used saterisl yards, storage or baling of waste or
scrap paper, rags, sCrap wetals, botties or junk,
except as they may bacome necessary as an incident
of a permissable use of the premises.

3, Residential uses, provided, however, Lhat quarters
may be maintained for watchmen, guards, or eimilar
personnel.

4, Asphajt plant, packing or slaughtering yard.
C. 8etback distances shall be as follows:
1. Streat building line setback distances:

. (#) The front yard shall be a winieum of 50 feet
utilized exclusively for landscaping, except
tor approved fences, walls and access and
cgress drives to parking area (Prohibitione
include signe, parking and loading.)

2. Sids and rear building line setback distances:
(a) The slde yard and the raar yard requirsaent
shall be & ainfmum of 25 feet. Said side
and rear yards may be occupied by railroad
facitities.

D, No building or structuve abovs ground shall oxtend beyond the
buitding 1inss prescribed abovs and it is heteby declared that
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the yards or areas created by the observance of the building
of setback lines citablished above may bs usad or .devaloped
eithar for attractive opan landscape ahd grenn areay or for
oft-strast, dust-free stabflized parking areas. ARl land-
scaping shall ba properly maintained in a sightly and w=11-
kept condition, Parking areas shall likewise be waintained
in a well-kept condition, Open storage of materials may not
be instailed in street duilding line aetback areas, Open
storage material, equipment or products and sbove ground
storage tanks are prohibited except in courts or conpletely
scresnad storage yards,

Tha ewncr or user of any building site or lot ehall provide one
parking space of a total of 300 square teat: of casily accessidla
stabilizsd dust-frsc ares for every thres amployess., This parking
area shall be locnted upon tha owner's or user's lot or building
site. It is contemplated that this parking requirement shall

ba caleulated on a maximum plant populstion for the principal
shift opsration within the working day. Stoilar off-street
packing space for visiters shall also be furnished upon eeid
proparty,

It is contenplated that truck loading docks will be installed

at each building in such location and in sueh quantity to permit
ttucks to load and unlosd or to walt to do so without hindering
tratfic upon sny public way, Wherever possible truck loading
Jdocks shall not open directly upon the principal straet fronting
the Jot or building eite but rather they shall be so situated
that they say be acreensd by plantings or structural means.

No curb cut or ontrance ahall be started within seventy-five
(75) fest of the nearest interaaction, except on lots fronting
on eithar present Highway 192 or on 11th Street, ‘The radif of
curb cuts shall not be less than twenty-five (25) feat.

Ro biliboards or advertising signa othor than those identifying
the nase, business and product of the parsen or firwm cccupying
the premises sball ba parsitted. In addition to the above, one
sign not exeseding 10 x 20 feat in area sdvertising the premises
fo1 akla or rent, and acceasory signs giving dircctions, for the
dalivery of gonds, parking, etc,, say de eracted,

Each of the conditfons, covenants, restrictions, ressrvations,
and sasaments sat forth above shall centinue and be binding
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won the Poundation, and upon its succassors and assigns end
upon each of them and all parties and all parsons claiming
undar tham for a period of thirty (30) yeacs from the dnte
harsof, and automatically sheil he continusd thereafter for
succeasive pertods of twenty-five (25) years each; provided,
however, at any tioe after date heraof the holdara of the
fee simple title of wore than 50% of the area subjacted to
thase rastrictive covenants, exclusive of highways and ratll-
roed right-of-way, may rolease all or any part of the land
s restricted from any ona or mors of sald restrictions,

or way alter, amend, @odify or revoke any one or more of
eaid remirictions dy executing and acknowledging an ap-
propriate age t or ag 8 in writing for such purposes
and £iling the sams for record in the Office of the Recorder
of Pottawattamie County, Towa, A recordable cartiffcate by
an Abn:::{ur doing businses in Pottawattamie County, Iowa,
a8 to the record fee siwmple title holders of tha property
heraby rastricted, and & recordable certificate by & regis-
terad or certified sutveyor or ongineer authorized te
practica in the State of Tows as to the square footage ownad
by the record fee simple titlsholders as shown . by said
abatracter's cortificsts shall be decoed conclugive avidence
of such owmership of property and square footage thareof o
ouned and hereby restricted with regards to compliance with
the provisions of this mection,

Tha covenants herein set forth ahall run with the land snd bind
the pressnt ownar, its successors and assigns, and all parties
claiming by, through or undaxr it shall be taken to hold, agree
and covanant with the owner of sald bullding sites, its suc-
cessors and assigne, and with each of them, o conform to and
cbsarve gald restrictions as to the use of building sitas,

and the construction or improvements theraon but ne res:rictions
herein sat forth shall be peraonally binding on any corporation,
person, of peraona except in rompect to braaches comm{tted
during its, their or his saisin of, or title to said land, and
the FOUNDATION, its successors or assigns, or the owner or
couners of any of the sbove tand shall have the vight to sue for
and obtatn an injunction prohiditive or candatory, to prevent
tha braach of or vo enforce the observance of the restrictions
above set forth, in addition to ordinary legal actien for
dazages, and the failure of the POUNDATION, its succeassors or
assigns, snd tha titleholder of 4ny ot or lots or bullding
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sites hereby restricted to enfrcs any of the restrictions heredby

o'mtion, shall in no event be deesad
do so ap to any adﬁsequenc violation,
ions shall not defeat nor render

invelid the 17en of any sortgage (or deed of trust) pade in good

S‘g"a

faith and for value,

invalidation of any one Bf these gcpvenants or any part thereof by
judgments or court order shail in no wise affect any of the other
provisions which shall remain in full torce and effeat,

°
TiE FOUMDATION, its successors and assigns, hereby ressrve the
right in the sale of lots or buliding sites, to prescribe and
ragquire such additional covenants, conditions, restrictions,
reservations and easements as it way deem proper. It is the °

intention that all of the lots or building sites in the in-
dustrial site shell be subjact to the conditions, covenants,
rastrictions, reservations and easements set forth hereinabove,
but that thay are minimup standards and that at the time of
sale of certain specific lots of building aites the same way be
subjeczed to additional conditicns, covenants, restrictions,
caservations, and easctents. It is specifically contemplated
that {n order to achieve the purposes hereinabove indicated

the FOUMDATION, its successors or assigns, may, in fndividual
%efds or conveyances, igpose specific requirements which are not
ancluded herain and/or which are more restrictive or stringent
in any pasticular than they may be in this ingtrument.

Whenevor referance {8 wade in this inatrument to ists, it is
undorstood that the ssme shall be taken to be the lots or
parcals as actually sold and conveyed to specific purchasers by
the FOUMDATION, its successora or assigns, and that in caking re-
ferance to & lot or lots in this instrument there is no reference
to platted lot or lots, The FOUNDATION contemplates that it shall
sell various parcels of ground froa the property dascribed herc in
before in Clause I by means of afmwates and bounds or othev des-
cription and the ares so sold and conveyed in any specific trans-
action shall be coneidered a lot or building size %or the purposes
of this instrument. Contigrous lots or parcels conveyad by the
POUNDATION at any time or tiwes, .o a particular purchaser and his
or its successors shall not ba considersd as a soparats lot or
building eite for the purposes of this LnotrOuent but rather the
eéntire cowbined area shall bs considered ac & lot or building site
for the purposes of this instrument.

b
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Construction or alteration of all buildings and structures in the
industrial site shall weet the standards provided in these re-

"strictions. Titleholders, prior to construction or alteration of

any building must submit two (2) aets of the plans and spucifications
for such building to and obtain the written spproval of the Board

of Trustees of the Foundation, Written approval of such plans by said
Board of Trustees shall be proof of compliance with these restrictions,

1£, after the expiration of two years from the date of execution and
delivary of a warranty deed to, or execiution of a real eatate contract
for sale of, any tract within the industrial site by the Foundation
any titleholder shail not have completad the construction of a
bullding acceptable to the Foundation upon said tract, the FOUNDATION
retaine the option to refund the purchase price recelved by the
FOUNDATION to the then titleholders and upon payment thereof title to
said tract shall immediately revert to and vest in the Poundation, together
with all rights of ownership and possession incident thereto. At any
time the FOUNDATION, its successors or assigns, may extend in writing
the time in which such dbuilding may be completed.

An eagement is reserved by the FOUNDATION over, under, acrosa and
through a strip of ground ten (10) feet in width adjoining the side,
front, and rear property lines of a1l tracts in the industrial site
sold or conveyed by the Poundation, for the installation, operation,
maintenance or removal of utilities; provided, however, when the
side, front, or rear property line dcea not constitute & comsmon
boundary with other 1and in the fndustrial site, such casement shall
be fifteen (15) feet in width.

IN WYITNESS WHEREOF, THE COUNCIL BLUFFS INDUSTRIAL FOUNDATION,
INC. by authority of f{te Board of Trustece, has caused this instrument
to be executed by its President and Secretary on this =1 T day

of _Qagefe o 1962.
COUNCIL BLUFFS INDUSTRIAL FOUNDATION, INC.

By Secretary
Ord L. Taylor .
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LIGAL EFFECT OF
OF THIS FORM, CONSULY ml’ﬂw%

w“})g“yﬁﬁﬁ, roR_THE

STATE OF IOWA, ... POTTAVATTAMIE = COUNTY, ss: "
On this. .27...... day of... Maxeh......... AD. 19.62 befors me, the undersignaed, a'Notary Public

in and for said County, in daid State, personally appearsd ... Hé&rald T. Beckman
. Ora L, Taylor. .. . -1 1o me personally known, who, boing by me duly sworn, did say

that they are the . . Preaddent . .. and .. .Seeretary
respactively, of said corporation executing the within and foregoing instrument to which this is attached, that

{ '“‘W corporation; that said instrument was signed [and sealed) on behalf of
{the saal attixed thereto is the seal of said)

wsivd corporation by authorily of its Board of Directors; and that the said

................................. and

and  Oxm Lea TRYIOK. . ... .. as such officers acknowledged the execution of said instrument o bs the
voluntary act and deed of seid gorporation, by it and by them voluntarily executed.
L ELAAPA RN

S - -
W S Qi 3 . Notary Public in and for said County.

JOWA STATE BAR ASSOCIATID!
Officlal Farm No. 12 (Trsse-sarr Roxigte
A0 fhta einbing Aept 7. 1009, V*

w0
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EXHIBIT "a"

The following described real estate situated in
Pottawattamie County, Iowa is subject to the conditions, covenants,
restrictions, reservations, and easements affecting Council Bluffs
Industrial Foundation, Inc., Sites dated March 27, 1962, to-wit:

That part of the South 216 feet of the Southwest

Quarter Northeast Quarter (SWy NEy) lying west of

the Chicago, Burlington and Quincy Railroad Company
right-of-way; and Southeast Quarter (SEy) of North-

west Quarter (Nwh); all in Section 12, Township 74

North, Range 44 West, subject to the following: ALl
existing highways asshown on plat of sald Southeast

_ Quarter (SEY) of Northwest Quarter (NWk) of said

! Section 12 as prepared by. A. C. Christensen, Regilstered
Land Surveyor, dated Maré¢h 13, 1956, and recorded in
office of County Recordér ‘of Pottawattamie County,

Towa in Book 1157, Page 492 of the Records in such office;
existing right-of-way of the Chicago, Burlington and
Quincy Rajllroad Company and all easements now of record;
all highway and road rights-of-way hereafter granted

to iowa State Highway.Commission elther by conveyance

or through condemmation proceedings; all highway or

road rights~of-way and railrodd rights-of-way or easements
for installation of public utilicies now or hereafter
reserved, granted or dedicated by Council Bluffs Industrial
Foundation, Inc. '

Southwest Quarter (SWYy) of Northwest Quarter (NWk);

Northwest Quarter (NWh) of Northwest Quarter (NWY);

all in Section 12, Township 74 North, Range 44 West,

subject to the following: All highways and road rights-
of-way in existence on the date of the recording of the
document to which this exhibit is attached; all highway

or road rights-of-way and rallroad rights-of-way or easements
for installation of public utilities now or hereafter
raserved, granted or dedicated by Council Bluffs Industrial
Foundation, Inc.
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