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Incurred By Account Date Amount

Plaintiff Dispute Resolution Fee 06/05/2018 $0.75

Plaintiff Indigent Defense Fee 06/05/2018 $3.00

Plaintiff Uniform Data Analysis Fee 06/05/2018 $1.00

Plaintiff J.R.F. 06/05/2018 $6.00

Plaintiff Filing Fee-JRF 06/05/2018 $6.00

Plaintiff Legal Aid/Services Fund 06/05/2018 $6.25

Plaintiff Complete Record 06/05/2018 $15.00
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Plaintiff Service Fees 06/08/2018 $10.00

Plaintiff Service Fees 06/08/2018 $10.00

Financial Activity

No trust money is held by the court
Fee/Fine held by the court is $83.00

Payments Made to the Court

Receipt Type Date For Amount

299904 Electronic Trans 06/05/2018 Century-Omaha Land, LL $83.00

Petition $35.00

Filing Fee - State $1.00

Automation Fee $8.00

NSC Education Fee $1.00

Dispute Resolution Fee $.75

Indigent Defense Fee $3.00

Uniform Data Analysis $1.00

J.R.F. $6.00

Filing Fee-JRF $6.00

Legal Aid/Services Fun $6.25

Complete Record $15.00
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Personal Service
Served By S01

Image ID N18159HMAD01

06/08/2018 Return Summons/Alias Summons
The document number is 00544371

dth
Served 06/08/2018
Personal Service
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Image ID N18159HMCD01

06/08/2018 Return Summons/Alias Summons
The document number is 00544370

dth
Served 06/08/2018

Personal or Residential Service
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This action initiated by group Century Omaha Land,Don & Jeanne W

MM
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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

CENTURY-OMAHA LAND, LLC, a South
Dakota limited liability company, DON
WIESELER, an individual and JEANNE
WIESELER, an individual,

Plaintiffs,

vs.

LK HOLDINGS OMAHA II, LLC, a
Wyoming limited liability company,
EDWIN LESLIE, in individual, and
LESLIE HOSPITALITY CONSULTING,
LLC, an Arizona limited liability
company,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. CI 18-__________

COMPLAINT

COME NOW Plaintiffs Century-Omaha, Land, LLC, Don Wieseler and Jeanne

Wieseler, and for their Complaint against LK Holdings Omaha II, LLC, Edwin Leslie, and

Leslie Hospitality Consulting, LLC, respectfully state and allege as follows:

INTRODUCTION

1. Plaintiff Century-Omaha Land, LLC (“COL”) owns and through affiliates

operates a hotel, water park, and convention center property generally located at 72nd

and Grover Street in Omaha, Nebraska (the “COL Property”). Defendants Edwin Leslie

(“Leslie”) and LK Holdings Omaha II, LLC (“LK Holdings”) used false statements and

omissions about Leslie and LK Holdings experience and intentions to fraudulently

induce COL to enter into a purchase agreement to sell a Fifty-One percent (51%)

ownership (the “Membership Units”) in COL to LK Holdings (the “Purchase Agreement”).

In fact, LK Holdings had no intention of paying to COL the sums owed under the

Purchase Agreement and related promissory note of even date. Following purchase of

the Membership Units, LK Holdings, Leslie and Leslie Hospitality Consulting, LLC

(“LHC”) (collectively, the “Defendants”) converted corporate assets, willfully mismanaged
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COL and stole over Five Hundred Thousand Dollars ($500,000) from the Plaintiffs. In

this action, Plaintiffs seek to recover damages against Defendants resultant from their

fraudulent misrepresentations, breach of fiduciary duties, and conversion of corporate

assets.

PARTIES

2. Century-Omaha Land, LLC is a South Dakota limited liability company

with its principal place of business in Douglas County, Nebraska.

3. Don Wieseler is an individual residing in South Dakota.

4. Jeanne Wieseler is an individual residing in South Dakota.

5. Defendant LK Holdings Omaha II, LLC is a Wyoming limited liability

company with its principal place of business in Douglas County, Nebraska.

6. Defendant Edwin Leslie is an individual residing in Douglas County,

Nebraska.

7. Defendant Leslie Hospitality Consulting, LLC is an Arizona limited liability

company which conducted business in Douglas County, Nebraska during all times

relevant hereto.

JURISDICTION and VENUE

8. This Court has personal jurisdiction over the Defendants because each

transacts business within the State of Nebraska, and because Leslie is an officer of LK

Holdings and LHC who directed the activities of said defendants in Nebraska, including

activities which gave rise to the causes of action in this case.

9. Venue is proper in this county because the transactions or some part of

the transactions out of which the causes of action arose occurred in this county.
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FACTUAL BACKGROUND

A. LK Holdings Purchases Controlling Interest in COL through misrepresentation
of material facts.

10. In the summer of 2016, Leslie approached Don Wieseler regarding

purchase of the assets of COL.

11. On August 19, 2016, Leslie submitted a letter of intent proposing a cash

purchase of the property owned by COL for a total purchase price of Nine Million and

00/100 Dollars ($9,000,000). A true and correct copy of the LOI is attached hereto as

Exhibit A.

12. Throughout August and September 2016, COL, through its principal Don

Wieseler, negotiated with Leslie for the sale of a portion of the COL property.

13. Ultimately, Leslie and Wieseler agreed that Leslie would purchase a Fifty-

One Percent (51%) interest in COL and become the manager of the same, with Don and

Jeanne Wieseler retaining a Forty-Nine Percent (49%) interest along with a guaranteed

annual payment.

14. On September 28, 2016, Leslie, through LK Holdings, and COL entered

into the Purchase Agreement for the Membership Units.

15. Pursuant to the Purchase Agreement and related Promissory Note, LK

Holdings was to pay COL Four Million Five Hundred Thousand and 00/100 Dollars

($4,500,000) (the “Purchase Price”) for a Fifty-one percent (51%) interest in COL.

16. The Purchase Price was to be paid in accordance with the terms of the

Purchase Agreement and Promissory Note. A true and correct copy of the Promissory

Note is attached hereto as Exhibit B.

17. In August and September of 2016, Leslie made a number of false

statements regarding his intentions, assets, and experience which were intended to and
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did induce COL to enter into the Purchase Agreement and Promissory Note. The false

statements made by Leslie include the following:

a. That Leslie managed hotel properties across the country worth in excess

of $500,000,000;

b. That Leslie had an agreement with Omaha Steaks to place an Omaha

steaks restaurant on the COL Property;

c. That Leslie and his entities had experience in the successful management,

renovation and construction of a number of prominent hotels across the

country including without limitation the Dream Hotel in Los Angeles,

California and the Stanley Hotel in Estes Park, Colorado;

d. That Leslie had secured commitments from investors necessary to remit

payment of the Purchase Price;

e. That Leslie had the financial ability individually, through his various

entities, or through investors, to pay the Purchase Price;

f. That his investors had agreed to disburse the funds necessary to pay the

Purchase Price in March of 2017.

18. Leslie made the false statements identified in Paragraph 17 hereof in

person, through written materials provided to Wieseler and COL and via email.

19. The false representations identified in Paragraph 17 hereof were made with

the intent to both induce COL to execute the Purchase Agreement and to induce Don

Wieseler to agree to allow control of COL to vest in LK Holdings and Leslie prior to

payment of the Purchase Price.

20. COL and Don Wieseler did reasonably rely on the false representations

identified in Paragraph 17 in executing the Purchase Agreement and granting control of

COL to LK Holdings and Leslie.
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21. At the time that LK Holdings and Leslie and their agents made the

representations identified in paragraph 17, above, they knew the representations were

false.

22. The misrepresentations by LK Holdings and Leslie and their agents were

material to COL and Don Wieseler’s decision to enter into the Purchase Agreement and

grant control of COL to LK Holdings and Leslie.

B. Defendants’ Mismanagement

23. Following execution of the Purchase Agreement, on October 15, 2016,

Leslie, through LK Holdings, took over operation of COL and the COL Property by virtue

of an amendment to the operating agreement of COL.

24. From and after October 15, 2016 the Defendants acted in concert to divert

the assets of COL to their own personal benefit and misused, converted, and

appropriated funds and personal property of the company including but not limited to

the following particulars:

a. Defendants diverted profits of COL for their own personal benefit, leaving

bills and other obligations of COL unpaid;

b. Defendants removed air conditioning units known as “PTacs” from the

COL Property causing damages and did not reimburse COL for the value

of the same;

c. Defendants removed a projector and audio equipment from the COL

Property without reimbursement to COL;

d. Defendants removed a golf cart, pickup truck, snow plow and sand box

from the COL Property without reimbursement to COL;

e. Defendants diverted corporate funds, employees, and independent

contractors to perform remodeling work on the personal home of
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Defendant Leslie without reimbursement of COL for the value of said

funds, employees and independent contractors;

f. Defendants used funds of COL to pay obligations owing by Defendants

Leslie and LHC to various creditors but for which COL had no obligation

to pay or liability;

g. Defendants paid themselves and their agents and employees using COL

funds for work not actually performed for COL or in amounts well in excess

of what is customary or reasonable for the quality of the work performed

or value of work provided to COL;

h. Defendants converted over Six Hundred Seventy Thousand Dollars

($670,000.00) in insurance proceeds paid to COL on account of an

insurance claim for roof damage in 2017.

The corporate assets and opportunities of COL as identified in this Paragraph 24 are

hereafter referred to as the “Converted Assets”.

25. Prior to the Defendants’ operational control of COL, the business was

operating at a net profit to its owners, was paying all creditor obligations as the same

came due, was current on all tax obligations and was current with its primary lender,

Great Western Bank.

26. During the time between October 2016 and November 2017—when

Defendants were in control of the company—COL became insolvent, failed to pay

hundreds of thousands of dollars in taxes, failed to make payments to its franchisor,

failed to make payments to Great Western Bank, and failed to make payments to most

contractors and suppliers hired by COL during Defendants operational control.
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27. The financial disrepair in which COL found itself in November 2017 was a

direct and proximate result of the Defendants’ mismanagement of the entity and

diversion of corporate assets for the Defendants own personal benefit.

C. LK Holdings and LHC are mere extensions and instrumentalities through which
Leslie conducts his fraudulent practices.

28. As set forth above, LCH and LK Holdings, under the supervision and

control of Leslie individually made representations to the Plaintiffs regarding intended

to defraud the Plaintiffs and cause the Plaintiffs to execute the Purchase Agreement and

transfer control of COL to the Defendants.

29. Leslie is the majority owner of LCH and LK Holdings.

30. Leslie exercised complete control over LCH and LK Holdings.

31. Leslie refused to recognize LCH and LK Holdings as separate legal entities

from himself, did not observe corporate formalities, used the entities to perpetrate fraud

on the Plaintiffs and utilized corporate funds for his private purposes—including without

limitation payment of his personal obligations and construction of his personal

residence.

32. Leslie stated on more than one occasion that he controlled COL, LK

Holdings and LCH and that he would do with them what he pleased.

FIRST CLAIM FOR RELIEF
FRAUDULENT INDUCEMENT

33. Plaintiffs incorporate the allegations of paragraphs 32, above, as if fully set

forth herein.

34. As set forth herein, Leslie and LK Holdings made representations to the

Plaintiffs regarding the negotiating and execution of the Purchase Agreement and

Promissory Note.

35. Leslie and LK Holdings representations were false.
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36. When made Leslie and LK Holdings knew the representations were false

or they made the representations recklessly without knowledge of the truth and as a

positive assertion.

37. Leslie and LK Holdings representations were made with the intention that

the Plaintiffs would rely on them by entering into the Purchase Agreement and providing

Leslie and LK Holdings with control of COL.

38. Plaintiffs did rely on the misrepresentations made by Leslie and LK

Holdings in entering into the Purchase Agreement and providing control of COL to Leslie

and LK Holdings.

39. The Plaintiffs suffered damage as a result of their reliance on the

misrepresentations of LK Holdings and Leslie in an amount exceeding $4,500,000.00 to

be specifically proven at trial.

WHEREFORE, the Plaintiffs pray for relief as more fully set forth below.

SECOND CLAIM FOR RELIEF
CONVERSION

40. Plaintiffs incorporate the allegations of paragraphs 39, above, as if fully set

forth herein.

41. The Defendants exercised ownership, dominion and control over the

Converted Assets when they used the same for their own personal gain and without

regard to COL’s right to the same.

42. The Defendants actions with regard to the Converted Assets were

unauthorized and inconsistent with COL’s superior right to immediate possession and

enjoyment of the Converted Assets.
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43. The Defendants’ wrongful exercise of possession, control and ownership

over the Converted Assets was without right to do so and to the detriment of COL’s

superior ownership interest therein.

44. As a result of the Defendants’ conversion of the Converted Assets COL and

the remaining members thereof have been damaged in an amount exceeding

$500,000.00, to be specifically proven at trial.

WHEREFORE, the Plaintiffs pray for relief as more fully set forth below.

THIRD CLAIM FOR RELIEF
BREACH OF FIDUCIARY DUTY AND DUTY OF GOOD FAITH AND FAIR DEALING

45. Plaintiffs incorporate the allegations of paragraphs 44, above, as if fully set

forth herein.

46. Pursuant to SDCL § 47-34A-409, the acts and omissions of Leslie and LK

Holdings alleged herein constitute material and substantial breaches of the fiduciary

duties of care and loyalty Leslie and LK Holdings owe to COL as the controlling members,

managers, and officers of COL, to wit:

a. The use by Leslie and LK Holdings of company property and resources for

their own personal benefit, to the detriment of COL;

b. The appropriation by Leslie and LK Holdings of a Company opportunity;

and

c. The failure by Leslie and LK Holdings to proceed in a manner that

promotes the best interests of COL.

47. Pursuant to SDCL § 47-34A-409(h), the acts and omissions of Leslie and

LK Holdings alleged herein constitute material and substantial breaches of their

obligation as controlling members, managers, and officers of COL to discharge their

duties in accordance with the contractual provisions of good faith and fair dealing.
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48. As a proximate result of Defendants Leslie and LK Holdings breach of their

fiduciary duties of care and loyalty, as well as their duties of good faith and fair dealing,

COL and its remaining members have been damaged in an amount exceeding

$500,000.00 to be specifically proven at trial of this matter.

WHEREFORE, the Plaintiffs pray for relief as more fully set forth below.

FOURTH CLAIM FOR RELIEF
PIERCING THE CORPORATE VEIL

49. Plaintiffs incorporate the allegations of paragraphs 48, above, as if fully set

forth herein.

50. At all times relevant hereto LHC and LK Holdings were under the complete

control of Leslie.

51. Leslie exercised his control over LHC and LK Holdings to fraudulently

induce COL to enter into the Purchase Agreement.

52. Leslie exercised his control over LHC and LK Holdings to fraudulently

induce Don Wieseler to turnover control of COL to LK Holdings and Leslie.

53. LHC and LK Holdings were used as corporate shells for Leslie to conduct

his fraudulent activity and to divert over $500,000.00 from COL to the exclusive

personal benefit of Leslie.

54. At all times relevant hereto, in his use of LHC and LK Holdings to loot the

corporate assets of COL, Leslie treated LHC, LK Holdings, and COL as his own personal

piggy bank, with complete disregard for the companies as separate and distinct entities

from himself as controlling member.

WHEREFORE, Plaintiffs, Century-Omaha, Land, LLC, Don Wieseler and Jeanne

Wieseler, respectfully request that the Court enter judgment against Defendants as

follows:
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A. On Account of Plaintiffs’ First Claim for Relief: for judgment in Plaintiffs’

favor and against the Defendants Leslie and LK Holdings, jointly and severally, in an

amount of at least $4,500,000.00 caused as a result of said Defendants’ fraudulent

misrepresentations made to Plaintiffs as outlined herein, with such amount to be

specifically proven at trial, plus interest thereon, costs and reasonable attorney fees;

B. On Account of Plaintiffs’ Second Claim for Relief: for judgment in Plaintiffs’

favor and against Defendants Leslie, LHC, and LK Holdings, jointly and severally, in an

amount equal to the value of the Converted Assets plus interest thereon, costs, and

reasonable attorney’s fees;

C. On Account of Plaintiffs’ Third Claim for Relief: for judgment in Plaintiffs’

favor and against Defendants Leslie and LK Holdings, jointly and severally, in the

amount of at least $500,000.00, plus interest, costs, and reasonable attorney’s fees.

D. On Account of Plaintiffs Fourth Claim for Relief: for judgment in Plaintiffs’

favor and against Leslie for all sums found to be due and owing from LHC and LK

Holdings to Plaintiffs, plus interest, costs, and reasonable attorney’s fees.

E. For such other relief as the Court deems just and equitable.

DATED this 5th day of June, 2018

CENTURY-OMAHA LAND, LLC, a South Dakota
limited liability company, DON WIESELER, an
individual and JEANNE WIESELER, an individual,
Plaintiffs

By: CLINE WILLIAMS
WRIGHT JOHNSON & OLDFATHER, L.L.P.
233 South 13th Street
1900 U.S. Bank Building
Lincoln, NE 68508-2095
(402) 474-6900
gfrayser@clinewilliams.com

By: s/ Gregory S. Frayser
Gregory S. Frayser - #24400

ìèîçóìðíìóðèíçô ªò î


































