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POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

WHEREAS, Greater Omaha Packing recognizes that stormwater management
facilities (hereinafter referred to as “the facility” or “facilities”) must be maintained for the
development called __Progressive Protein Facility Addition _located in the jurisdiction of the
City of Omaha, Douglas County, Nebraska; and,

WHEREAS, the Property Owner (whether one of more) is the owner of
real property depicted on Exhibit "A" __ (hereinafter referred to as “the Property”), and,

WHEREAS, the City of Omaha (hereinafter referred to as “the City") requires and the
Property Owner, and its administrators, executors, successars, heirs, or assigns, agree
that the health, safety and welfare of the citizens of the City require that the facilities be
constructed and maintained on the property, and,

WHEREAS, the Post Construction Stormwater Management Plan,

OMA 20171214-4387-P , (hereinafter referred to as "PCSMP"), should be
constructed and maintained by the Property Owner, its administrators, executors,
successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants
contained herein, and the following terms and conditions, the property owner agrees as
follows:

1. The facility or facilities shall be constructed by the Property Owner in
accordance with the PCSMP, which has been reviewed and accepted by the
City of Omaha or its designee.

2. The Property Owner must develop and provide the “BMP _Maintenance
Regquirements”, attached here to as Exhibit “B”, which have been reviewed
and accepted by the City of Omaha or its designee. The BMP Maintenance
Requirements shall describe the specific maintenance practices to be
performed for the facilities and include a schedule for implementation of these
practices. The Plan shall indicate that the facilify or facilities shall be
inspected by a professional qualified in stormwater BMP function and
maintenance at least annually to ensure that it is operating properly. A
written record of inspection results and any maintenance work shall be
maintained and available for review by the City.

3. The Property Owner, its administrators, executors, successors, heirs, or
assigns, shall construct and perpetually operate and maintain, at its sole
expense, the facilities in strict accordance with the attached BMP
Maintenance Requirements accepted by the City of Omaha or its designee.

4. The Property Owner, its administrators, executors, successors, heirs, or
assigns hereby grants permission fo the City, its authorized agents and
employees, to enter upon the property and to inspect the facilities whenever
the City deems necessary. The City shall provide the Owner copies of the
inspection findings and a directive to commence with the repairs if necessary.

Post Construction Stormwater Management Plan Maintenance Agreement And Easement 1
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The City will require the Property Owner to provide, within 7 calendar days, a
written response addressing what actions will be taken to correct any
deficiencies and provide a schedule of repairs within a reasonable time
frame. Whenever possible, the City shall provide notice prior to entry. The
City shall indemnify and hold the Property Owner harmless from any damage
by reason of the City’s negligent acts during such entry upon the property.

5. The Property Owner its administrators, executors, successors, heirs, or

assigns, agrees that should it fail to correct any defects in the facility or

facilities within reasonable time frame agreed o in the respense by the

Property Owner for corrective actions, or shall fail to maintain the structure in

accordance with the attached BMP Maintenance Requirements and with the

law and applicable executive regulation or, in the event of an emergency as

determined by the City of Omaha or its designee in its sole discretion, the

City of Omaha or its designee is authorized to enter the property to make all

repairs, and to perform all maintenance, construction and reconstruction as

the City of Omaha or its designee deems necessary. Notwithstanding the

foregoing, the City shall indemnify and hold the Property Owner harmless

from any damage by reason of the City's negligent acts during such entry |

upon the property. |
|
|

The City of Omaha or its designee shall have the right to recover from the
Property Owner any and all reasonable costs the City of Omaha expends to
maintain or repair the facility or facilities or to correct any operational
deficiencies subject to the provisions of the immediately preceding sentence
relating to negligent acts of the City. Failure to pay the City of Omaha or its
designee all of its expended costs, after forty-five days written notice, shall
constitute a breach of the agreement. The City of Omaha or its designee shall
thereafter be entitled to bring an action against the Property Owner to pay, or
foreclose upon the lien hereby authorized by this agreement against the
property, or both. Interest, coliection costs, and reasonable attorney fees |
shall be added to the recovery to the successful party. |

6. The Property Owner shall not obligate the City of Omaha to maintain or repair
the facility or facilities, and the City of Omaha shall not be liable to any person
for the condition or operation of the facility or facilities.

7. The Property Owner, its administrators, executors, successors, heirs, or
assigns, hereby indemnifies and holds harmless the City and its authorized
agents and employees for any and all damages, accidents, casualties,
occurrences or claims that may arise or be asserted against the City from the
construction, presence, existence or maintenance of the facility or facilities by
the Property Owner. In the event a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property
Owner and the Property Owner shall defend at its own expense any suit
based on such claim unless due solely to the negligence of the City in which
event the City shall be required to defend any such suit at ifs own expense.
Notwithstanding the foregoing, if any claims are made against both the City of
Omaha and the Property Owner, each will be required to defend any such
suit or claim against it at its own expense. Each shall be responsible for
payment of any recovery to the extent determined in such suit. If any
judgment or claims against the City, its authorized agents or employees shall
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be allowed, the Property Owner shall pay for all costs and expenses in
conhection herewith except to the extent of the negligent act of the City,

8. The Property Owner shall not in any way diminish, limit, or restrict the right of
the City of Omaha to enforce any of its ordinances as authorized by law.

9. This Agreement shall be recorded with the Register of Deeds of Douglas
County, Nebraska and shall constitute a covenant running with the land and
shall be binding on the Property Owner, its administrators, executors,
successors, heirs, or assigns, including any homeowners or business
association and any other successors in interest.

IN WITNESS WHEREOF, the Property Owner (s) has/ have exscuted this agreement

this29 day of _Decgmner. ,20/7.

INDIVIDUAL, PARTNERSHIP and/or CORPORATION

Greater Omaha Packing

Name of Indlvidual, Partnarship andfor Corporatt Name of individual, Partnership andlor Corp

Joaquin Urias

Name Name
Project Manager

Yitle Title

— Saae —
Name of Indlvidital, Parinership andfor Corporatlan Namo of Individual, Partnership andfor Garporation v
Name - - ) Nama
Title ] Title
|
S Stanatus —
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- ACKNOWLEDGMENT
_ Ne&srgsea )

M/?Qg?/{a/g/ .. _ )

On this 24 day of D¢, , 20_{7 _ before me, a Notary Public, in and for said
County, personally came the above hamed:

Touquiw UriAs

who is (are) personally known to me to be the identical person(s) whose name(s)
is (are) affixed to the above instrument and acknowledged the instrument to be
his, her (their) voluntary act and deed for the purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written.

v GENERAL NOTARY - State of Nebrasks
MARK THEISEN
Wy Comrs. Exp, Nov, 7, 2021

Notary Seal

Post Construction Stormwater Management Plan Mainlenance Agreement And Easement 4
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EXHIBIT "A"

|

0" STREET

VAGCATED "0" STREET
LOT 1
BLOCK 82
Lora
BLOCK 82

Lot
BLOCK 4

L

\— VACATED 26TH STREET

LQT2
% BLOCK 4
2 ' 100 100
an, ™ ™
% 7 1Inch = 1001t
% &
3 Brou4 £
LOTS
BLOCK 4
- LEGAL DESCRIPTION

A TRACT OF LAND BEING LOTS 1 AND 2, BLOCK 82,
SOUTH OMAHA CITY LOTS, AND ALSO LOTS 1 THRU
5, BLOCK 4, SOUTH OMAHA 1ST ADDITION, AND
ALSQ BLOCK 5, SAID SOUTH OMAHA 18T ADDITION,
AND ALSO PART OF VACATED "0 STREET, AND
ALSO PART OF VACATED 26TH STREET, AND ALSO
PART OF VACATED RAILROAD AVENUE, SAID
TRACT OF LAND BOUND BY 26TH STREET
r RIGHT-OF-WAY ON THE EAST, "Q" STREET
RIGHT-OF-WAY ON THE SOUTH, UNION PACIFIC
RAILROAD RIGHT-OF-WAY ON THE WEST AND "0°
STREET RIGHT-OF-WAY ON THE NORTH, ALL
LOCATED IN PART OF THE SEf/4 SECTION 04,
TOWNSHIP 14 NORTH, RANGE 13 EAST OF THE 6TH
P.M., DOUGLAS COUNTY, NEBRASKA.

VACATED
°P* STREET

VACATED 26TH STREET

SAID TRACT OF LAND CONTAINS 2.4 ACRES, MORE

ORLESS.
\

*Q" STREET

E & A CONSULTING GROUP, INC.
@ ineering » Planning » | & Fleld Services PCSMP EXHIBIT
E2 A CONSULTING GROUP, INC. 10809 k0 Vallzy Road, Stils 100 » Omaha, KE 68154 Phone: 402.895.4700 « Fax 402.685.3589 DOUGLAS COUNTY, NEBRASKA
Engineertag nwers | Drawin by: FCE | Ghikd by: | Date: 06/26/2018 )
Job No.: P2013.355.009

Frank Elder 6272018 8:11 AM  K:\Projects\2013\355\p09\Srvy\ExhibiflPCSMP EXHIBIT-000.dwg
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EXHIBIT B

BMP Maintenance Requirements

Progressive Protein Facility Addition
5100 South 26th Street; Omaha, NE

General BMP Information

BMP ID Name |  BMP Location

BMP #1: Downspout/Roof Drain Filter | 41d 12’ 25.67”N, 95d 57’ 01.97”W

BMP Site Location Map (see Exhibit C, attached)

Routine Maintenance Tasks and Schedule for typical BMPs
Bio Clean Downspout Filter Maintenance Tasks and Schedule * _
Task o - Schedule
Remove trash and debris Quarterly
Clean Filter Quarterly
Replace Hydrocarbon Annually
Boom
* See attached Bio Clean Service Manual, sheets I through 5

The Property Owner shall perform maintenance and inspection in accordance with
the above table. A written report of all maintenance and inspections shall be
prepared annually and kept on file by the Owner for a period covering the last 3
years at all times. The first report shall be prepared within one year of receiving
the Certificate of Occupancy. Upon request of the City, the Owner shall provide
copies of the annual maintenance inspection reports within three (3) business days.
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SO \

EXISTING BUILDING l

'BUILDING
ADDITION

o _5_4%_

EXISTING BUILDING
30
1inch = 30 ft. ¢ DOWNSPOUT FILTER
E & A CONSULTING GROUP, INC. EXHIBIT C
(1] Engineering @ Planning ® Environmental & Field Services ; :
e a 10809 Mill Valley Road Suite 100 Omaha, NE 68154 Phone; 402.805.4700  Fax: 402.895.3599 Progrgssxve Plr.oteln
E& A CONSULTING GROUP, INC. Facility Addition
Engineering Answers Job No.: P2013.355.009 Date: 12/28/2017 5100 South 26th Street
Drawn by: RCD I Scale: 1" = 30" | Sht: 1 of 1 Omaha, Nebraska 68107

Ron Dye 1202812017 1:56 PM  K:\Projects\2013\355\p09\Plans\PP Site-000.dwg
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SERVICE MANUAL

(Cleaning Procedures)

Bio Clean DOWNSPOUT FILTER
Screen Type With Hydrocarbon Boom

—~<—— EXISTING PIPE

LISTED ADAPTER/
REDUCER

FILTER HOUSING

BioClean <GfF—_DBYPass
DOWN FILTER INSERT . i
SPOUT hog WOVEN S.S.
RECOMMENDED o0 FILTER SCREEN
FILTER STORAGE/HOLDING g. §§ HANDLE
CAPACITY L fiogoo -
33 b3 BloSorb
80p0 HYDROCARBON
:mr:ﬂ 1 BOOM
— Service Fllter
When 6 of Sediment
& Debrls Accumllate LISTED ADAPTER/
REDUCER
L_,O  (NHATI T i I
~=———— EXISTING PIPE
TOOLS AND EQUIPMENT NEEDED: DETAIL OF PARTS

1. Medium size flat scred driver

2. BioSorb hydrocarbon boom. 25-1/2" X 2" dia.
(Call Bio Clean to order)

3. Trash container or bag
4. Wooden dowel approx. 3’ x 1/2' dia.

4 CLEAN

ENVIRONMENTAL SERVICES, INC.

P.O. BOX 869, Oceanside, Ca. 92049
(760) 433-7640 Fax (760) 433-3176
www.biocleanenvironmentalnet PAGE 1 OF 5
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REMOVING FILTER

STEP 1. LOOSEN BOTH
TOP CLAMPS
WTH SCREW DRIVER.

..............

BioClean
DOWN
SPOUT
FILTER

STEP 5.
BioClean REMOVE FILTER USING
DOWN - THO HANDS.
SPOUT
FILTER

"~ HANDLES FOR
FASY REMOVAL.
\_/ @
STEP 4.

)« MOVE LISTED ADAPTER/REDUCER DOWN

ON PIPE UNTIL THE FILTER HOUSING
IS CLEAR.

BioClean
DOWN
SPOUT
FILTER

TIR A

CLEANING FILTER

STEP 2,
MOVE LISTED ADAPTER/REDUCER UP
ON PIPE UNTIL THE FILTER
HOUSING IS CLEAR TO REMOVE.

STEP 4,

STEP 6.

DUMP ACCUMILATED DEBRIS OUT OF FILTER
INTO TRASH CONTAINER. REMOVE FILTER INSERT
AND DISPOSE OF HYDROCARBON BOOM
IN COMPLIANCE WITH LOCAL STATE &
FEDERAL REGULATIONS.

LOOSEN BOTH BOTTOM CLAMPS
o WTH SCREW DRIVER.

(STEP 4. AT BOTTOM LEFT OF PAGE)

Bi&3 CLEAN
9 ENVIROMMENIAL SEAVICES. INT

P.O. BOX 868, Oceanside, Ca. 92040
(780) 4337640 Fax (760) 4333176
wwwhbiocisanemironmentalnet

HYDROCARBON BOOM

PAGE 2 OF 5
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Y

REPLACING FILTER INSERT

STEP .
INTO HOUSING.
INSIDE,

POSITION FILTER INSERT @
STUFF HYDROCARBON BOOM

STEP 7.
BRUSH DEBRIS OFF SCREEN.

STEP 8.

INSTALL NEW BOOM AROUND
BASE OF FILTER INSERT

Bify CLEAN
9 ENVIRONMINYAL SERVICES, INC

P.O. BOX 8609, Oceanside, Ca. 52040
(780) 433-7640 Fax (760) 4333176
wwwbiocleanenvironmentalnet

STEP 10.

PUSH FILTER INSERT

70 BOTTOM OF HOUSING.

AND STUFF HYDROCARBON BOOM

TO BOTTOM OF FILTER USING

/ DOWEL FOR ASSISTANCE.

PAGE 3 OF §
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REPLACING FILTER

BioClean
DOWN ~

SPOUT
FILTER

N

STEP 11,

BETWEEN PIPES.

ON TO DOWNSPOUT FILTER
UNTIL BASE OF DOWNSPOUT FILTER
RESTS IN BOTTOM OF ADAPTER/REDUCER.

SIEP 13,
SECURE BY TIGHTENING
BOTH CLAMPS.

Bl&3 CLEAN
B ENVIRONMENTAL SEXVICES, INC

POSITION DOWNSPOUT FILTER

P.O. BOX 866, Ocoanside, Ca. 92040
(760) 4337640 Fax (760) 433-3776
wwwblocisanenvirchmantalnst
SIEP 14,
SLIP LISTED ADAPTER/REDUCER
DOWNWARD ON TO
DOWNSPOUT FILTER.

STEP 18.

SECURE BY TIGHTENING

BOTH CLAMPS

WITH SCREWDRIVER.
BioClean ENSURE CLAMPS
DOWN ARE PROPERLY TIGHTENED.
SPOUT SERVICE: COMLPLETE.

FILTER

PAGE 4 OF 5
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APPROPRIATE INSTALLATION
FILTER CENTERED BETWEEN PIPES WITH EVEN GAPS ON TOP AND BOTTOM
2” MARK PIPE
) | END OF PIPE —=t=——-|
| END OF FILTER -
15
16" BioClean BioClean
S DOWN DOWN
S Qg SPOUT SPoOUT
A FILTER FILTER
END OF FILTER =
| S—
END OF PIPE ——"'—" © y
2 ! MARK T '
‘ PIPE .
NOTE: GAP BETWEEN PIPE AND FILTER SHOULD
BE 75/ 16" BOTH TOP AND BOTTOM
%3'?)9%3—8%'40 Faxaeo():"ma PAGE 5 OF 5
biocieanenvironmental het






