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A CITY OF OMAHA e o .
/T ' LEGISLATIVE CHAMBER BOOK 912 FAI{EZQ@ T

g
?/ Omaha, NEbE......ooooeceeeeeeeeseseeseeeses oo eeseseses 19,

RESOLVED' BY THE.CITY COUNCIL OF THE CITY OF OMAHA:

. WHEREAS, the Riverfront Redevelopment Plan, and the subsequent
Redevelopment Agreement, provide that the City of Omaha and the County of
ouglas cause the relocation of- certain utilities within the redevelopment

area; and,
WﬁEREAS,-furtherance of such utility relocation, the Omaha Public

Power District, at its cost, will relocate a 161 KV electric transmission line
to an.underground route along the eastern edge of the redevelopment area; and,

: WHEREAS, it 1s necessary that the Omaha Development Foundation, the
County of Douglas, the City of Omaha and the Omaha Public Power District enter
into a Right—-of-Way Agreement to cause such relocation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
OMAHA:

THAT, the Mayor 1s authorized to execute, and the City Clerk to
attest, the attached Right-of-Way Agreement with the Omaha Development
Foundation, the Omaha Public Power District and the County of Douglas.

APPROVED AS TO FORM:

[y ?g E;még
L = iy
e ol
i N
L. — e | hereby certify that fﬁfé{cé@wg}s atrun
<o “‘f and correct copy of the”driginal documer :
l&; o oo now on file i City Clerk’s office.
o S
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In consideration of the sum of One Dollar ($1.00) and other
valuable consideration, the receipt of which is hereby acknowl-
edged, the OMAHA DEVELOPMENT FOUNDATION (hereinafter called
"Grantor"), a Nebraska not-for-profit corporation, the OMAHA
PUBLIC POWER DISTRICT (hereinafter called "OPPD"), a public
corporation and political subdivision of the State of Nebraska,
the COUNTY OF DOUGLAS, NEBRASKA (hereinafter called "County"), a
political subdivision of the State of Nebraska, and the CITY OF
OMAHA, NEBRASKA (hereinafter called "City"), a Nebraska city of
the metropolitan class, hereby agree as follows:

RIGHT-OF-WAY AGREEMENT

1. CONVEYANCE OF PERMANENT RIGHT-OF-WAY-EASEMENTS. Gran-
tor, its heirs, executors, administrators, successors and as-
signs, hereby grant and convey to OPPD, and its successors and
assigns, the following described permanent right-of-way ease-
ments: :

(a) A permanent right-of-way easement to survey, construct,
.reconstruct, relocate, alter, inspect, repair, replace,
add to, maintain and operate therein, underground
electric transmission lines consisting of wires,
underground cables, supports and other  necessary
fixtures and equipment under, in and across the follow-
ing described real estate (hereinafter called "“Under-
ground Cable Easement"): Refer to Exhibits "aA", "BY,
“C", "D", "E", "F", llGll’ "Hll’ IIIII, and llJll attached
hereto and made a part hereof. .

(b) A permanent right-of-way easement to survey, construct,
reconstruct, relocate, alter, inspect, repair, replace,
add to, maintain and operate thereon, electric trans-
mission lines consisting of poles, pole foundations,
towers, tower foundations, down guys, anchors, insula-
tors, wires, supports and other necessary fixtures and
equipment over, upon, above, along, under, in and
across the following described real estate (hereinafter
called "Termination Site Easement"): Refer to Exhibit
"K" attached hereto and made a part hereof.

(c) A permanent construction and access right-of-way
easement to support rights obtained by OPPD in the
Underground Cable Easement and Termination Site Ease-
ment (hereinafter called "Construction and Access
Easement"): Refer to Exhibit "L" attached hereto and

- made a part hereof.
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(a)

(c)

(e)
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CONDITIONS OF PERMANENT RIGHT-OF-WAY EASEMENTS.

OPPD shall have the right of ingress and egress across
the Underground Cable Easement, Termination Site
Easement and Construction and Access Easement for any
purpose hereinbefore granted, and shall exercise such
right in a reasonable manner.

OPPD shall also have the right to burn, trim, or remove
all trees and brush on the Underground Cable Easement,
Termination Site Fasement and Construction and Access
Easement as may be necessary to efficiently exercise
any of the hereinbefore granted rights.

OPPD shall have the right to construct, reconstruct,
replace, add to and maintain fencing to protect fix-
tures and equipment located on the Termination Site
Easement.

Grantor may use and enjoy the land within the Under-
ground Cable Easement, Termination Site Easement and
Construction and Access Easement provided that such use
shall not, in the judgement of OPPD, endanger or be a
hazard to or interfere with the hereinbefore granted
rights; Grantor shall not place or locate any build-
ings, structures, or other property upon the
Underground Cable Easement, Termination Site Easement
and Construction and Access Easement. Grantor shall
not change or alter the grade of said Easements without
prior written approval from OPPD; Grantor shall not
burn any materials of any nature within said Easements.

Grantor warrants that it has lawful possession of the
Underground Cable Easement, Termination Site Easement
and Construction and Access Easement, good, right and
lawful authority to make the conveyance of the Under-
ground Cable Easement, Termination Site Easement and
Construction and Access Easement, and that Grantor and
its successors and assigns shall defend the same
against the claims of all persons or entities claiming
an interest conveyed +to them by Grantor which is
contrary to the conveyance of the Underground Cable
Easement, Termination Site Easement or Construction and
Access Easement and which materially interferes with
the rights granted herein. Any right, title or inter-
est in and to the Underground Cable Easement, Termina-
tion Site Easement or Construction and Access Easement
acquired by Grantor after the date of this Right-Of-Way
Agreement shall inure to the benefit of OPPD as the
recipient of said Easements.

3
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3. INDEMNIFICATION. County and City agree to indemnify and
hold harmless Grantor, OPPD, and their respective directors,
officers, agents and employees from and against any and all
losses, claims, suits, costs, expenses and other liabilities of
any kind (hereinafter called "Liabilities") which they or their
successors and assigns, may incur, without exception, on account
of the existence of any Hazardous Material located in, on, under
or about the real estate described in Exhibits A through L
inclusive. "Hazardous Material" shall mean and include any
"hazardous waste" as defined in either the United States Resource
Conservation and Recovery Act or regulations adopted pursuant to
said Act, and also any "hazardous substance" or "hazardous
material” as defined in the United States Comprehensive
Environmental Response, Compensation and Liability Act and the
rules and regulations promulgated thereunder, and wunder any
similar state or local statutes or ordinances.

Liabilities on account of the existence of Hazardous Materi-
al shall include but shall not be limited to injury of any real,
personal, tangible or intangible property; and contamination or
threatened contamination of, injury or damage to or adverse
effect on persons, animals, agquatic or wild 1life, vegetation,
waters, air, land or the environment. County and City agree that
ODF and OPPD shall not at their own expense or otherwise, be
required at any time to mitigate, remediate or clean-up any
damage to the Underground Cable Easement, Termination Site
Easement or Construction and Access Easement, or to animals,
aquatic or wild 1life, vegetation, waters, air, land or the
environment related to said Easements.

This indemnity +to Grantor shall not apply to Liabilities:
(1) on account of any Hazardous Material placed in or on a
particular site covered by this indemnity by Grantor or its
agents after the date of this Agreement; or (2) caused by the
sole negligence or willful conduct of Grantor or its agents. This
indemnity to OPPD shall not apply to Liabilities: (1) on account
of any Hazardous Material placed in or on a particular site
covered by this indemnity by OPPD or its agents after the date of
this Agreement; (2) caused by the sole negligence or willful
conduct of OPPD or its agents; or (3) caused by a defect in,
failure of or damage by a third person to any eguipment or
facilities installed by OPPD in the exercise of the rights
granted to OPPD in this Agreement.

4. OBLIGATIONS. The obligations provided by the County
pursuant to Paragraph 3 shall apply only to the Underground Cable
Easement designated as Exhibits "cC", "D", "E", "F", "G", "H",
"I", and "J" and the Termination Site Easement designated as
Exhibit "K", and the Construction and Access Easement designated
as Exhibit "L". The obligations of the City provided by Para-
graph 3 shall apply only to the Underground Cable Easement
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designated as Exhibits "A", "B", and the Termination Site Ease-
ment designated as Exhibit "K" and the Construction and Access
Easement designated as Exhibit "L".

5. BINDING EFFECT. This Right-0Of-Way Agreement shall be
binding upon and inure to the benefit of the parties and their
successors and assigns.

IN WITNESS WHEREOF, the parfies have executed this Right-
Of-Way Agreement, the 4Zg‘é_day of

ATTEST: OMAHA DEVEL NT FOUNDATION

s
Diherze

L., O, J\
fon
. e RECRS
‘,\1 ‘)f o, J“'I I‘Aull“

ATTEST ‘*ftdg - COUNTY OF DOUGLAS, NEBRASKA
(Seal)r \)(" 4},-"1 ',.' -
/’f"*// Cot/r/T v ,’ %
% S BY:
Céunty’ @"lerk‘ Title: Chairman
i RSN
‘TTE%A; sz i CITY OF OMAHA, NEBRASKA
0»._/' 1’/ ;
Y~y
i .
{ Py
[ 'y
\,Y\-/y JL . Ly ‘,.“
- \.,-_- —/’ )r/\_ ’
s'm(\}: WB\RASKA )

) SS:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me t]’l_‘LS
(37~ day of Rrer iz s 1982 by »7
Viceszes 7, o,f’ the City of Omaha; Nebfaska, a’ Neb#faska

city of the mettopolitan class, on behalf of the corporation.
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WITNESS my hand and notarial seal at Omaha, in said county
and state the day and year last above written.

i ﬁ Gl i ..n-..;:m'.ih gt ;?dﬂa;ka" éé %
i LUSTER J. BROWN

= #y Comm. Exp. Aug. 30, 1588 Notary Pubﬁy'i/c

STATE OF NEBRASKA )
) SS:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledg%?i i efore TP
ﬁg_ day of DI , 19849, M («ﬁsbu\

, Of the Omaha Public Power Dlstrlct a'public
corporatlon and political subdivision of the State of Nebraska,
on behalf of the corporation.

WITNESS my hand and notarial seal at Omaha, in said county
and state the day and year last above written.

o~
_“”/ &——
Notary PubIic

STATE OF NEBRASKA )

COUNTY OF DOUGLAS )

. The foregging instrument was acknowledgi%q”ijire this
LI aay of \(Ztuaig , 1987, (s
EZZQZZZLZ_é&ﬁzééﬂLq of £he County of Douglas, Nebraska, a pOlltl—
cal subdivisio of the State of Nebraska, on behalf of the

corporation.

WITNESS my hand and notarial seal at Omaha, in said county
and state the day and year last apove written.

T ﬁﬁmummmgﬂgemf= | /6L7 SJéZOHLka,)
. JOANNE M. 5:
+m iy Lonm Feo L

otary Public

STATE OF NEBRASKA )
) 8S:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

g+ day of TANumpRrRy r 1987 , bY micHaer c. WIESE ,
: W ¢ of the Omaha Development Foundation, a not-for-

profif corporation organized under thedkaws 6f the State of Nebraska,
on behalf of the corporation.

1&_

e
A,
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WITNESS my hand and notarial seal at Omaha, in said county
and state the day and year last above written.

me NOTARY.-State of Rehraska o v olom ﬁi, m

. MULHERIN ]
v L};;;g;:m-wmmmlm otary Public

103101.dmm



LEGAL DESCRIPTION
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That part of Government Lot 3 in the Southwest Quarter of Section 23,
Tovinship 15 Morth, Range 13 East of the 6th P.M., Douglas County,
Hebraska. (See Attached for Complete Legal Description.)
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LEGAL DESCRIPTION:

That part of Government Lot 3 in the Southwest Quarter of Section 23,
Township 15 North, Range 13 East of the 6th P.M., Douglas County,
Nebraska described as follows: Commencing at the Northwest corner
of said Government Lot 3; thence North 88°03'l14" East (bearings

based on the Nebraska State Plane System, South Zone) for 368.14

fest along the North line of said Government Lot 3; thence South
01°56'46" East gor 648.80 feet to the TRUE POINT OF BEGINNING;

thence North 88°02'42" East for 9.930feet; thence South 30%49'18"
East for 30.42 geet; thence South 20715'35" East for 109.64 feet;
thence South 26°59'19" East for 112.%2 feet; thence South 82741'03"
West for 29.63 geet; thence North 19751'05" West for 103.83 feet;
thence North 20°15'35" West for 143.55 feet to the Point of Beginning.
Contains 4374 square feet.

Lamp, Rynearson & Associates, Inc.
October 11, 1988
Job No. 2-87061-5853
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That cart of Government LCtT wre Southwes: . of Szction 23, Townsnip
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_ZGAL DEISCOIPTION:

That part of Government Lot 2 in the Zouthwest & ¢f Section Z2, Township

15 North, Range 13 East of the 6th 7.t., Dougilas County, Nebreska, cescribed
@s follows; Commencing at the Nortnwest corner of séid Goveriment Lot I;
thence S 2014'55” E (bearings based on the Nebraska Stzte Planz System,
South Zone) for 265.E7 feet zlong the West line of said Governmen:oLot 3 to
zhe South right-of-way line of Howarc Street extended; thence N E8702'29" Z
for 234.78 feet along said South rigrz-of-way line to the TRUZ POINT OF
SEGINKING; thence continuing It 887C2'39" E Ffor 16.42 feet along said South

right-of-way line; thence S 2575G'1&" c

yvin

for 43.78 feet; thencz S 30“15'35" z
for 339.25 feet; thence K 80 49'18" W 7or 30.42 feet: thence S 8§ c2'62" W
for 9.93 feet; thence N 20”15'35" W For 355.58 7eet; thence N 2575&'18" W
for 49.72 feet to the TRUE POINT OF BEGINNING. Contains 6150 sqguare feet.

Lamp, Rynearson & Associates, Inc.
July 21, 1988
Job No. 2-870061-5853
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LEGAL DISCRIPTION:

That part of Government Lot 3 in the Scuthwest i of Section Z3, Townsh®o

15 Nortn, nange 12 Eest of the £th P.M., Dougies County, lhiebraska, cescribed
zs fcllows:  Commencing at the hortnwest corner cf said Governmert Lot I,
“hence N 88 C3'14"  (bearings basea on the hebraska State Plane System,
Soutn Zone) for 145.90 fezt aiong tne hortn line of szid Government Loz
=0 tne TRUE POINT OF S=GIRNING; zhence continuing N 887CZ'14" £ for
Teetr zlong said North iine; tnence eiong 2 curve to zhe ieft (having a
raajus ¢f 1178.93 fee: znc a iong cnora bearing S 16739'16" € for 237.8
Teet) for an arc diszunce of 235.36 feet; thence $ 253739'18" £ for 43.2
feetoto the South right-of-way line of Howard Streo2t extended; thence

€ 88702'29" W for 16.42 feet along caid South right-of-way line extended;
zhance N 25°59'17" W for 36.62 feet; thence along a curve to tge right
(having a radius of 1193.63 feet and a long chorc bearing N 1972%'52" W

for 243.34 feet) for an arc distance of 243.76 feet; thence N 14°04'55" VW
for 0.90 feet to the TRUE POINT OF BEGINNING. Contains 4222 square feet.

e
¥

Lamp, Rynearson & Associates, Inc.
July 21, 1988
Job No. 2-870061-5853
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LEGAL DESCRIPTION:

That part of Lot 8, Block 130, Original City of Cmaha described as
follows: Beginning gt the Northeast corner of said Lot 8, Block
130; thence South 01°41'01" East (bearings based on the Nebraska
State Plane System, South Zone) for 61.780feet along the East line
of said Lot 8, Block 130; thence North 14°04'56" West for 68.20 feet
to the North line of said Lot 8, Block 130; thence North 88-04'31"
East for 13.57 feet to the Point of Beginning. Contains 419

square feet.
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LEGAL DESCRIPTION:

That part of Lot 1, Block 130, Qriginal City of Omaha described as
follows: Commencing at the Southeast corner of said Lot 1, Block
1305 thence South 88°04'31" West (bearings based on the Nebraska
State Plane System, South Zone) for 2.62 feet along the South Tine
of said Lot 1, Blocg 130 to the TRUE POINT OF BEGINNING; thence
continuing South 88°04'31" West for 15.34 feet along said South
line of Lot 1, Block 130; thence North 14°04'56" Vest for 134.75
fegt to the North line of said Lot 1, Block 130; thence North
88°05'08" East for 15.35 fset along the said North line of Lot 1,
Block 130; thence South 14°04'56" East for 134.75 feet to the
Point of Beginning. Contains 2021 square feet.

TR Lol
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_ZGAL DESCRIPTION:

ndart of Lot 8, Block 127
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, Original City of Omaha,.oouglas County, hebriska,

said Block

. tnence N 1 42'26“ W (bearings bLased on the Hebraska State Plane System,

s/

South Zone) for 52.14 feet along the Yest line of caid Lot 8: thence along a
curve to the right (having a radius cf 1399.41 feet and a long chord bearing

l 13%13'24" £ for 53.53 feet) f8r an arc distance of 53.58 feet 0 the South

line of said Lot &; thence S 88°05°'0%" ¥ for 12.52 feet to the POINT CF CEGINNING.

fontains 330 square feet.
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LEGAL DESCRIPTION:

That part of Lot 7, Block 127, Original City of Omaha, described as
follows: BeginBing at the Southeast corner of said Lot 7, Block 127;
thence South 88°05'09" West (bearings based on the Nebraska State
Plane System, South Zone) for 2.83 feet along the South 1ine of said
Lot 7, Block 127; thence along a non-radial curve to the lgft (having
a radius of 1384.41 feet and a Tong chord bearing North 17°05'32" West
for 136.77 feet) for an arc length of 136,83 feet to the North Tine
of said Lot 7, Block 127; thence North 88°05'09" East for 15.76 feet
along the said North 1ine of Lot 7, Block 127; thence along a non-
radial curve to the right (having a radius of 1399.41 feet and a long
chord bearing South 18°01'19" East for 83.12 feet) for an arc length
of083.l4 feet to the East line of said Lot 7, Block 127; thence South
01742'20" East for 52.14 feet to the Point of Beginning. Contains
1716 square feet. q

-
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LEGAL DESCRIPTION:

That part of Lots 2 and 3, Block 127, Original City of Omaha, described
as follows: Conmencgng at the Southeast corner of Lot 1, said Block
127; thence South 88°05'09" West (bearings based on the Nebraska State
Plane System, South Zone) for 96.11 feet along the South line of Lot 1
and 2, sgid Block 127 to the TRUE POINT OF BEGINNING; thence continuing
South 88~05'09" West for 15.84 feet along the South line of said Lot 2,
Block 127; thence along a non-radial curve to the_left (having a radius
of 1384.41 feet and a long chord bearing North 22°42'42" Vest for 92.54
feet) for an arc length of 92.56 feet; thence along a curve to thS lTeft
(having a radjus of 232.16 feet and a long chord bearing North 29°15'07"
Wegt for 37.44 feet) for an arc length of 37.48 feet; thence North
33752'37" West for 18.41 feet to the North line of said Lot 3, Block
127, thence North 88°05'10" East for l7.ﬁ§ feet along the said North
line of Lot 3, Block 127; thence South.33752'37" East for 5.05 feet;
thence along a curve to the rgght (having a radius of 247.16 feet and
a long chord bearing South 29°15'07" East for 39.86 feet) for an arc
length of 39.90 feet; thence along a curve to theoright (having a radius
of 1399.41 feet and a long chord bearing South 22°36'23" East for 98.67
feet) for an arc Tength of 98.69 feet to the Point of Beginning.
Contains 2161 square feet. ]
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LEGAL DESCRIPTION:

That part of Lot 7, Block 97, Original City of Omaha, described
as follows: Commencing af the Southwest corner of said Lot 7,
Block 97; thence North 88°06'01" East (bearings based on the
Nebraska State Plane System, South Zone) for 31.77 feet along
the South 1ine of said Lot_ 7, Block 97 to the TRUE POINT OF
BEGINNINE; thence North 33°52'37" West for 52.22 feet; thence
North 52712'00" West for 5.21 feet to the Hest 1line of said Lot 7,
Block 97; thence North 01-46'15" West for 31.30 fest along the
said West 1ine of Lot 7, Block 97; thence South 33°52'37" East
for 93.03 feet to the South line of said Lot 7, Block 97; thence
South 88°06'0l" West for 17.68 feet to the Point of Beginning.
Contains 1152 square feet.
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LEGAL DESCRIPTION: BOOK 912 PAGE343.

A permanent easement for the installation, maintenance and operation of an
underground electric transmission 1ine over, under and across part of Lots
1, 2, 7 and 8, Block 94, Original City of Omaha, Douglas County, Nebraska,
said easement being more particularly described as follows: Commencing at
the Southeast corner of said Block 94, Original City of Omaha; thence
N1°47/12"W (bearings based on the Nebraska State Plane System, South Zone)
for 36.61 feet along the East Tine of said Block 94 to the TRUE POINT OF
BEGINNING; thence N56°19’26"W for 3.11 feet; thence along a curve to the
right (having a radius of 407.50 feet and a long chord bearing N47°09'18'W
for 129.87 feet) for an arc distance of 130.42 feet; thence N37°5910"W
for 20.94 feet; thence N52°00/50"E for 15.0 feet; thence S37°59'10"E for
20.94 feet; thence along a curve to the left (having a radius of 392.50
feet and a chord bearing S46°35/55"E for 117.55 feet) for an arc distance
of 118.00 feet to the East 1ine of said Block 94; thence S1°47"12"E for
18.51 feet along said East line to the TRUE POINT OF BEGINNING.
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LEGAL DESCRIPTION: BOOK 912 PAGE344

A permanent easement for the installation, maintenance and operation of an
underground electric transmission line cver, under and across part of Lots
1, 2, and 3, Block 94, Original City of Omaha, Douglas County, Nebraska,
said easement being more particulariy described as follows: Commencing at
the Southeast corner of said Block 94, Original City of Omaha; thence
N1°47/12"W (bearings based on the Nebraska State Plane System, South Zone)
for 36.61 feet along the East line of said Block 94; thence N56°19'26"W
for 3.11 feet; thence along a curve to the right (having a radius of
407.50 feet and a Tong chord bearing N47°09'18'W for 129.87 feet) for an
arc distance of 130.42 feet; thence N37°59'10"W for 20.94 feet; thence
S52°00°50"W for 42.50 feet; thence N37°59’10"W for 70.00 feet; thence
N52°00/50"E for 100.00 feet; thence S$37°59710" for 70.00 feet; thence
S52°00/50"W for 57.50 feet; to the point of beginning.
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Legal Desc.rintion: BOOK 912 P;AGE345

A permanent easement for the installation, maintenance and operation of an
underground electric transmission line over, under and across parts of Lot
1, 2, 7 and 8, Block 94, Original City of Omaha, Dougais County, Nebraska,
said easement being more particularly described as follows: Commencing at
the Southeast corner of said Block 94, Original City of Omaha; thence
NO1°*47'12"W (bearings based on the Nebraska State Plane System, South
Zone) for 25.58 feet along the East line of said Block 94 to the TRUE
POINT OF BEGINNING: thence N56°19/26"W for 9.52 feet; thence along a curve
to the right (having a radius of 416.50 feet and a long chord bearing
N47°09'18"W for 132.74 feet) for an arc distance of 133.30 feet; thence
N37°59710"W for 20.94 feet: thence N52°00'50"E for 9.0 feet; thence
S37°59/10"E for 20.94 feet; thence along a curve to the Teft (having a
radius of 407.50 feet and a long chord bearing S47°09'18"E for 129.87
feet) for an arc distance of 130.42 feet; thence $56°19/26"E for 3.11 feet
to the East line of said Block 94; thence S01°47'11"E for 11.03 Feet along
said East line to the TRUE POINT OF BEGINNING, ALSO Commencing at the
original TRUE POINT OF BEGINNING; thence NO1°47'12"W for 29.54 feet to the
SECOND TRUE POINT OF BEGINNING; thence along a curve to the right (having
a radius of 392.50 feet and along chord bearing N46°35/55"W for 117.55
feet) for an arc distance of 118.0 feet; thence N37°59'10"W for 20.94
feet: thence N52°00'50"E for 9.0 feet; thence S37°59'10"E for 20.94 feet;
thence along a curve to the left (having a radius of 383.50 feet an along
chord bearing $46°05'47"E for 108.21 feet) for an arc distance of 108.57
feet to the East line fo said Block 94; thence S01°47'12"E for 11.3 feet
along said East line to the SECOND TRUE POINT OF BEGINNING.
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