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THIS INDF:I\TTURF. Made ;. in duplicate. thia. 30-—aay of
Januarv, A, D. 1904 by and between Omaha and’ Southwestern Railroas
Company , herainafter called the ”Railroad Company™, of the one part,
and Omaha and Coungil Bluffs Straet.Ra;lway Gompany, hereinafter )
called the "Rallway Company", of the other part, ¥ I T N E S 8 B T E,
’ That the Fpilroad'Company, for and in consideration of the
,ovenwnts and agreements of the Railwaj Company y hereinafter set
forfh h«ﬁ granted, and bv 1bese presents does grant unto the Rail-
S way 00mpang, for the period, upon thée conditions, and for thﬁApurv
poses~hereiﬁéftef‘mentioned, the right to lay doﬁn,ioonstrnct,
maintain and.bpera+e, but at the expense and risk of the Railway
Company; the water and. sewabe ripes hereinafter ment ioned beneafh
and across the right of way of the Raillroad Gampany, on a strip
- of gfdund ten“(lQ) feet wide, to connéet:the-power plant of the
Railway Coﬁpany now under cbnsﬁruction at a point 1mmediatély ﬁest
of the west line of the right of ﬁay and railroad tracks of the
Railroad Company, with a proposed water intake abouf'to be construc-
ted by the: Railway Oompany on-the west bank of the Miaaouri vaor,'
for the purpose of flowing, carryingaand discharging-water~and sewage
“in, through and by meénsiof thevsamé; within that part of lotf thrse
(3) 4m section twenty-three (23), in To&nsh;p fifteen (15), north -
of Range +thirteen (13) Bast 6f%the Sixth Principal Xeridian, in<-
Douglas County, 3tate of Hebraska, the center line of which granted
aréa,'for the uses and purpoées st#ted,.being approximately as
follows: Beginning aﬁ a point in the dividing line bhetween the
existing right of way of the Rollroad Company and the property of
the Rallway Coktpany on which sald power plant is propoqed +o be
erected, Tive hundred and five (505) feet north of fhP north line
of Jones' utregt “in- fhe Cifv of Omaha, tbenoe 1n a norfheaqferly
¢iredtion_tb é point on the eaat boundary line_ofvthe Railroad’
Campényfs r;ggtlbf way ag nOW'existinéQFSix“hnndréd‘zﬂ& Lifty (650)
feet north of the north line of S&iﬂ“JOﬂBS‘%ﬁf&“t; all as more.
definifelvvshown on the blue print hereto attached, marked UHxhibit A
The Ratlroad Gampany haa also granteds and by theee presents
.does grant unto thﬁ Railway company upon +he tarms and . eondi+ions o
es aroresaid, the rtght to exﬁuij5§7!
o the faunaa.tz,on af said.

herein wrt+ten 1n respeet to the
* d maintain the foot;ng_
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propoged water‘intake*within‘the*easterly;limits of the right of

~way of the Railroad Company and adjacent.id the weat bank -of the

Migsourl River, %o an extent westerly within such right of way of

about six and one=half (6-1/2) feet,‘more or iéss,'the'base of sald

footings to be placed at a point not less than twenty (20) feet
beneath the present surface, and the tep of ths intake not to be

higher than present track level of existing #racks of the Railroad

,Companv i

Thp forﬂgoing grant; is expressly conditioned upon the perform-
ance by uhe R41lway Company of ~.all and singular the covenants and ;
sgresments hereinafter contaired, to be by it kept and performed;
and a default in,.or fallure to berfohm, any of suéh covenants,
or a hreach in any of such conditions shall, at~the option of the
Rallroad Company, worlk an bsolute forfeiture of qaid grant, and
authorize the Rallroad Company af+er the explmtion of +h1r*y days
notics in writing served on any officer of the Rallwsy Company to
that effeet, to remove sald pipes and every of them from the granted

s

premises and to declare the rights_herein granted fc}rfei'ted.
Said covenants and agreements ars as follows:
ARTICIE 1,

Sactlion 1. That the Rallroad Company, notwithstanding.
the aforesaid grant, shall have, and does hereby reiain, the righf
of absolute possession and control of its right of way, and the
right %o construct and opzrate its tracks as now oxlsfxnw, or as

it may nereafter construct or operate them or -any additional traoks

upon or over the same; and the'Railway Company agrees that nothing

“shall b done by it, or suffered to be done by othsrs, that shall

in any manner impair the usefulness or safety. of said existing
tracks, or of any other ﬁfacks that.may bé hereéfterrlaid by the
Rallread Company. |

Section 2, The sewer and water pipes to be 1laid, meiniained,
and operated by the Railway Company under the right of way of the
Railrbad Company, as aforesaid, shall be of the characher, materia:
and dimensions hefainafter provided; and sa{d pipéa shall be con~
gstructed and maintained subJPct to the approval and qatisfac*ion

o %he Chief aninner of th@ Railroad CompanJ.

Seetion 3, The tracks on the rlght of way and premises
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of the Railroad Gom@any shall not, in the @xercise of fha rights
herein granted be unnecessarily 1nterfered with or diqturbed by
the. Railway campanv in the 1ay1ng nor hereafter in the main*ehance
of said pipes and footings, and in +he even+ of any disf&rbanoe
of +he surtace whefher in the oonstruction or nrterwardq in ?h
maintenance of said pipes and footings, such- aurfaee and the natural:
supporfs of the earﬁh shall be restored as speedilv aﬁ posqible to
their normal oondition. ; ‘ ' .

_Seotipn_é. The Bailway OGmpany shall haxe the right to
'conatfuct andimaintain.under the track or tracks nf the Raillroad
Campanv, at Lne point hereinbefore speeifﬁed, fhe following p¢p°s,
each of which shal1 oross beneath sueh right of way in a course
approximately north fortv-five (45°) dagrees east, ﬁo‘wit:

(l) | Two (2) pipes twenty-four (24) inches in diameter.

:(?) - One (1) pipe twslve (12) inches in diameter.

(5\ One (1) pipe four (4) inches in dliameter.

Said pipes, end each of tnem, sbal3 be depressed fhai +heir
upper surface shail be at least,six (6) feet beneath the present
surface of the'Railrpad Oompan?'s right of way. ‘

ARTICLF 2

Section 1. . It is agreed by the parties hersto that the
Railway Company, its sucoessors and{assmgns, shall at all times,
keep the saig‘sewer and water pipes in good condition and repalr,

" and forever save and keep the.Réilroad Cﬁmpany?‘its'successofs and
aésigns,'harmless from any énd all damégea of whatever description
it and its sgouesadra maj sustain, and free and harmless from any
costy expenée'of damage whidh the.Railroad Company; its successors
or assigns, may'baécmevliable for, or which EaJ in any manner
S acerus - by reason of any ﬁefective conqtruction, or as the result
- of any dafault or neglisﬂnce of ‘the Railway Company, 1ta successors
or asgigna, in or during he conqtruction, er ‘at any time in the
operéﬁﬁon,fmaintenanoe or management of said pipes under the right
of.way{aforesaid., | | '

‘ Qection 2. This agreement sball extend to and bind the
resp@eftve auccassora and assigns of the parties hereto.

‘ m w,s'rmom{ WHEREOF, the partiea hereto have eaeh, by author-

"1tv of their resp&ctive Boarda of Diraetora, hsret anq to: qne».
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other duplicate original, subscribed their reapeetive eorporate

o NAMeS 5 by - +neir respective Preqidenta, and affixed hereto their

\\\\\\\\ \\\\\

“é§§é3¢ive corporate seala, duly attested by »hﬂir ‘respeotive
L L(‘ P
Sngrafayies the day and year first above written.

X )
L O AHW RATLROAD COUPANY

Fresident.

W \\\\\\

THE GMAHA AND oomrcn, BLUFFS STREET
RAILWA?C :EPAII,
/

By

Secretary.

Approved a8 to legal fonn'

/%WM S Y 4

General Solicitor, Rajlroad Company .

Counsel, Railway Company .
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