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'»:'.vHIé CINDENTURE 5 Ma.dei,'f‘irt'dﬁ#lﬁ.oate s this. .‘.90-——5.9.& of
J anuary, A. D. 1904 by and between Omaha and Southwestern Rallroad
Company , hereinafter ca.lled the "Ra.ilroad Company", - of' the one pa.rt,
and Oma.ha and COuncil Bluffs Street. Ra.J_.lwaer Company, hereinafter ]
2lled the ".Railﬁ'a..\,r Compam%",'of' the. other part, W I T N Eq SETH,
That the Railroad Company, for and in consideration of the ‘
,ovenants #.nd agreemeni"s' of 'Jt}ve Ra.iiway Company - hereinafter set
for‘l'h ha.a granted, and ‘bv 1,]rvese presents does grant unto the. Rail~
way COan,anx, for the period, upon the conditions. and I‘or th,a pur-
poses: here:i.néf_ter‘v mentioned, the right to lay dow:n:; construct,
maintain and. operate, but at the expense and risk of the Raillway
Compamr~ the water ‘and: sewage pipes hereinaf ter mpntionéd beneath
and across 1119 right of way of the Raillroeoad Gcmpa.ny,. on a strip
- of grmmd +en (10) feet wide, to conneet the power plant of the
Ra.i:.wa,,v COmpa.ny now under eonstruction at a point immediately west
of the west line of the right of way and railroad tracks of +the
Railroad Company, with a proposed ﬁé.ter Intake -a.bout to be construc-
ted by the: Railwa.y Oompa.ny on.the west bank 'of the Minsourd-River,
for 1hr= purpo,.u of flowing, carr,,ringu and discharging water- and se -'va,g,e
in, through and by meéns ‘of _the. same , within that part of loh thrse
(3) 4n section txxfent;rF-three (23), in Tm;msh;l.p fifteen (15), north -
of Range thirteen (13) East 613':51',116 Sixth Principal Merildian, in .
Douglas County, State of Iebraska, the center line of which granted
a.r-e.a,' for the u-,%es and pur‘poées st#ted,.being approximately as
follows: Beginning c-l.f. a point in the dividing line beitween the
existing right of way of the Roillroad Company and the property of
the Rallway Cokpany on which saild power plant is proposed Lo be
erected, five hundred and five (505). feet north of +hP north line
of Jones Street; in fhe Gliy of Omaha, thenes in a northeasterly
directlon to a poi_nt on the east boundary 1line of ‘the Raillroad’
Ccmp:iny's r»ig}jit'- of way as now exis_;t:lng.g ‘gix hundred and fifty  (650)
feet north of . the north line. of said*.?‘ohes %t-r"eet; all. as more )
definii ely shovm on the 'blue print hereto attaohed, ma.rk@d #*Exhibit AY
‘ 'J‘he Ra.tlromi campa.ny has. a.lso gra.ntedg and by theee presents
.does grant unto the Ra.ilwa.y COmpa.ny upon +he tams and - eonclifions e
herein wr‘l.'rtan 1:1 respeot to the- pipes a:foresaid, the ri(;ht ta- ex* '_
r ‘for the faunaat:.on of said.
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proposed water inteke ‘within the *eastetfly; b',;(.»:!.init‘s of" the right of
way of the Railroad Company and adjucent to the west bank of the
Hiss oufi River, 1;0 an extent® ﬁvestériy within such t;igrht of Wa.y'of
about six and one-half {6-1/2) feet, more or 1ess. the base of said

footings to be placed at a point not le S¥:] Tba.n twenty (20) fest

beneath the present surface, and the top of ths intake not to - bhe
higher than present track level of existing fracks of the Railroad
 Company . ) ‘

' The foregoing grant. is e;:ﬁressly conditioned upon the perform=-
ance by fhé Raiiwa.y Company of-all and singular the covenants and
agreements hereinafter contqiriecl, to be by it kepit and perf'omed;
and & default in, or fallure to pérform, any of such covenants,
or a hreach in any of such cond:n tions shall, at-fhe option of the
Rallroad Company, work a.n 'bsolute for‘feiture of said grant, and
authorize the Railroad Company ai"l'er the explration of thirty days
notice in writing served on any officer of the Rallway Company to
that effect, Lo remove sald pipes and every of them from the granted
premises and to declare the righta_herein granted férfei'ted.

Said covenants and agreements arse as folléws:

ARTICLE 1.

Saction 1. That the R:zilfoad Coﬁpany, notwithstanding.
the aforesaid grant, shall have, and does hereby retain, the r‘ig]{:ﬂl;
of absoluite possession and control of its right of way, and the
right %o comstruct and opzrate its tracks as now existing, or as
it rﬁa:,r nereafter construct or operate them or any additional traocks

upon or over the same; and the Railway Company agrees that nothing
\_.__,_//"éxhall bz done by it, br suffered Lo be done by others, that shall
in any manner impair the usefulness or safety. of said existing
tracks, or of any other tr;a.cks that(may be hereé:fter lald by the
Rallroad Company. . :

Seetion 2. The sewer and water pipes to be 1laid, meintalned,
and operated by the Railway Company under the ‘right of way of the
Railroad Company, as aforesaid, shall be of the character, material
and dimensions hei‘einafter provided; and said pipéa shall be cons
structed and ma.in‘r,atned qu’bj ect to the approval and sa.t.is:f:‘a.cti-on;
ot th= Chief TFnrfinner of the Reilroad Compa.nj.

Sectdion '5. The tracks on the r.:.ghf of wa.y -and premises
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of the Railraad Gomya.ny shall nof, in the exeroi.se of fhe rigghts
herein granted be unnecessarily 1nterfered wiﬁh or diqturbed by
the'. Ratlway CGmpanv in the 1ay1ng nor hereafter in the main*ehanoe
of saﬁd pipes and footings. and 1n +he event of any distéarbance
of the snrtaee whefhar 1n the oonstruction or arterwarda in the
maintenanee of said pipea and footings. such- aurfaee and the natural .
eupporfs of the earﬁh ehall be restored as spoedilv aa posqible to
their normal conditlon. . o

‘Seot$on_4. The Railway campany ahall havs the right t
‘construct and maintain.under the track or tracks of the Railroad
COmpanv, at Lhe point hereinbefore specified, fhe following p*phs,
each of which shal1 oroas beneamh such right of way in a oourae
approximately_north forty-five (45?) dagrees east, Lo’ wity ‘

(15.‘ Two (2) plﬁes;twenty-four (24) Anches in dimmeter, -

¢2) . One (1) pipe itwelve (1?) inches in diameter.

?(3). One (1) pipe four (4) inches in diameter.

Said pipes, and each of-ttem, shall be depressed fha# +heir
upper surface shail be at léasf_éix'(é) feet beneath the present
surface of the'Raiquad Oompany's right of way. .

L ARTICLE 2.

Sedtibn 1. . It is agreed by the partiea hersto that the
Railway Company , its sucoessors and assigns, shall at all times,
keep the'saig‘sewer and water pipes in good condition and repair,
and forever save and'ksep the Réilroad Cﬁmpany? its succeaso%s and
aéaignﬂ,'harmless from any énd 2ll damages of whatever description
it and it%s suoceaadra may'sustain! and free and harmless from any
costy expenée~or damage whiéh the. Railroad Company; its successors
or assigns, may'baéqme.liable for, or which rmay in any manner

- agerus by reason of any:defective construction, or as the result

- of any default or negligenbe,o?_phe'ﬁg;iwéy Company s 1?5 successors
or assigns; in or during +the éonstruction,:ér'af any time in ths
operataon, maintenance or managemant of said Pipes under the right
of way aforesaid.v

‘qection 2. This agreement shall extend to and bind the
respﬂetlve auccesaora and - asaigna of the parties hereto.

IN TESTIMONY‘WHEREOF, the partiea hereto have eaoh, by author«

Aty oF . their rempective Boarde of Direetora, hcret anq to: nne K
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other duplicate original, Bubéoribad their réapeotive oorporafe
. names , by their respective Presidents, and affixed hereto Lheir

\\\\\\\\ \\\\\\
Lol

éh§§c¢iva ceryporate seals, duly attested hy uhﬁir respeotive

EOrefgxies the day and year £irst above written.

Qg\,v(nw"- L
o OdAka£%§22?'7g§;FT LRQAD COMP ANY

‘Fresddent.

TEE OMAHA AND GOUIT(‘IL BLUFFS STREET
RALLWAY EEAJY,

. Jn//p%// - /7@ |

Secretary.

Approved as to legal fohn:

Gener=al Sollcitor, Hailroad company .

Counsel R&ilway Company .
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