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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT is made as of the 2 _ day of "Néu@m bes . 2006, between
AVG-CFM 204Q, LLC, a Delaware limited liability company, 1823 Harney St., Suite 100,
Omaha, NE 68102 (the “Borrower”), and UNION BANK & TRUST COMPANY, a Nebraska
state banking corporation, its successors and/or assigns, whose mailing address of its
Commercial Real Estate Lending Division’s principal lending office is 2720 South 177th Street,
Omaha, NE 68130, Attn: Samantha Mosser (the “Lender”).

WITNESSETH:

WHEREAS, the Borrower and the Lender have entered into a Land Acquisition Loan
Agreement dated of even date herewith (hereinafter called the “Loan Agreement”), pursuant to
which the Lender has agreed to lend to the Borrower the sum of $19,200,000.00; and

WHEREAS, in accordance with the Loan Agreement, the Borrower has executed and
delivered to the Lender a Promissory Note, dated of even date herewith, in the principal amount
of $19,200,000.00 (the “Note™); and

WHEREAS, to secure payment and performance of the obligations of the Borrower
under the Loan Agreement and the Note, the Borrower has executed and delivered to the Lender
a Deed of Trust, Security Agreement, Assignment of Leases and Rents and Fixture Filing
Statement, of even dale herewith (the “Mortgage™, covering, inter alia, real estate situated in
Omaha, County of Douglas, State of Nebraska, legally described on Exhibit A attached hereto
and hereby made a part hercof, and the buildings and improvements and certain furniture,
fixtures, furnishings, equipment, machinery and persenal property owned by the Borrower now
or hereafter located thereon (the “Mortgaged Premises "; and
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WHEREAS, said principal amount, together with interest thereon at the rate or rates
provided in the Note, is payable in accordance with the terms of the Note, with the entire unpaid
principal balance of the Note and any unpaid, accrued interest thereon maturing and being due
and payable in full not later than November 1, 2009; and

WHEREAS, the Lender, as a condition to making the ioan evidenced by the Note, has
required the execution of this Assignment.

NOW THEREFORE, in consideration of the premises, and in further consideration of
the sum of One and No/100ths Dollars ($1.00) paid by the Lender to the Borrower, the receipt
and sufficiency of which are hereby acknowledged, the Borrower does hereby grant, transfer, set
over, assign and deliver to the Lender all of the Borrower’s right, title and interest in, to and
under all leases, subleases, licenses, concessions, tenancies, management agreements, operating
agreements and any other agreements creating the right of possession or the right of use without
a transfer of title, whether written or oral, now or hereafter existing, and covering all or any part
of the Mortgaged Premises, together with any and all security deposits made thereunder, all '
extensions, amendments, modifications, renewals and replacements of any thereof, and any
guaranties of the lessees’, sublessees’, licensees’, concessionaires’, tenants’, users’, managers’ or
operators’ (collectively the “Lessees™ obligations under any thereof, each of said leases,
subleases, licenses, concessions, tenancies and agreements now existing and hereafter executed
or entered, together with all such deposits, extensions, amendments, modifications, renewals,
replacements and guaranties (collectively the “Leases”). In addition to the foregoing, the
Borrower does further hereby presently grant, transfer, set over and assign to the Lender, and
does hereby relinquish to the Lender all of the Borrewer’s right to collect and enjoy all of the
rents, income, revenues, royalties, issues and profits, including, without limitation, all amounts
payable to the Borrower on account of maintenance, repairs, taxes, insurance and common area
or other charges by any other party to any Lease, and all amounts paid in compromise or for
cancellation of any Lease by any party thereto other than the Borrower, now or hereafter
accruing or owing under or from Leases or otherwise from the Mortgaged Premises or any part
thereof, whether accruing before or after foreclosure of the Mortgage or during any period of
redemption therefrom (collectively called “Rentals™). All of said Leases and Rentals are being
hereby granted, transferred, set over and assigned for the purpose of securing:

(a)  Payment of all indebtedness evidenced by the Note (including any amendments,
extensions, renewals or replacements thereof), of all other sums secured by the
Mortgage and of all sums payable by the Borrower hereunder; and

(b)  Performance and discharge of each and every obligation, covenant and agreement
of the Borrower contained herein, in the Note, in the Mortgage, and in any other
mstrument which secures or refers to the Note.

A To protect the security of this Assignment, the Borrower agrees as follows:

1. Performance of Obligations Under Leases. The Borrower agrees to promptly,
faithfully and diligently observe, perform and discharge each and every term,
condition, obligation, covenant and agreement which the Borrower is now, or
hereafter becomes, liable to observe, perform or discharge under the Note, the
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Loan Agreement, the Mortgage and the Leases; to give prompt written notice to

the Lender of any notice of default under any Lease on the part of the Borrower

received from a Lessee thereunder, or on the part of any Lessee given by the

Borrower thereunder, together with an accurate and complete copy of any such

notice; and, at the sole cost and expense of the Borrower, to enforce or secure the i
performance of each and every obligation, covenant, condition and agreement to

be performed by the Lessees under the Leases.

2. Actions Arising Out of Leases. The Borrower shall, at the Borrower’s sole cost
and expense, appear in and defend any dispute, action or proceeding arising
under, growing out of or in any manner connected with or affecting any of the
Leases or the obligations, duties or liabilities of the Borrower or any Lessee
thereunder, and to pay all costs and expenses of the Lender, including attorneys’
fees (prior to trial, at trial and on appeal), in connection with any such dispute,
action or preceeding in which the Lender may appear or with respect to which it
may otherwise incur costs or expenses, whether or not the Lender prevails therein.

3. Lender’s Right to Perform. Should the Borrower fail to make any payment or to
do any act as herein provided, then the Lender may, but without obligation to do
so, without notice or demand to or upon the Borrower, and without releasing the
Borrower from any obligation hereof, make or do the same in such manner and to
such extent as the Lender may deem necessary or desirable to protect the security
hereof, including specifically, without limiting its general powers, appearing in
and defending any action or proceeding purporting to affect the security hereof or
the rights or powers of the Lender, and observing, performing and discharging ali
or any of the obligations, covenants and agreements of the Borrower in the Leases |
contained. In exercising any such powers, the Lender may pay its costs and
expenses, employ counsel and incur and pay attorneys’ fees (prior to trial, at trial
and on appeal). The Borrower hereby grants to the Lender an irrevocable power
of attorney, coupled with an interest, to perform should the Borrower fail to make
any payment or to do any act as herein provided, ail of the acts and things
provided for in this section and in Section C.2 hereof as the Borrower’s agent and
in the Borrower’s name.

4. Borrower to Reimburse Lender. The Borrower agrees to reimburse the Lender,
upon demand, for all sums expended by the Lender under the authority hereof,
together with interest thereon at the Default Rate specified in the Note from the
date expended, and the same shall be added to the indebtedness evidenced by the
Note and shall be secured hereby and by the Mortgage.

5. Lender to Approve Leases. Until the indebtedness secured hereby shall have been
paid in full, and except as otherwisc specified in the Loan Agreement, the
Borrower covenants and agrees not to enter into any Lease without the prior
written approval thereof by the Lender (which approval shall not be unreasonably
withheld and which consent shall be deemed given if not communicated by |
Lender in writing within ten (10) Business Days of the receipt of request therefor
from Borrower), to provide the Lender with executed copies of all Leases, to
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assign to the Lender any and all subsequent Leases upon all or any part of the
Mortgaged Premises upon the same or substantially the same terms and
conditions as are herein contained, and to make, execute and deliver to the
Lender, upon demand, any and all instruments that may be necessary or desirable
therefor or otherwise effectuate the terms of this Assignment. The terms and
conditions of this Assignment shall, however, apply to any such subsequent
Leases, whether or not such instruments are executed or delivered by the
Borrower.

6. No_Modification Without Consent. Without the prior written approval by the
Lender (which approval shall not be unreasonably withheld and which consent
shall be deemed given if not communicated by Lender in writing within ten (10)
Business Days of the receipt of request therefor from Borrower), and except as
otherwise specified in the Loan Agreement or in any Lease in effect as of the date
of this Agreement, the Borrower agrees not to modify, amend, extend, waive or in
any manner alter the terms of any Lease or reduce the Rental payable thereunder,
not to waive, excuse or condone any default by a Lessee under a Lease; not to in
any manner release or discharge any Lessee of or from any obligation, covenant,
condition or agreement by said Lessee to be performed under a Lease, including
the obligation to pay the Rental called for thereunder in the manner and at the
places and times specified therein; not to grant any concession to a Lessee; not to
cancel or terminate the term of any Lease or accept a surrender thereof; not to
consent to any assignment or sublease by any Lessee of its rights under any
Lease; and not to enter into any new Lease.

7. Non-Merger of Leases. Each Lease shall remain in full force and effect despite
any merger of the interest of the Borrower and any Lessee thereunder; the
Borrower shall not transfer fee title to the Mortgaged Premises to any Lessee,
without the prior written consent of the Lender; and no such transfer shall relieve
the Borrower of any liability to the Lender, unless the Lender specifically agrees
otherwise in writing.

8. Estoppel Certificates,. The Borrower shall use its best efforts to deliver to the
Lender, promptly upon request by the Lender, a duly executed estoppel certificate
from any Lessee, in the Lender’s forn.

9. Security Deposits. In the Event of Default, the Borrower shall deliver to the
Lender, promptly upon request by the Lender, all security deposits held by the
Borrower pursuant to the terms of the Leases, which the Lender shall hold and
disburse in accordance with the terms of the Leases.

B. The Borrower hereby covenants and represents and warrants to the Lender that:
1. Borrower’s Authority. The Borrower has good right and lawful authority to grant,

transfer, set over and assign, and, other than the Mortgage, has not executed any
prior assignment or alienation of its rights, title and interest in, to and under the
Leases and to and in the Rentals, or otherwise encumbered the same.
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2. No Conflicting Agreements. The Borrower has not performed or committed any
act or executed any instrument, and is not bound by any law, statute, regulation,
order, mortgage, indenture, contract or agreement, which might prevent the
Lender from operating under any of the terms and conditions hereof, or which L
would limit the Lender in such operation,

3. No Advance Rents. No Rental has been or will be paid by any Lessee, nor has
been or will be collected or accepted by the Borrower, for more than one (1)
month in advance, and the payment of none of the Rentals to accrue for any
portion of the Mortgaged Premises has been or will be in any other manner
anticipated, waived, released, excused, reduced, discounted, or otherwise
discharged, altered or compromised by the Borrower, except as otherwise
specified in the Loan Agreement. The Borrower has not incurred and shall not
incur any indebtedness to any Lessee.

4. No Other Assignments. The Borrower has not executed or agreed to, shall not
execute or agree to, and shall not permit to occur by operation of law any other
assignment, alienation, pledge, encumbrance or transfer of any of its right, title or
interest in, to or under the Leases or Rentals, except as provided for in the
Mortgage.

3. Leases in Effect. The Leases which have been executed on or before the date
hereof are in full force and effect and, except as shown in any tenant estoppel
certificate heretofore delivered to the Lender, said Leases: have not been
amended or modified; the Borrower has granted no concession and no waiver,
release, reduction, postponement or alteration of Rental to the Lessees under said
Leases; and there is no default now existing under the Leases, nor has any event
occurred which, with the passage of time and/or the giving of notice, would
constitute a default thereunder.

6. No Further Subordination of Leagses. The Borrower shall not permit any of the
Leases to become subordinate to any lien other than the liens hereof and of the
Mortgage. |

C. It is mutually agreed that:

1. Present Assignment. This is a present, absolute, effective, irrevocable and
complete assignment by the Borrower to the Lender of the Leases and Rentals and
of the right to collect and apply the same, which is not contingent upon Lender
being in possession of the Mortgaged Premises. However, so long as there exists
no Event of Default under the Note, under the Mortgage, under the Loan
Agreement, or under any other instrument which sccures or refers to the Note
(hereinafter called “Other Security Instrument”), and no default exists in the
performance of any obligation, covenant or agreement herein contained
(hereinafter called “Event of Default”), the Borrower shall have a conditional
opportunity to collect, but not more than (1) month in advance, all Rentals from
the Mortgaged Premises, in trust for the Lender, and to use the same for payment
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of taxes, assessmenis, governmental charges, levies, insurance premiums which
the Borrower is required to pay under the Mortgage, all other costs and expenses
which the Borrower is required to pay under and pursuant to the Note, the
Mortgage, the Loan Agreement and to this Assignment, and the indebtedness
secured hereby, as and when due, before using said Rentals for any other purpose,
and the excess only shall be the Borrower’s absolute property.

2. Lender Rights Upon Default. Upon or at any time after the occurrence of an
Event of Default hereunder, under the Note, under the Mortgage, under the Loan
Agreement or under any Other Security Instrument, or if any representation or
warranty made by the Borrower to the Lender in connection with the loan
evidenced by the Note is untrue in any material respect, the Lender may, at its
option, but without obligation to do so, without notice to or consent of the
Borrower, either in person or by agent, without regard for the adequacy of the
security for the indebtedness secured hereby, the commission of waste or the
solvency of the Borrower, with or without bringing any action or proceeding, by a
receiver or trustee to be appointed by a court, enter upon, take possession of,
maintain, manage and operate the Mortgaged Premises, make, execute, enforce,
modify, alter, cancel and accept the surrender of Leases (whether or not the same
extend beyond the term of the Mortgage), obtain or evict tenants, fix or modify
Rentals, refund and collect security deposits, and do any acts which the Lender
deems proper to protect the security hereof, and either with or without taking
possession of the Mortgaged Premises, in its own name or in the name of the
Borrower, sue for or otherwise demand, collect, receive, and give receipts for all
Rentals, and apply the same upon the costs of collection thereof, including the
fees and costs of agents and attorneys employed by the Lender; upon the costs of
managing, operating and leasing the Mortgaged Premises, including taxes,
insurance, maintenance, repairs, improvements, the fees of professional managing
agents, architects, engineers, and appraisers, license and permit fees, leasing fees
and commissions, and Lender’s out-of-pocket expenses; and upon any
indebtedness secured hereby, in such order as the Lender may determine, subject
to applicable statutory requirements, if any, and to the requirements of the
Mortgage. The Lender or such a receiver shall be entitled to remain in possession
of the Mortgaged Premises and to collect the Rentals throughout any statutory
period of redemption from a foreclosure sale. The entering upon and taking
possession of the Mortgaged Premises, the collection of Rentals and the
application thereof as aforesaid shall not cure or waive any Event of Default or
waive, modify or affect any notice of default under the Note, under the Mortgage,
under the Loan Agreement, under any Other Security Instrument or hereunder, or
invalidate any act done pursuant to such Event of Default or notice of default.
The Lender may, without entering into possession or pursuing any other remedy
as provided in this section or at law or in equity, or in conjunction with such
possession or pursuit of other remedy, give notice to any or ali Lessees
authorizing and directing said Lessees to pay Rentals directly to the Lender. If a
Lessee teceives such a notice, the Borrower hereby directs such Lessee to make
payment pursuant thereto, and it shall be conclusively presumed, as between the
Borrower and such Lessee, that the Lessee is obligated and entitled to make such
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payment to the Lender, and that such payment constitutes payment of Rentals

under the Lease in question. Such notice may be given either in the Lender’s or i
in the Borrower’s name. The Borrower shall in every way facilitate the payment i
of Rentals to the Lender when the Lender has the right to receive the same

hereunder. The Lender shall be accountable only for Rentals actually collected

hereunder and not for the rental value of the Mortgaged Premises. The Lender

shall not be liable for any security deposit made by any Lessee unless and until |
the Lender comes into actual, physical possession and control thereof. Failure of

the Lender to collect, or discontinuance by the Lender from collecting, at any

time, and from time to time, any Rentals, shall not in any manner affect the rights

of the Lender to thereafier collect the same.

Notwithstanding anything to the contrary in this Assignment, to the extent that the
default, foreclosure or receiver provisions of this Assignment shall contradict
those contained within the Mortgage, the Mortgage shall control, except that
under all circumstances this Assignment shall be construed to be present,
absolute, effective, irrevocable and complete. |

3. Additional Rights of Tender. The Lender shall have the right, under this
Assignment, to take possession of and use, subject to the terms of the Leases,
without rental or charge, any fixtures, equipment, furniture, appliances, personal
property, books of account and records of the Borrower or its agents located in or
constituting a part of the Mortgaged Premises in connection with the Lender’s
occupancy, management and operation of the Mortgaged Premises. The Lender
shall be deemed to be the creditor of any Lessee in respect of any assignment for
the benefit of creditors and any bankruptcy, arrangement, reorganization,
insolvency, dissolution, receivership or other debtor-relief proceeding affecting
such Lessee; provided, however, that the Lender shall not be obligated to file
timely claims in such proceedings or to otherwise pursue any creditor’s rights
therein.

4. Lender Not a Partner. The Lender shall not be deemed to be a partner of, or a
joint venturer with, the Borrower with respect to the Mortgaged Premises or to be
a participant of any kind in the management or operation of the Mortgaged
Premises. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under
any Lease, or with respect to the Mortgaged Premises or the inspection, i
maintenance or repair thereof, under or by reason of this Assignment, and the
Borrower shall and does hereby agree to defend and indemnify the Lender
against, and te hold it harmless from, any and all liability, loss or damage which
the Lender may or might incur under the Leases, by reason of any death, personal
injury or property damage occurring on or about the Mortgaged Premises, or
otherwisc under or by reason of this Assignment and against and from any and afl |
claims and demands whatsoever which may be asserted against the Lender by ‘
reason of any alleged obligation or undertaking on its part to perform or discharge !
any of the terms, covenants or agreements contained in any Lease, or by reason of i
any such death, personal injury or property damage. Should the Lender incur any
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such liability, loss or damage under any Lease, by reason of any such death,

personal injury or property damage, or under or by reason of this Assignment, or

as a result of or in defending against any such claims or demands, then the amount

thereof, including costs, expenses and attorneys’ fees (including such costs,

expenses and fees prior to trial, at trial and on appeal), together with interest

thereon at the Default Rate specified in the Note from the date incurred, shall be

secured hereby and by the Mortgage, and the Borrower shall reimburse the

Lender therefor immediately upon demand. Neither this Assignment, nor the

exercise by the Lender of its rights hereunder, shall be deemed to constitute the |
Lender a mortgagee in possession of the Mortgaged Premises, unless the Lender
elects in writing to be so constituted.

5. Events of Default Under Loan Documents. If any Event of Default shall occur
under the Note, under the Mortgage, under the Loan Agreement, under any Other
Security Instrument or hereunder, or if any representation or warranty made by
the Borrower to the Lender in connection with any loan evidenced by the Note is
untrue in any material respect, then the Lender may, at its option, declare all sums
secured hereby immediately due and payable, and, in addition to making available
to the Lender any remedies for default herein set forth, such Event of Default or
breach of representation or warranty shall, at the Lender’s sole option, constitute
and be deemed to be an Event of Default under the Mortgage, entitling the Lender
to every and all rights and remedies therein contained, in addition to those rights
and remedies herein set forth, without regard to the adequacy of security for the
indebtedness secured hereby, the commission of waste or the insolvency of the
Borrower.

6. Release Upon Payment in Full. Upon the payment in full of all indebtedness
secured hereby, as evidenced by the recording or filing of any instrument of
satisfaction or full release of the Mortgage, unless there shall have been recorded
another mortgage in favor of the Lender covering all or any portion of the
Mortgaged Premises, this Assignment shall become and be void and of no further
effect.

7. Construction According to Applicable Law. All rights, powers and remedies
provided herein may be exercised only to the extent that the exercise thereof does
not violate any applicable law, and they are intended to be limited to the extent
necessary so that they will not render this Assighment invalid, unenforceable or
not entitled to be recorded, registered or filed under any applicable law. If any
term of this Assignment shall be held to be invalid, illegal or unenforceable, the
validity, legality and enforceability of the other tertns hereof shall be in no way \
affected thereby. The Lender shall be entitled to all rights and remedies available i
hereunder, under the Note, under the Mortgage, under the Loan Agreement, under
any Qther Security Instrument, at law, in equity or under statute now and/or at the
time of exercise thereof, even though such rights and remedies were not available
on the date first above written, and all such rights and remedies may be exercised i
at any time and from time to time concurrently, separately, successively and in
any order of preference, at the Lender’s sole discretion.
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8. Successors and Assigns. The covenants and agreements herein contained shall
bind, and the rights hereunder shall inure to, the respective heirs, executors,
administrators, personal representatives, legal representatives, successors and
assigns of the Borrower and the Lender; provided, however, that nothing in this
section is intended to be or shall be construed as a waiver of the rights of the
Lender under the Mortgage.

9. Additional Security. This Assignment is given as security in addition to the
security of the Mortgage, and not as part of the security of the Mortgage. All
rights and remedies herein conferred may be exercised whether or not foreclosure
proceedings are pending under the Mortgage and during any statutory period of
redemption. The Lender shall not be required to resort first to the security of this
Assignment or of the Mortgage before resorting to the security of the other, and
the Lender may exercise the security hereof and of the Mortgage concurrently or
independently and in any order of preference, all rights and remedies of the
Lender set forth herein, in the Note, in the Mortgage, in the Loan Agreement, in
the Other Security Instruments, at law, in equity, under statute and by confract
being cumulative. No failure by the Lender to avail itself of any of the terms,
covenants or conditions of this Assignment for any period of time shall be
deemed to constitute a waiver thereof. The Lender shall have the right to assign
the Borrower’s rights, title and interests in, to and under any Leases and in and to
the Rentals to any other or subsequent holders of the Note or any participant
therein, or to any person, party or entity which acquires title to the Mortgaged
Premises through foreclosure or otherwise, and any such assignees shall have all
of the rights, remedies and powers provided to the Lender herein. All words and
phrases used herein shall be construed to include the singular or plural number
and the masculine, feminine or neuter gender, as may be appropriate under the
circumstances.

10.  Notices. Any notice required or permitted to be given by either party hereto to the
other under the terms of this Agreement, or documents related hereto, shall be
deemed to have been given (i) three (3) days after the date the same is deposited
in the United States Mail, registered or certified, return receipt requested, postage
prepaid, (ii) on the date the same is forwarded by telefacsimile with proof of
transmission, or (iii) one (1) day following deposit with a reputable overnight
courier providing a receipt for overnight delivery, addressed as follows:
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If to Borrower: AVG-CFM 204Q, LLC
CFM Realty Advisors
1823 Harney St., Suite 100
Omaha, NE 68102
Attn: J.F. Carter

and

Arnold Schlesinger

D. Gregory Scott

9595 Wilshire Boulevard
Suite 710 1
Beverly Hills, CA 90212

If to the Lender: Union Bank & Trust Company
2720 South 177th Street
Omaha, NE 68130
Attn: Samantha Mosser

Each party hereto may change its above-stated address from time to time by
serving written notice of the change upon the other party hereto as above provided
at east ten (10} days prior to the effective date of said change.

11. Goveming Law. This Assignment, and the interpretation and enforcement |
thereof, shall be governed by the laws of the State of Nebraska.

12, Headings. The headings or captions of the sections set forth herein are for
convenience only, are not a part of this Assignment and are not to be considered
in interpreting this Assignment.

[Remainder of page left blank intentionally]

10
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IN WITNESS WHEREOF, the Borrower has caused this Assignment of Leases and
Rents to be duly executed as of the day and year first above written.

AVG-CFM 204Q, LL.C, a Dglaware limited liability

company: /
By M/

STATE OF CALIFORNIA )
) ss.

COUNTY OF LOS ANGELES )

The foregoing instrument was acknowledged ofe/n/le this day of
, 2006, by Arnold Schlesinger, par’ onaﬂy known to me to be the person
whose name is subscrlbed to the within mstrumen Letfd acknowledged to me that he executed the
same in his authorized capacity, and that Ans signature on the instrument the entity upon
behalf of which the person acted, exec e instrument. Said person is the Manager of AVG-
CFM 204Q, LLC, a Delaware ligp#t€d liability company, for and on behalf of said AVG-CFM
204Q, LLC, and he acknowledged, signed and delivered the instrument as his free and voluntary
act, for the uses and oses therein set forth.

Notary Public

Signature Page to Assignment of Leases and Rents
AVG-CFM 204Q, LLC
5-1
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

On November 2, 2006, before me, STACY R. KINCAID, Notary Public — California,
personally appeared ARNOLD SCHLESINGER personally known to me to be the person(s) whose
name(s) isfare subscribed o the within instrument and acknowledged to me that he/she/they
executed the same in histher/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

STACY R, KINCAID
Notary Pubtic-California

E:

Los Angeles County ¢ &2
oo BB Nl Y -
W%‘;",;E',’él%?ﬂ ngawe STACY R. KINCAID
o
MW b Notary Public #1542737

In and for State of California

MY COMMISSION EXPIRES: JAN 8, 2009
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

On November 2, 2006, before me, STACY R. KINCAID, Notary Public — California,
personally appeared D, GREGORY SCOTT personally known to me to be the persen(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.
SS my hand and offici
b el Sl
é STACYR.KINCAID  omom,
ht Notary Public-California
2 Los Angeles County i
§ Commission # 1542737 STACY R. KINCAID

My Comm. Expires Jan.8,200¢ N
Notary Public #1542737

In and for State of California

MY COMMISSION EXPIRES: JAN 8, 2009

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb//Document/GetDocumentForPri...  4/3/2018
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IN WITNESS WHEREOF, the Borrower has caused this Assignment of Leases and
Rents to be duly executed as of the day and year first above written.

AVG-CFM 204Q, LLC, a Delaware limited liability

company:

By
Arnold Schlesinger, Manager

By

?gory Scott, Manager
By [l W

/ Terrance L.'Féngmén[,/.'lr‘, Manager

STATE OF CALIFORNIA )
) ss.

COUNTY OF LOS ANGELES )

his M day of
to me to be the person
to me that he executed the

The foregoing instrument was acknowledged before me

/ IQ(“ padida ., 2006, by Amold Schiesinger, personally kng
whose name is subscribed to the within instrument and acknowled
same in his authorized capacity, and that by his signature onthe instrument the entity upon
behalf of which the person acted, executed the instrument. Sgil person is the Manager of AVG-
CFM 204Q, LLC, a Delaware limited liability company, jér and on behalf of said AVG-CFM
204Q, LLC, and he acknowledged, signed and delivered the instrument as his free and voluntary
act, for the uses and purposes therein set forth.

/

GENERAL NOTA tale of Nebraska
J CA COOPER ’
Tomm. Exp. Jon, 31, 2007 oty Public /

Signature Page to Assignment of Leases and Rents
AVG-CFM 204Q, LLC
S-1
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STATE OF CALIFORNIA )
) s8.
COUNTY OF LOS ANGELES )

The foregoing instrument was acknowledged before me this day of
, 2006, by D. Gregory Scott, personally known to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by signature on the instrument the entity upon behalf of
which the person acted, executed the instrament. Said person is the Manager of AVG-CFM
204Q, LLC, a Delaware limited Hability company, for and on behalf of said AVG-CFM 204Q,
LLC, and acknowledged, signed and delivered the instrument as free and voluntary act, for the
uses and purposes therein set forth.

Notary Public

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 52(;(,[ day of
h()\,u,wj YA , 2006, by Terrance L. Fangman, Jr., personally known to me to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument the
entity upon behalf of which the person acted, executed the instrument. Said person is the
Manager of AVG-CFM 204Q, LLC, a Delaware limited liability company, for and on behalf of
said AVG-CFM 204Q, LLC, and he acknowledged, signed and delivered the instrument as his
free and voluntary act, for the uses and purposes therein set forth.

NOW Public

A GENCRAL NOTARY - State of Nebraska |
? JESSIGA COOPER
el My Corm, Exp. Jan, 31, 2007

This Instrument Was Drafted By

H. Daniel Smith

Dwyer, Smith, Gardner,

Lazer, Pohren, Rogers & Forrest
8712 West Dodge Road, Suite 400
Omaha, NE 68114

TEL: (402) 392-0101

FAX: (402} 392-1011
dsmith@dwyersmith.com

Signature Page to Assignment of Leases and Rents
AVG-CFM 204Q, LLC
S-2
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EXHIBIT A

LAND

A tract of land located in the Northwest 1/4 of Section 12; and also the. Northeast 1/4 of said
Section 12; and also the Southeast 1/4 of said Section 12; all located in Township 14 North,
Range 10 East of the 6" P.M., Douglas County, Nebraska, more particularly described as
follows:

Beginning at the Southwest corner of said Southeast 1/4 of Section 12; thence N02°43'49"W
(assumed bearing) along the West line of said Southeast 1/4 of Section 12, a distance of 2641.18
feet to the Northwest corner of said Southeast 1/4 of Section 12; thence S87°28'35"W along the
South line of said Northwest 1/4 of Section 12, a distance of 1322.85 feet to the Southwest
corner of the East 1/2 of said Northwest 1/4 of Section 12; thence N02°43'39"W along the west
line of said East 1/2 of the Northwest 1/4 of Section 12, said line also being the East line of Lot
5, Dohse's Acres, a Subdivision located in said Northwest 1/4 of Section 12, and the Southerly
extension thereof, a distance of 2593.53 feet to a point on the Southerly right of way line of "Q"
Street, said peint also being the Northeast corner of said Lot 5, Dohse's Acres; thence Easterly
along said Southerly right of way line of "Q" Street on the following described courses; thence
N81°31'35"E, a distance of 138.32 feet; thence N87°45'05"E, a distance of 1185.13 feet; thence
N&8°00'S9"E, a distance of 1064.58 feet; thence N87°44'S1"E, a distance of 600.10 feet; thence
S02°15'40"E, a distance of 21.53 feet; thence S85°58'44"E, a distance of 359.77 feet; thence
N87°28'S9"E, a distance of 552.62 feet to the point of intersection of said Southerly right of way
line of "Q" Street, and the Westerly right of way line of 204™ Street; thence Southerly along said _
Westerly right of way line of 204"™ Street on the following described courses; thence i
S02°11'10"E, a distance of 780.54 feet; thence S04°29'01"W, a distance of 69.76 feet; thence
S03°08'26"E, a distance of 361.79 feet; thence $03°32'38"W, a distance of 557.12 feet; thence
500°09'57"W, a distance of 246.41 feet; thence N37°05'16"E, a distance of 63.67 feet; thence
S06°22'53"E, a distance of 516.37 feet; thence $04°3229"W, a distance of 327.06 feet; thence
S00°56'28"E, a distance of 1500.54 feet; thence S05°57'26"E, a distance of 824.89 feet to a point
on the South line of said Southeast 1/4 of Section 12; thence S87°37'25"W along said South line
of the Southeast 1/4 of Section 12, a distance of 2542.15 feet to the point of beginning,

EXCEPTING THEREFROM THE FOLLOWING PARCELS:

A tract of land located in part of the East 1/2 of the Northwest 1/4 of Section 12, Township 14
North, Range 10 East of the 6th P.M., Douglas County, Nebraska, more particularly described as
follows:

Beginning at the Southwest corner of said East 1/2 of the Northwest 1/4 of Section 12; thence

N02°43'39"W (assumed bearing) along the West line of said East 1/2 of the Northwest 1/4 of i
Section 12, said line also being the East line of Lot 5, Dohse's Acres, a Subdivision located in the

Northwest 1/4 of said Northwest 1/4 of Section 12, and the Southerly extension thereof, a

distance of 2593.53 feet to a point on the South right of way line of "Q" Street; thence

N81°31'35"E along said South right of way line of "Q" Street, a distance of 138.32 feet; thence

N87°45'05"E along said South right of way line of "Q" Street, a distance of 1167.29 fect; thence

S02°15'09"E, a distance of 20.80 feet; thence Southwesterly on a curve to the right with a radius

Exhibit Page to Assignment of Leases and Rents
AVG-CFM 204Q, LLC
E-1
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0f957.50 feet, a distance of 173.30 feet, said curve having a long chord which bears
$02"55'56"W, a distance of 173.06 feet; thence Southwesterly on a curve to the left with a radius
0f 923.19 feet, a distance of 49.99 feet, said curve having a long chord which bears S06°33'58"W
a distance of 49.98 feet; thence S05'00'54"W a distance of 31.79 feet; thence Southwesterly on a
curve to the right with a radius of 261.79 feet, a distance of 49.85 feet, said curve having a long
chord which bears $10°28'13"W, a distance of 49.77 feet; thence Southwesterly on a curve to the
right with a radius of 967.50 feet, a distance of 139.13 feet, said curve having a long chord which
bears $20°02'42"W, a distance of 139.01 feet; thence $24°09'53"W, a distance of 657.98 feet;
thence $27°12'41"W, a distance of 49.05 feet; thence Southwesterly on a curve to the right with
a radius of 80.00 feet; a distance of 13.17 feet, said curve having a long chord which bears
$31°55'34"W, a distance of 13.15 feet, thence Southwesterly on a curve to the left with a radius
of 132.00 feet, a distance of 57.49 feet, said curve having a long chord which bears
$24°09'53"W, a distance of 57.03 feet; thence Southwesterly on a curve to the right with a radius
of 80.00 feet, a distance of 13.17 feet, said curve having a long chord which bears $16°24'12"W
a distance of 13.15 feet; thence S21°07'05"W, a distance of 49.05 feet; thence S24°09'53"W, a
distance of 401.51 feet: thence Southerly on a curve to the left with a radius of 1096.66 feet, a
distance of 493.83 feet, said curve having a long chord which bears $11°15'52"W, a distance of
489.67 feet; thence S01°38'10"E, a distance of 401.13 feet; thence Southerly on a curve to the
left with a radius of 632.50 feet, a distance of 168.05 feet, said curve having a long chord which
bears S09°14'51"E, a distance of 167.56 feet to a point on the South line of said East 1/2 of the
Northwest 1/4 of Section 12; thence $87°28'35"W along said South line of the East 1/2 of the
Northwest 1/4 of Section 12, a distance of 541.99 feet to the point of beginning.

A tract of land located in the North 1/2 of Section 12, Township 14 North. Range 10 East of the
6" P.M., Douglas County, Nebraska, more particularly described as follows:

Commencing at the Northwest corner of the Northeast 1/4 of said Section 12; thence 502°43'50"
(assumed bearing) along the West line of said Northeast 1/4 of Section 12, a distance of 226.54
feet; thence N87°16'10"E, a distance of 52.42 feet to the point of beginning; thence S36°20'23"E,
a distance of 96.30 feet; thence S47°27'25"E, a distance of 369.59 feet; thence S29°10°'18"E, a
distance of 424.01 feet; thence S25°24'24"E, a distance of 297.13 feet; thence S32°45'59"E, a
distance of 71.80 feet; thence Southeasterly on a curve to the right with a radius of 335.00 feet, a
distance of 11.58 feet, said curve having a long chord which beats $79°00"15"E, a distance of
11,58 feet; thence Easterly on a curve to the left with a radius of 242.75 feet, a distance of 98.05
feet, said curve having a long chord which bears S89°35'05"E, a distance of 97.38 feet; thence
N78°50'39"E, a distance of 32.70 feet; thence N35°51'05"E, a distance of 7.31 feet; thence
Southeasterly on a curve to the left with a radius of 535.55 feet, a distance of 432.74 feet, said
curve having a long chord which bears S30°01'20"E, a distance of 421.07 feet; thence Southerly
on a curve to the right with a radius of 265.00 feet, a distance of 281.70 feet, said curve having a
long chord which bears $22"43'04"E, a distance of 268.62 feet; thence S07°44'06"W, a distance
of 23.80 feet; thence $50°46'50"W, a distance of 7.31 feet; thence westerly on a curve to the left
with a radius of 550.00 feet, a distance of 242.02 feet, said curve having a long chord which
bears S80°57'33"W, a distance of 240.08 feet; thence S68°21'10"W, a distance of 66.80 feet;
thence Southwesterly on a curve to the left with a radius of 632.50 feet, a distance of 455.06 feet,

Exhibit Page to Assignment of Leases and Rents
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said curve having a long chord which bears $47°44'30"W, a distance of 445.31 feet; thence

Southwesterly on a curve to the right with a radius of 80.00 feet, a distance of 62.69 feet, said

curve having a long chord which bears $49°34'52"W, a distance of 61.10 feet; thence

Southwesterly on a curve to the left with a radius of 97.50 feet, a distance of 39.43 feet, said

curve having a long chord which bears S60°26'47"W, a distance of 39.16 feet; thence

Southwesterly on a curve to the right with a radius of 45.00 feet, a distance of 61.22 feet, said

curve having a long chord which bears S87°50'05"W, a distance of 56.61 feet; thence

Northwesterly on a curve to the right with a radius of 175.00 feet, a distance of 101.86 feet, said

curve having a long chord which bears N36°31'02"W, a distance of 100,43 feet; thence

N19°5034"W, a distance of 160.03 feet; thence $70°09'26"W, a distance of 50.00 feet; thence

N19°50'34"W, a distance of 18.88 feet; thence $60°17'14"W, a distance of 181.03 feet; thence

$47°54'55"W, a distance of 184.47 feet; thence S66°08'08"W, a distance of 129.89 feet; thence

S84°2122"W, a distance of 155.67 feet; thence. N70°23'22"W, a distance of 151.54 feet; thence

N84°24'59"W, a distance of 160.39 feet; thence N01°38'10"W, a distance of 157.83 feet; thence |
NO01°38'10"W, a distance of 50.00 feet; thence S88°21'50"W, a distance of 29.70 feet; thence

N45°5220"W, a distance of 6.98 feet; thence Northwesterly on a curve to the right with a radius

of 1031.66 feet, a distance of 434.56 feet, said curve having a long chord which bears

N12°05'S1"E, a distance of 431,36 feet; thence N24°09'53"E, a distance of 401.51 feet; thence }
N27°12'39"E, a distance of 49.05 feet; thence Northwesterly on a curve to the right with a radius 3
of 80.00 feet, a distance of 13.17 feet, said curve having a long chord which bears N31°5534"E,

a distance of 13.15 feet; thence Northwesterly on a curve to the left with a. radius of 132.00 feet,

a distance of 57.49 feet, said curve having a long chord which bears N24°09'53"E, a distance of

57.03 feet; thence Northeasterly on a curve to the right with a radius of 80.00 feet, a distance of

13.17 feet, said curve having a long chord which bears N16°24'12"E, a distance of 13.15 feet; \
thence N21°07'07"E, a distance of 49.05 feet; thence N24°09'53"E, a distance of 657.98 feet; ‘
thence Northwesterly on a curve to the left with a radius of 1032.50 feet, a distance of 148.48

feet, said curve having a long chord which bears N20°02'42"E, a distance of 148.35 feet; thence

Northwesterly on a curve to the right with a radius of 1231.33 feet, a distance of 49.99 feet, said

curve having a long chord which bears N17°05'18"E, a distance of 49.48 feet; thence

N18°15'05"E, a distance of 41.94 feet; thence Northwesterly on a curve to the left with a radius

of 281.95 feet, a distance of 49.87 feet, said curve having a long chord which bears

N13°11'04"E, a distance of 49.80 feet; thence Northwesterly on a curve to the left with a radius

of 1042.50 feet, a distance of 22.68 feet, said curve having a long chord which bears

NO7°29'39"E, a distance of 22.68 feet to the point of beginning.
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