DOCUMENT#: 201105850
Recorded 12-15-2011 at 12:43 PM
Carol Givens, Register of Deeds
DODGE COUNTY NE

Pages: 4 Fee: $20.50

***The above recording information verifies
this document has been electronically
recorded and returned to the submitter***

WHEN BECORDED MAIL TO:
PINNACLE BANK
180TH & WEST DODGE ROAD OFFICE
18081 BURT STREET

OMAHA, NE 88027 FOR RECORDER'S WSE QNLY

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS dated December 14, 2011, iz made and executed between
N&M HOLDINGS LLC, a Nebraska Limited Lisbility Company, whose address is 9924
WESTCHESTER DR, OMAHA, NE 68114 {referred to below as “Grantor®) and PINNACLE
BANK, whose address is 18081 BURT STREET, OMAHA, NE 88022 (referred to below as
"Lender”}.

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants 2 continuing security
interest in, and conveys to Lender all of Grantor's right, title, and interest in and to the Rents
from the following described Property located in DODGE County, State of Nebraska:

See EXHIBIT "A", which is attached to this Assignment and made a part of this Assignment
as if fully set forth herein,

The Property or its address is commonly known as 2005 £ 238D AVENUE SOUTH, FREMONT,
NE 88025,

CROSS-COLLATERALIZATION. In addition to the Note, this Assignment secures sl obligations, dsbts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor
or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the purpose of
the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or undetermined,
absolute or contingent, liquidatad or unliquidated, whether Grantor may be liable individually or jointly with others,
whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts
may be or hereafter may become barred by any statute of imitations, and whether the obligation fo repay such smounts
may be or hereaftar may become otherwise unenforceable.

THIS ASSIGNMENT 1S GIVEN 7O SECURE (1] PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCURMENTS.
THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Re!ated Documents, Grantor
shafl pay to Lender ali amounts s-=\1red by this Assignment as they become dug, and s strictly perform ail of
Grantor's ohligstions under this nment. Unless and until Lender exercises its rght 1o collect the Rents as provided
below and so long as there is no default under this Assignment, Grantor may remain in possession a ontrol of and
operate and manage the Proparty and collsct the Rents, provided that the granting of the right to collect the Rents shall
not constitute Lender's consent to the use of cash coliateral in a bankruptcy procesding.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even though no

efault shall have cocurred under this Assignment, to collect and receive the Rents, For this purpose, Lender is hereby
given and granted the following rights, powers and authority:

Notice te Tenants. Lender may send notices 1o any and all tenants of the Property advising them of this
Assignment and directing il Rents to be paid directly to Lender or Lender's agant.

Enter the Property. Lender may enter upon angd taks pos: ion of the Property; demand, coliect and receive from
the tenants or from any other persons liable therefor, ali of the Rents; institute and carry on sii legal procesdings
necessary for the protection of the Property, including such proceedings as may be necessary to recover
possession of the Property: collect the Bents and remove any tenant or tenants or ather persons from the Property.

Other Acts. Lender may do all such other things and acts with respect io the Property as Lender may deem
appropriaie and may act exclusivaly and solely in the place and stead of Grantor and to have all of the powers of
Grantor for the purpeses stated above.

APPLICATION OF RENTS. Al costs and expenses incurred by Lender in connection with the Property shall be for
Grantor's account and Lender may pay such costs and expanses from the Rents. Lender, in its sole discretion, shall
determine the application of any and 3l Rents received by it; howevear, any such Rents received by Lender which are
not apphied 1o such costs and expenses shall be appiied to the indebtedness. All expenditures made by Lender under
this Assignment and not reimbursed from the Rents shall becoms a part of the Indebtedness secured by this
Assignment, and shail be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL PERFORMANCE. if Grantor pays all of the Indebtedness when due and otherwise performs il the obligations
imposed upon Grant: nder this Assignment, the Note, and the Related Documents, Lender shall executs and deliver to
Grantor 3 suitable sati tion of this Assignment and suitable statements of termination of any financing statement on
file evidencing Lender's securily interest in the Rents and the Property. Any termination fee requirad by Iaw shall be
paid by Grantor, if permitted by applicable law.

LENDER'S EXPENDITURES. If any action or prosesding is commenced that would materially affect Lender's interest in
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the Froperty or if Grantor fails to comply with any provision of this Assignment or any Releted Documents, including but
not limited to Gramior’s failure to discharge or pay when dus any amounts Grantor is required to discharge or ;,ay under
this Assignment or any Related Documents, Lender on Grantor's behaif may {but shall not be obligated to} take any
action that Lender deems appropriate on the Rents or the Property and paying ali costs for insuring, maintaining and
praserving the Property. All such expanditures incurred or paid by Lender for such purposes will then bear intsrest at
the rate ed under the Note from the date incurrad or paid by Lender to the date of repayment by Grantor. All such
expenses will become a part of the indebtedness and, at Lender's option, will (A} be payable on demand; (B) be
added to the balance of the Note and be apportioned among and be payabls with any instaiimant payments to become
due during sither {1} the term of anv applicable insurance poticy; or {2} the remaining term of the Note; or {C} be
treated as a balloon payment which will be due and payabie at the Note's maturity.

DEFAULY. Each of the following, at Lender's option, shall constitute an Evant of Default under this Assignment:

Payment Default. Grantor fails to make any paymant when due under the Indebiedness.

Other Default.  Grantor fails to comply with any other term, obligation, covenant or condition contained in this
Assignment or in any of the Related Documents.
RIGHTS AND REMEDIES ON DEFAULY. Upon the scourrence of any Event of Default and at any time thereaftsr, Lender
may exercise any one or more of the foliowing rights and remedies, in adoition to any other rights or remedies provided
by faw:
Accelerate Indebtedness. Lender shall have the right at its option 1o declare the entire Indebtedness immediately
dug and paysble, including any prepayment penaity that Grantor would be required to pay.
Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
coliact the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the indebiadness. in furtherance of this right, Lender shall have all the r:gm:, provided for in the
Lender's Right to Receive and Cuollect Re Seman, above. if the Rents are coliected by Lender, then Grantor
rrevocably designates Lender as Grantor's -in-fact 1o endorse instruments received in payment thersof in
the name of Grantor and 1o negotiate the same and collect the procesds. Payments by tensnts or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or
not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in
person, Dy agent, or through a raceiver.

Other Remediss. Lender shall have all other rights and remedies provided in this Assignment or the Note or by
lawy.

Election of Remedies. Ei
an election to make expenditures of to take action 1o perform an obligation of Grantor un
Grantor's failure to perform, shall not affect Lender's right to declare 2 default and exercis

ection by Lender to pursue any remedy shall not exclude pursuit \-f any other remedy, and
this Assignment, after
remadies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Assignment,

Lender shall be entitied to recover such sum as the court may adjudge reasonable as att: neys' fees at trial and
upon any appeal.  Whether or not any court action is involved, and to the extant not prohibited by law, sl
reasonable expenses Lender lncum that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its s shall become a part of the Indebiedness payable on demand and shall bear
terest at the Note rate from the date of the expenditure until repaid. Expenses covered ‘J,/ this paragraph includs,
withaut fimitation, howaevar sqb;ect to any limits under epplicable Iaw, Lender's attorneys' fees and Lendar's legal
expenses, whether or not there is a lawsuil, including attorneys’ fees and expenses for bankruptoy procsedings
{including efforts to modify or vacate any automatic stay or injunction}, y anticipated post-judgment
collection services, the cost of searching records, obtaining title reparts osure reporis), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustee, the extent permitted by applicable law.
Grantor alse will pay any court costs, in addition 16 8l other sums provided by iaw.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignmeant:

Governing Law. This Assignment will be governed by federal faw applicable to Lender and, to the extent not
preempmd by federal law, the laws of the State of Nebraska without regard to its conflicts of law provisions. This
t has been pted by Lender in the State of Nebraska.

interpretation. {1} In ail cases whers there is more than one Borrowsr or Grantor, then all words used in this
Assignment in the singular shall be deemed to have been used in the plural where the context and construction so
require. {2} i more than one person signs this Assignment as "Grantor,” the obligations of each Grantor are joint
and several. This means thet if Lender brings a lawsuit, Lender may sue any one or more of the Grantors. if
Borrower and Grantor sre not the same person, Lender need not sue Borrower first, and that Borrower need not he
joined in any fawsuit. {8} The names given to paragraphs or sections in this Assignment are for convenience
purposes only. They are not to be used to interpret or define the provisions of this Assignment.

ak of H tead E i Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State ef Nebraska as 1o il indebtedness secured by this Assignmant.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HERERY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEMALE AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEFT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TO THE FROPERTY SUBSEQUENT TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shali have the following meanings when used in this
Assignment, Unless qpﬂmﬂf‘a ly stated to the contrary, all referances to dollar amounts shall mean amounts in lawiul
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural
shall include the singular, 3s the context may require. Words and terms not otherwise defined in this ssignment shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
te amended or modifisd from time to time, together with ail exhibits and schedules attached to this ASSIGNMENT
OF RENTS from time to time.

Borrower. The word "Borrower” means N&M HOLDINGS LLC.

Event of Defawit. The words “Event of Default” mean any of the svents of default set forth in this Assignment in
the default section of this Assignment.

Grantor. The word "Grantor” means N&M HOLEHNGS LLC.

indebtedness. The word ‘Indebtedness” means ail principal, rest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with renewsis of, axtensions of, modifications of,
censolidations of and subs mq tions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligstions under
this Assignment, together with interest on such amounis as provided in this r\ss:qamiam Specifically, without
limitation, indebiedness includes all amounts that may be indirectly secured by the Cross-Coilateralization provision
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of this Assignment.
Lender. The word "Lender" means PINNACLE BANK, its successors and assigns.

Note. The word "Note” means the promissory note dated December 14, 2011, in the m‘ugmaﬁ mmc;pa!
amount of $"i B837,500.08 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consclidations of, and substitutions for the promissory note or agreement.
Property. The word "Property”

© Grantor's right, title and interest in and to 2l the Property as
desaribed in the "Assignment” secti

ssignment.

Related Documents.  The words ‘Related Documents” mean all promissory notes, credit agreements, ioan
agreamants, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
axisting, executed in connaction with the Indebtedness.
Rents. The word "Re
and ali pres including, without
tionuses, accounts receivable, cash or sec ity depasits, advance rentals, prafits and proce from the Property,
and other payments and be derived or 1o be derived from such leases of avery kind and nature, whether due
now or later, including without limitstion Grantor's right 1o enforce such leases and 1o receive and collect payment
and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND ROT

PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED
O BEHALF OF GRANTOR ON DECEMBER 14, 2011.

i of Grantor's presant and future rights, title and |

terest in, to and under any
itation, all rents, revenue, income, issues, rovaities,

GRANTOR:

N&M HOLDINGS LLC
FERaN

STATE OF }
188
COUNTY OF }
On this 20 i!.’l . before me, the undersignad

Notary Pubiic, personaily appearss NARESR BEWA& M.‘mzsges af N&M HOLDINGS LLC. and koown to me to be
member or designated agent of the limited lability company that sxecutsd the ASSIGNMENT OF RENTS and
acknowledged the Assignment to be the free and voluntary act and dead of the limited liability company, by authority of

tute, it articles of organization or its operating agreement, for the uses and purposes gin mentioned, 3nd on oath
d that he or she is authorized to execute this Assign ntoand in fact exsouts nent on heha‘* of the
tiability comparny.

By

Notary Public in and for the State of ;%éﬁgagg{ﬂ_

Residing at

e e

Ry ission expires

LASER PR Lending, Ver, 5.58.20.001 Dapr. Narlsnd Foscuisi Sulutivng, ine, 1987, 28511, Al Righty Regeeysd. -
NE LACFALPLAG14.FC TR-8885 PR-126




EXHIBIT "A"

The land referred to herein is described as follows:

Parcel 1:

That portion of Lot 1, Biock 1, Howard Williams Fifth Addition, an
Addition to the City of Fremont, as surveyed, platted and recorded in
Dedge County, Nebraska, described as follows:

Beginning at the Southeast corner of said Lot 1 monumented with a 5/8"
rebar; thefice North 89 degrees 31 minutes 10 seconds West {assumed
bearings) for 241.72 feet along the South line of said Lot 1 to a 5/8*
repar; thence North 80 degrees 02 minutes 29 seconds East for 287.47
teat along a line that is paraiiel with and 237.00 feet East of the West line
of said Lot 1 to a chiseled “X” on the South right of way line of East 23rd
Avenue South; thence along said South right of way line for the
following four {4) courses; 1} thence South B7 degrees 42 minutes 07
seconds East for 92.08 feet to a star drill hole with chiseled V; 2) thence
along a curve to the right having a radius of 80.00 feet and a iong chord
bearing South 56 degrees 10 minutes 33 seconds East for 49.82 feet, for
an arc length of 50.48 feet to a 1/2" rebar; 3} thence along a curve o the
left having a radius of 91.00 feet and a long chord bearing South 64
degrees 51 minutes 01 seconds Sast for T8.50 feet, foranare length of
78.95 feet to a 1/2" rebar; 4) thence along a curve to the right having a
radius of 40.01 feet and a long chord bearing South 51 degrees 82
minutes 19 seconds East for 48,37 teat, foran arc length 53.20 festto a
1/2" rebar on the West right of way line of Cedar Street; thence South 00
degrees 00 minutes 30 seconds East for 195.08 fest along said West
right of way line to the point of beginning.

Parcel 2:

Perpetual, non-exclusive easement rights referred to as the Ingress and
Egress Easement Drive as contained in Agreement Concerning: The
Imposition of Certain Easements, Covenants and Conditions, dated April
17, 1998, recorded April 22, 1998 in Book 1988, Page 2385 in the records
of Dodge County, Nebraska.

Assessor's Parcel Number (APN): See Tax Information on Schedule B
Exceptions



