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RESOLVED
DE IT RESOLVED BY THE CITY COUMNCIL O THE CITY OF DlAIh;
That tho Mayor be, and he hereby 1s, authori:zed
to accept end egrege on behalf of The City of Omahs and thoe
City Clerlr is hereby authorized snd directed to attest an
egreoment between the Clty of Omaha end the Unlon Hioth wamilz
Company of Omaha (Ltd) and record same, rolablive to u
right-ol=way or ensament [or the purpose of constrvcting,
madintalning and operating relnforeed ccncrete aanitary and
sborm sowers thru the attoched described property, marked
(57, (M), (C) apd (D) and by this refevence mnde & purt
heven Tl
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RIGHT OF WAY

WHEREAS, the City of Omahs, a municipal corporatlon,
i1s desirous of acquiring from the Union Stock Yards Company
of Omaha, (Ltd.) the right to construct and maintain a sani-
tary and storm sewer across certain property of said Company,
including the right to tunnel under certain rallroad tracks
upon property owned by said Company.

NOW, THEREFORE, in congideration of the covenants
herein contalned to be kept on the par’t of the szid Clity of
Omaha, said Union Stock Yards Company of Omaha, (Ltd.), a
lebrasks corporation, hereby grants unto the sald City of
Omans, Nebraska, a right-of-way for the purpose of construci-
inz, maintalining and operating thereon a reinforced concrete
sanlitary and storm sewer, said sewer to be constructed be-
neath the surface of the ground included within said right-
of-way, except as specifically provided to the contrary
herein; sald right-of-way being specifically described as
Inollows -

1) As set forth in Exhibit "A" attached hereto and

made a part hereof and as outlined in yellow on
Exhibits "A-1Y%, "A-2Y and "A-3" attached thereto.
2) As set Torth in Exhibit “B" attached hereto and
made a peart hereof and as outlined in yellow on
the blue print attached thereto marked Exhibit
IS LU
&) As set forth in Exhibit "C"Y. attached hereto and
made a part hereof and as outlined in yellow on
Exiiibit "C~-1" attached thereto,
(Note: That part of Exhibit "C-1" commencing at
2. point on the westerly 1line of the Omaha Belt
Railway, i.e., Missouri Pacific Railroad Corpor-—
ation in Nebraska, 748,86 feet ezst of the center
of Sec. 4, Twp. 14 North, R, 13 East of tne 6th
FP.M, and outlining in yellow the right-ofl-way
herein granted running generally in a north-
westerly direction, 1s an -enlasrgement ol The
commencement of the right—of-way as heretofore

set forth in Exhibit "A-1Y" with more details
indicated thereon.)
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4) -As set forth in Exhibit "D" attached hereto and
N made a part hereorf” and as outlined in yellow
and . dark yellow on the blue prints marked
Exhibits "D-1" and “D-2" attached thereto,
said outline on Exhibit "D-1" to be changed
- Trom that 1in yellow to that indicated in dark.
“yellow as hereinafter more specifically set
out.
Said eewer except ag hereinafter provided, shall be
a closed sewer constructed of reinforoed concrete, the top
of which shall be below the surface of the ground at the
distance shown in the blue prints attached hereto. Said
City of Omahs shall construct and maintain saild sewer and at
all times keep 1% in good and safe conditioh and repair at
its own cost and expense., ’
It Is Further Understocd and Agreed that where the
Union Stoeck Yards Company of Omaha, (Ltd ) maintains railroad
iracks, the said grant of Right-of-way ic limited to the
right to tunnel under said tracks at the depth and grade set
forth in the blue prints attsched hereto; and It Is Under-
stood and Agreed that said sewer shall be so constructed and
repalred thet during such work of éonetruction and repalr,
the full operation and enjoyment of the railroad tracks, roll-
ing stock and property of said Union Stock Yards Company of
Omaha, (Ltd.) shall not be in any way impeded or interfered
with, and said‘City,of Omaha shall ocperate and maintailn sald
_sewer in euoh,avmanner and under'such clrcumstances as oot to
'interfere in any manner whatever with the full operation of
the tracks, rolling stock and property of the sald stock yards
company,  and eaid City of Omaha shali,at,its;ownusole cost and
expense;;savel.protect_andikeepeharmlees_eaid Union Stock Yards
Company of_Qmaha,.(Ltd.)ffrom'ahy loss, damage_or injury which
mayfreSult-to‘itr its. tracks, traine; rollihgnetock or’
~toroperty or in any manner whatsoever by reason of the location,

: aoperation or maintenance of the eewer under ComDany 8 trac%s Co
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or by reascn of the failure 6f sald City of Omsha faithiully
to keep any of the stipulzations herein contained.

After construction of said sewer, the City of Omeshsa
shall fill‘pp any ditch or gtrench made 1n the consftruction
of caid gsewer and level off same.  The City of Omahsa shell
sc maintain and operate said sewer as in no way to hinder
or prevent the proper use of the tract through which this

. Right-of-way 1e& granted for other purvoses, including the
right on the part of the stock yards companj-to use the sur-—
Tace above séid sewer, and the right, 1f necesssary, to
operate and construct additional railroad trackse thereon or
roadways or other facillities thefeon.

The City of Omshe shall have the right of ingress and
egress for the purpose of constructing, meintaining and re~b
peiring said sewer. 1t Is Agreed thet Union Stock Yards
Company of Omaha,b(Ltd.) shall bear no part of the expense

of construction or maintenance of sald sewer,

[B]
o]

Union Stoeck Yards Company of Omaha, (Ltd,) reserv
the right to determine what safeguards are necessary for the
protection of its railroad tracks and other facllities dur—
ing the construction or repair of sald sewer, which said
safeguards shall be constructed at the sole cost and erxmnense
of the City of Omaha, it being expressly understood that the
said stock yards company shall not be subjected to any oosté,
charges or expenseeg elther fTor the original construction or
the subsequent repair of said sewer,-or to any cost, damage
or other expense by reagon of the existence, constructlon or
repair of sald sewer, but that all such damasge, cost or ex—
pense shall be borne and paid for by the City of Omaha.

It Is Mutually Understood and Agreed that the City of

Omaha shall use the Right-of-way herein granted, sublect vo
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the rights and necessitles of the Union Stock Yarde Ceﬁpany
of Oméhe; (;td.)f‘and‘thatithe rights herein granted by
said'deﬁany”shall-not in any wise prevent said Company
from using its railrocad tracks in any manner which 1t may
deem necessary, proper or convenlent 1n the conduct of 1ts
business, and said City of Omahe assumes &ll damage and

Anjury which may be cccasioned to said sewer through such

use.

.

It Is Understood that the .grant of this Right—of-way
is suﬁjectito a lease to a part ef said property held by
the South Omaha Terminal Railway, Company, and that the full
Qperepion and enjoyment of the prdperty so leased by said
Company: shall not be in any way .impeded or interfered wilth
by;the construction and'maintenencg of,said sewer, and sald
City'of>Oﬁaha'agreesrto operateiané‘maintain sald sewer in
‘such & menner and under such circumstances as not tTo 1nter~
Tere in any manner whatever with- the full operation of. the
tracks, rolling stock and trains of said Lessee located
upon saild property..

Gity of Omaha understands and agrees that the Right-
Qf—wey granted'to 1trover the\propepty set forth in Exhibit
DY is a 5O-foo£Aright-oféway for t@e-éonsfruction of a
closed sewer for 250 feet edditidnal to that shown on Ex—
hibit "D—A-l""i_' that is, the right—of-way shall ;bve as described
in Exhibit “D“ 7 ana"shali}'be \a’s 'eutlin‘ed on Exhibit "D-1%,
except that the 50 foot right of—way to construct a closed
8ewer’ shall extend 250 feet in addition 1n a southeasterly
direction towards the Missouri River, and the 15Q—foot right-

of-way shall commence and extend from the southeastern term—

inus of said 250 feet additional 50 foot right—ofuway, and
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the sald grant of 150 feetl right—ofwway for the purpose

of maintaining an open sewéf shall be 250 feet shorﬁer
at 1ts northwesterlj end than that outlined in yellow on
Exhibit "D-1"; it being understood thét thé 250 feet ad-—
dition to the 50-foot right-of-way for the purpcse of
constructing.a closed sewer 1s as outlined on Exhiblt
WD-1% g8 an extensilon of the 50-foot rightwof-way and is
marked "250-foot additional", _

It Is Agreed thet the blue prints attached were
prepared by the City of Omsha and that they are to be
considered together to determine the course of said right-
of-way granted by the stock yards company, and that the
detalls indlcated on said blue prints governing the depth
of said sewer below the surface of the ground shall be
binding upon the City of Omaha,

The exhibits, other than the blue prints, have
likewise been prepared by the City of Omaha, and the City of
Omaha consents to the changes made in Exhibit "D¥ made ne-—
cessary by the extenslion of said 50-fcot right-cf-way for a
distance of 260 feet.

' It Is Further Agreed that the saild City shall not at
any future tiﬁe make any diggings or excavations for the
purpose of consiructing, renewing or repairing sald sewer
until it shall have notified the stock yards company of 1ite
intention so to do,

It Is Agreed that the City of Omaha shéll save,
protect and hold harmless sald stack yards company and in-
demnify it againsf any lcss, demage or injury which may
‘hereafter result to sa2id stock vards compény and to third

parties or their property by reason of the location,
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operation or meintenance of seld sewer or by reason of the

ailure of said City of Omzshe to faithfully keep the

stipulations hereln contained.
DATED this Z-2 day of hpril, 1947.
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Secrefary.

Accepted and Agreed To -

CITY OF OMAHA
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