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Easement Agreement

This Agreement made and entered into by and between
Shoney's, Inc., a _7eqgaesse corporation, hereinafter called
"Shoney's", and Omaha NoteY, Inec., a Nebraska corporation,
hereinafter called "Omaha Hotel", WITNESSETH:

WHEREAS, Omaha Hotel is the present owner of Lots 1, 2,
3, and 4, Hampton Commercial Flaza, a subdivision in the City of
Omaha, Douglas County, Nebraska, and

WHEREAS, Shoney's has contracted to purchase Lot 4, in
said Hampton Commercial Plaza from Omaha Hotel, and

WHEREAS, a plat of said Hampton Commerclal Plaza has
been recorded in the office of the Register of Deeds of Douglas
County, Nebraska in Deed Book 1817 at Page 297, and

WHEREAS, said plat shows on the face thereof a
"permanent ingress & egress easement" located upon Lot 1 in said
Hampton Commercial Plaza, and '

WHEREAS, said plat also ohows a 'permsnent ingress &
egress easement' located upon Lots 2 and 3 in sald Hampton
Commercial Plaza, and

WHEREAS, Omaha Hotel desires to retain two easements
for the purpose of maintaining a sign and a satellite dish on
portions of Lot 4 1. said hampton Commercial Plaza, from and
after the date of sale of sald Lot 4 to Shoney's, and

WHEREAS, ~ertain agireements between the parties should
be reduced to writing and filed of record,

NOW, THEREFORE, TdE PARTIES HERETO AGREE AS FOLLOWS:

1. Omaha Hotel, as owuner of said Lot 1, Hampton
Commercial Plaza, agrees that the owner of sald Lot 1 shall
maintain suitable surfacing upon the "permanent ingress and
egress easement’ located upon said Lot 1, Hampton Commercial
Plaza, as shown on the plat thereof which is of record in the
office of the Reglster of Deeda of Douglas County, Nebraska.
Such maintenance shall be at the expense of the owner of said Lot
1 as of the time such maintenance is needed.

2. Omaha Hotel agreas, at its expensa, to cause the
installation of a 25' wida blacktop overlay, over the existing
concrete surfacing, within the area designated as "permanent
ingress and egress casement' located upon sald Lots 2 and 3,
Hampton Commercial Plaza, as shown on the recorded plat thereof.
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The precise locatiou of said 25' wide strip of blacktop shall be
determined by Omaha Ilotel. Said 25' wide strip of blacktop shall
be installed at such time as Shoney's shall install blacktop
surfacing on said Lot 4, Hampton Commercial Plaza. Should Omaha
Hotel fail to complete the installation of said 25' strip within
seven days from the time Shoney's shall have completed the
installation of blacktop surfacing on sald Lot 4, Hampton
Commercial Plaza, then Shoney's may proceed to install such 25'
wide strip of blacktop, bLilling the cost of the installation to
Omaha Hotel, which cost shall be paid by Omaha Hotel.

3. Shoney's, and its successors in interest as owner
of eaid Lot 4, Hampton Commercial Plaza, together with Omaha
Hotel, and its successors in interest as owner of said Lots 2 and
3, Hampton Commercial Plaza, shall be obligated to pay the costs
incurred (after the installation of the blacktop surfacing
referred to in Paragraph 2 above) for the maintenance and repair
of said 25' wide blacktop surfacing in the "permanent ingress and
egress easement"” located upon said Lots 2 and 3, Hampton
Commercial Plaza, as shown on the recorded plat thereof, said
costs to be paid in the following percentages:

(a) the owner of Lot 4 shall pay for 50X thereof;

(b) the owner of Lot 3 shall pay for 30% thereof:
and

(¢) the owner of Lot 2 shall pay for 207 thereof.

The obligation to arrange for any repairs and
maintenance of the 25' wide strip above referred to shall be with
the owner of said Lot 4, Hampton Coummercial Plaza, which owner
shall, before proceeding with any work in connection with the
repairs or maintenance thereko, secure not less than two
independent bids, and the owner of said Lot 4 shall act as an
ordinary, reasonable and prudent man would, in using judgmaent to
obtain good quality work at reassonable prices,

Notwithstanding anything aforesaid, no surfacing for
driveway or roadway purposes need be made on the portion of said
Lots 2 and 3 hereinafter described in Paragraphs 4, 8 and ¢, upon
which sign easements arc being established,

4, There 1is hereby established on that part of said
Lot 2, Hampton Commercial Plaza, as hereinafter described, two
sign easements, one for the use and benefit of the present and
future owners of said liot 1, llampton Commercial Plaza, and one
for the uge and benefit of the presant and future owners of said
Lot 4, Hampton Commercial Plaza. Such sign easements are for the
installation and maintenance of uappropriate signs for the benefit
of the owners of said lots, as hereinafter provided, for the
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purpose of giving directions to any business or other
establishments maintained upon said lots, or by the tenants of
the owners thereof. Any signs placed iu said sign easement area
shall comply with the ordinances of the City of Omaha and all
other public authorities having jurisdiction thereof, and shall
meet the following requirements:

(a) The top of any such sign shall not be more than
yix feet (6') above ground level at the place
where the sign ls located; and

(b) The face of any such sign shall not exceed
twenty-four inches (24") in height by forty-eight
inches (48") in width,

The portion of said Lot 2 on which said sign easements
are hereby established is described as:

That part of Lot 2, Humpton Commercial Plaza, a
subdivision in the City of Omaha, Douglas County,
Nebraska, lying northwesterly of a line which
commences at a point on the north line of said Lot
2 which is 219.19 feet west of the northeast
corner of said Lot 2, and runs thence
southwesterly to a point on the west line of said
Lot 2 which is 107.89 feet north of the southwest
corner of said Lot 2.

The southwesterly one-half of the above-described
portion of Lot 2 shall be the area on which a sign easement 1s
established for the benefit of said Lot 4, Hampton Commercial
Plaza. The northeasterly half of the above-described portion of
Lot 2 shall be the arca on which a sign easement is established
for the benefit of said lot 1, Hampton Commercial Plaza. The
cost of imstallation and maintenance of any sign installed for
the benefit of said Lot 1 shall he borne by the owner of said Lot
1 and the cost of installation and maintenance of any sign
installed for the benefit of the owner of said Lot 4 shall be
borne by the owner of said Lot 4.

Nothing herein contained shall prevent the owner of the
lot for whose use and benefit either of said sign easements a&are
established to assign any ox all of their rights in and to the
pertinent sign easement. :

5. Omaha Hotel hereby reserves for the use and
benefit of the present and future owners of sald Lot 1, Hampton
Commercial Plaza, a non-exclusive casement for the purpose of
installing, replacing and maintaining a sign on that portion of



ook 837 w652

said Lot 4, Hampton Commercial Plaza, described as follows:

The south 30 feet of the west 30 feet of Lot 4,
Hampton Commercial Plaza, a subdivision in the
City of Omaha, Douglas County, Nebraska,

together with reasonable ingress and egress thereto over and
across said Lot 4. The present and future owners of said Lot 4
shall also have the non-exclusive right to use the
above-described easement area for the purpose of installing,
replacing and maintaining a sign for the use and benefit of the
owner of said Lol 4 and any establishment maintained on said Lot

All installation and maintenance costs of any signs
erected for the uge and benefit of the owner of said Lot 1 ehall
be borne by the owner of said Lot 1, and all of the installation
and maintenance costs of any sign installed for the use and
bengfit of the owner of said Lot 4 shall be borne by the owner of
said Lot 4. :

The owners of said Lots 1 and 4, Hampton Commerclal
Plaza, shall cooperate in the installation and maintenance of
signs on the above-described casement area so as to give the
owners of said Lot 1 and said Lot 4, liampton Commercial Plaza,
appropriate signs for the use and benefit of the owners of said
lots, without either of said signs blocking the view of the other
of said signs.

6. Omaha Hotel hereby reserves for the use and
benefit of the present and future ownaers of said Lot 1, Hampton
Commercial Plaza, an easement for the purpose of installing and
maintaining a satellite dish, on that Eortion of said Lot 4,
Hampton Commercial Plaza, described as follows:

The south 15 feet of the east 10 feet of Lot &,
Hampton Commercial Plaza, a subdivision in the
City of Omaha, Douglas County, Nebraska.

All installation and wmaintenance cost of any satallite dish
located on said parcel shall be borne by the owner of said Lot 1,
Hampton Commercial Plaza, and this easement shall be ior the
benefit of the present and future owner or owners of said Lot 1,
Hampton Commercial Plaza. Should the owner of said Lot 1 cause
such satellite dish to be removed, without replacing tha same
within 8ix months after suzh removal, this easement shall
terminate.

7. Shoney's agrees that from and after the time
Shoney's acquires title to said Lot 4, Hampton Commercial Plaza,
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Shoney's will permit the owners of said Lots 1, 2 and 3, Hampton
Commercial Plaza, together with their tenants and invitees, to
travel over and across Lot 4 in areas which the owner of Lot 4
shall have designatcd as areas for the operation of motor
vehicles and/or pedestrian traffic, as the case may be. The
purpose of this provision is to permit travel from said Lot 1 to
either of said Lots 2 and 3, and to permit travel from either of
said Lots 2 and 3 to said Lot 1. It is understood that Shoney's,
and its successors in interest, shall designate certain portions
of said Lot 4, Hampton Commercial Plaza, for motor vehicle and
pedestrian traffic. ‘

8, Omaha Hotel hereby reserves for the use and
benefit of the present and future owners of said Lot 2, Hampton
Commercial Plaza, an easement for the purpose of installing and
maintaining a sign cn that portion of said Lot 2, Hampton
Commercial Plaza, dezcribed as follows:

The south 15 feet of the west 12 feet of
Lot 2, Hampton Commercial Plaza, a
cubdivieion in the City of Omaha,
Douglas County, Nebraska.

All installation and maintenance costs of any sign located on
said parcel shall be bornme by the owner of said Lot 2, Hampton
Commercial Plaza, and this Easement shall be for the benefit of
the present and future owner or owners of said Lot 2, Hampton
Commercial Plaza,

9. Omaha Hotel hereby reserves for the use and
benefit of the present and future owners of said Lot 3, Hampton
Commercial Plaza, an easement for the purpose of installing and
maintaining a sign on that portien of said Lot 3, Hampton
Comimercial Plaza, described as follows:

LIE SUULL LJ Léel ui wue weouw LL Scco ol
Lot 3, Hampton Commercial Plaza, a
subdivision in the City of Omaha,
Douglas County, Nebraska.

All imstallation aud maiptenance costs of any sign located on
said parcel shall be borne by the owner of said Lot 3, Hampton
Commercial Plaza, and this Easoment shall be for the benefit of
the present and future owner or owners nf sald lat 3, Hampton
Commercial Plaza.

10, Parties agree that the plat of Hampton Commercial
Plaza now of record in the office of the Register of Deeds of
Douglas County, Nebraska, shows a '"permanent sanitary sewer
easement” running in favur of the City of Omaha, covering the
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east 15 feet of said Lot 2, the wvast 15 feet of said Lot 3, and
the east 15 feet of the north 10 feet of said Lot 4, Hampton
Commercial Pluza. Said sanitary aewer eascment ig for tha
benefit of the present and future owners of all lots in said
Hampron Commerciul Fluwa,

11, All easements contained in this Easement Agreement
shall run with the land and shall he for the benefit of the
present and future owners of the lots hereinabove referred to.
Conveyances of title to auy of paid lote shall include the
easement rights benefiting said lots and shall be subject to the
casement burdens, all as hereinabove recited, whether or not
reference is made to this Easement Agreement in any conveyance of
any of said lots. The rights and obligations herein established
shall run with the land and shall be deemed permanent, unless and
until the future owners of sald lots otherwise agree by written
instrument filed of record in the office of the Register of Deeds’
of Douglas County, Nebraska.

IN WITNESS WIEREOF the parties have executed this
Easement Agreement thisa2ad day of Degembex, 198%.

_ JAanua-
SHONEY'S, INC., a 7emjessce HA HOTEL, INC., a
corporation, Nebraska corporation
By: 1/’7¢5432¢MQ:—_ By: ﬁZCQW%h~é?fa~/¥LTW”/ /
Title: N4 ’ ] Title: ¥ %
L4 W' rd -

STATE OF NEBRASKA

s
0n
a
-

COUNTY OF DOUGLAS

regoing Easement Agroement) was jacknowledged by
S , tha gi%au‘ }? of atha
ng., on J 2.2 AL EE) e valuntary act

otal, T a7
and deed of sald officer and as the voluntary act and deed of
said corporation,

he, £

WITNESS my hand and notarial %ihl.

it fod—r

NotAry Public Vs
My/Cofmmission Expires:

2 GENERAL NOTARY - Statp of Nebra

ka
Ly JOHN M. HOSKING )
= My Comm. Exp. Sept. 30, 1988
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TEMNESSEE
STATE OF MIB&S%K-I\T ) ,
il } ss8.

COUNTY OFQQGHGLAS ) .
_ The foregoing Lasement recment was acknowledged by
O M Grout , the It?l(‘,ﬁ ?)Y‘ESiC?e/’\’? of Shoney's,

Inec,, on %Tnyga{g a0 , 1988, as the voluntary act and deed

officer and as the voluntary act and deed of sald,

N B. 54/

of saild
corporation. ﬂ}ﬁﬁ-uffﬁi?e
WITNESS m e d notarial seal. S RCE
y hand an e S & NOTARY X z
i puBLC 3 %
\ . ! _;Q’;
otary Public AP B

My Commission Expires

2, \
\)
""'uunul"\

CONSENT AND SUBORDINATION
My Commission Expires Nov. 12, 1983

William E. Naviaux, Trustee, and HBWH, Inc., a Nebraska
corporation, beneficiary, being the Trustee and Beneficlary under
a Deed of Trust dated Februa.y 1, 1985 and filed February 5, 1985
in Mortgage Book 2762 at Page 463 in the records of the Register
of Deeds of Douglas County, Nebraska, hereby comnsent to the
provisions of the above and forzgoing Easement Agreement, and
hereby subordinate said Deed of Trust to gaid Easement eement.

HWH, Inc., a Nebraska
ration, beneficiary

corpo
By L .
Titlew S22, Lt Tz LT

)
) ss.
)

STATE OF NEBRASKA

COUNTY OF NOQUGLAS
and Bubordination was

The foragolng Consent
azﬁ%owlcd ed y William B. Naviaux, Trustee, on
\/ o , 1988, as the voluntary act and deed of said
iyrieer and a3 the voluntary act and deed of said corporation,

WITNESS my hand and notari seal.

| 0 ek
Notéary Public
v/ Commission Expiresd:

7

5 GENERAL NOTARY - State of Neb
raska

o JOHN M. HOSKING )

e My Comm. Exp. Sept. 30, 1988
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STATE OF NEBRAGKA ;
58.
COUNTY OF DOUGLAS . )

The foregoing onsent Subordination was
acknowledged by déz/nt_.Q _[ﬁé :%?% the
;‘2 n_,—fd{@_,é HWH Im. , e raska corporatxon,
eneficiary, , 1988, as the voluntary act

and deed of asaid &fffcc.r and as the 'voluntary act and deed of
said corporation.

WITNESS my hand and notarial se 1.

F-’! GENERAL NOTARY - State of Nebraska

JOHN M. HOSKING Notar}%\?ub Lic

3 My Comm. Exp. Sept. 30, 1988 My f,.c; ission Expires:

PAR:CV147:32



