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MORTGAGE
{With Future i&iﬁx{azwa Clauss)

DATE AND PARTIES. The date of this Mortgage (Security Instrument} is August 4,
2017. The parties and their addressas are:

MORTGAGOR:
BATIS DEVELOPMENT COMPANY
A Kansas Corporation
2833 SW WOODSIDE DRIVE 8TE 200
TOPEKA, KS 68614-0000

LENDER: _
ENTERPRISE BANK.
Organized and existing under the laws ‘of Nebraska
12800 W Center Road
Omaha; NE 68144
1. DEFINITIONS., For the purposes of this document, the following term has the
following meaning, :
A, Loan, "Loan" refers to this transaction gensrally, including cbligations and duties
arising from the terms of all documents prepared or submitted for this transadtion.
2. CONVEYANCE, For good and valuable considsration, the receipt and sufficiency of
which is acknowledged, and to secure tha Secured Debts and Mortgagor's
performance under this Security Instrument, Mortgagor does hereby grant, bargain,
warrant, convey and mortgage to Lender, the following described property:
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PARCEL 1: Lot 3 in Parkview Boulevard Plat No. 1, an Official Plat, now included in
and forming a part of the City of Ankeny, Polk County, lawa.

PARCEL 2: Perpetusal, non-execlugive easement for free right of access, ingress and
egress for Permittees and all vehicular and pedestrian traffic as specifically granted in
that certain Easement and Maintenance Agreement filed March 23, 2017, in Book
16414, Page 334 in the Polk County, lowa, Recorder's Offica.

The property is logeted in Polk County at 802 N ANKENY BLVD, ANKENY, lowa
50028,

Together with all rights, sasements, appurtenances, royalties, minetal rights, oif and
gas rights, all water and riparian rights, wells, ditches and water stock, crops, timber
including timber to be cut now or at any time in the future, all diversion payments or
third party paymerits made to crop producers and all existing and future improvements,
structures, fixtures, and replacements. that may now, or at any time in the futurs, be
part of the real estate described (all referred to as Property). This Security Instrument
will remain in effect until the Secured Debts and all underlying agreements have been
terminated in writing by Lender.

NOTICE. THIS MORTGAGE SECURES CREDIT IN THE AMOUNT OF
$1,527,994.00. LOANS AND ADVANCES UP TO THIS AMOUNT, TOGETHER
WITH INTEREST, ARE SENIOR TO INDEBTEDNESS TO OTHER CREDITORS
UNDER SUBSEQUENTLY RECORDED OR FILED MORTGAGES AND LIENS.
HOWEVER, THE PRIORITY OF A PRIOR RECORDED MORTGAGE UNDER THIS
SECTION DOES NOT APPLY TO LOANS OR ADVANCES MADE AFTER
RECEIPT OF NOTICE OF FORECLOSURE OR ACTION TO ENFORCE A
SUBSEQUENTLY RECORDED MORTGAGE OR OTHER SUBSEQUENTLY
RECORDED OR FILED LIEN,

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security
instrurment at any one fime and from dme to time will not éxcesd the amotnt stated
above. Any limitation of amount does not include interest and other fees and charges
validly made pursuant to this Seauf;ty Instrument, Also, this limitation does not apply
to advances made under the terms of this Secwrity Instrument to protect Lender's
security and to perform any of the-covenanis contained in this Security Instrument,

4, SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts™ includes
and this Secwrity Instrument will secure gach 6f the following:
A, Specific Debts. The following debis and all extensions, renewals, refinancings,
modifications and replagements. A promissory note or other agreement, No.
16417, dated August 4, 2017, from Mortgagor to Lender, with a loan amount of
$1.,527,984,00,
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B. Futwre Advances. All future advances from Lender 1o Mortgsgor under the
Specific Debts executed by Mortgagor in favor of Lender after this Security
Instrument.  If more than one person signs this Security Instrument, each agress
that this Security Instrument will secure all future advances that are given to
Mortgagor either individually or with others who may not sign this Security
Instrument, Al future advances are secured by this Security Instrursent esven
though all or part may not yet be advanced. Al future advances are secured ag if
made on the date of this Security Instrument, Nothing in this Security Instrument
shall constitute a commitment to make additional or future advances in any amount,
Any such commitment must be agresd 1o in a separate writing.

C. All Debts. All present and future debts from Morlgagor to Lender, even if this
Security Instrument is not specifically referenced, or if the future debt is unrelated
to or of a different type than this debt. If more than one person signs this Security
Instrument, sach agrees that it will secure debts incurred elther individually or with
others who may not sign this Security Instrument.  Nothing in this Security
Instrument constittes a commitment to make additional or future loans or
advances. Any such commitment must be in writing, This ﬁeauriiy Instrument will
not secure any debt for which a non-possessory, non- pumhaae money security
interest is created in "household goods” in connestion with a "consumer loan,” as
those terms are defined by federal law governing unfair and deceptive credit
practices, This Security Instrument will not secure any debt for which & security
iterest Is created in "mmargin stock™ and Lender doss not obtain & "statement of
purpese,” as defined and required by federal law governing sscurities, This Security
Instrument will not securs any cther debt if Lender, with respect to that other debt,
falls to fulfill any necessary requirements or fails to conform to-any limitations of the
Truth in Lending Act (Regulation Z} or the Real Estate Ssttlement Procedures Act
{Regulation X} that are required for loans secured by the Property.

D, Sums Advanced. All sums advanced and expenses incurred by Lender undar the
terms of this Sscurity Instrument,

5. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause
on any existing or future foan, but not ncluding this Loan, i void and ineffactive as to
this Loan, including any extension or refinancing.

The Loan is not secured by a greviaus!y executed security instrument if a non-
possessory, non- ;:mmhase money security intefest is created in "household goods” in
connection with a “consumer loan,” as those terms are defined by Tederal law
governing unfair and deceptive cradit practices. The Loan is not secured by a
previously executed security instrument if Lender fails to fulfill any necessary
requirements or fails to conform to any limitations of the Real Estate Settlement
Progedures Act, {(Regulation X, that are mq&x;m‘é for loans secured by the Property or
if, as a result, the other debt would become subisct to Section 670 of the John
Warnkr National Defenss Authorization Act Jor Fiscal Year 2007,

The Loan I5 not secured bﬂg a previously éxecuted security instrumenit if Lender fails to
fulfill any necessary requirements or fails to conform to any limitations of the Truth in
Lending Act, {Regulation Z}, that are required for loans secured by the Property,
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6. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be
paid ‘when due and in accordance with the terms of the Secured Debts and this
S‘acuréw instrurment.

7. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully
seized of the estate conveyed by this Security Instrument and has the right to grant,
bargain, convey, sell, mortgage and warrant the Property. Mortgagor also warrants
that the Property is unencumbered, except for encumbrances of record,

8, PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust,
security agreement or other fien document that created & prior security interest or
encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply Wi’{h all covenants,

B. To promptly deliver to Lender any notices that Mortgagor recelves from the
holder,

C. Net to allow any modification or extension of, nor to request any future advances
unider apy note or agreement secured by the lien document without Lender's prior
written consent,

g. CLAIME AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens,
encumbrances, lease payments, ground rents, utilities, and other charges relating to
the Property when due. Lender may requlire Mortgagor to provide to Lender copies of
all notices  that such amounts are due and the recsipts evidencing Mortgagor's
paymgm Mortgagor will defend title to the Property against any claims that would
impair the lien of this Secwrity Instrument. Mortgagor agress to assign to Lender, as
requested by Lender, any rights, claims or defenses Mortgagor ‘may have against
parties who supply labor or materials to maintain of improve the Property,
10. DUE ON SALE OR ENCUMBRANCE, Lender may, st its option, declare the entire
balence of the Secured Debt to bé immadiately due and payable upon the ereation of,
ot contract for the creation of, any lien, sncumbrance, transfer or sale of all or any part
of the Property, This right is subject to the restrictions Imposed by federal law, as
applicable, :
11. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity
other than a natural person {such as a corporation, parthership, limited Tability
company or.other organization), Lender may demand immediate payment if;

A A beneficial interest in Moﬂgagﬂf ts sold or transferred,

B. There is a change il either the identity or number of mernbers of a parthership or

sirritlar entity,

€. There is a change in ownership of more than 28 percent of the voting stock of a

corporation, partnership, limited Hability comparny or similar entity.
However, Lender may not.demand payment in the above situations If it is prohibited by
law as of the date of this Security Instrument,
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12. WARRANTIES AND REPRESENTATIONS. Mortgagor makes to Lender the
following warranties and representations which will continue as long as this Security
Instrument is in effetts '
A, Power. Mortgagor is duly organized, and validly existing and in good standing in
all jurisdictions in which Mortgagor operates. Mortgagor has the power and
authority to enter into this transaction and to carry on Mortgagor's business or
activity as it is now being conducted and, as applicable, is guslified to do so0 in each
jurisdiction iy which Mortgagor operates.

B. Authority, The execution, delivery and performance of this Security Instrument
and the obligation evidenced by this Security Instrument are within Mortgagor's
powers, have been duly authorized, have received all necessary govesnrmantal
approval, will not violate any provision of law, or order of court or governmental
agency, and will not vielate any agreement 1o whi ich Mortgagor is a party of to
which Mortgagor is or any of Mortgagor's property is subject.

C. Name and Place of Business. Other than previously disclosed In writing to
Lander, Mortgagor has not changed Mortgagor's name of principal place of business
within the last 10 vears and has not used any other trade or fictitious name,
Without Lender's prior written consent, Mortgagor does not and will not use any
other name snd will preserve Mortgagor's existing name, tade names and
franchises. ‘
13. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND
APPRAISAL. Mortgagor will keep the Property In good condition ‘and make all repairs
that ate reasonably necessary.  Mortgagor will not commit or allow any waste,
impairment; or deterioration of the Property. Mortgagor will k@ep the Property free of
noxious weeds and grasses. Mortgagor agrees that the nature of the occupancy and
use will not substantially change without Lender's prior written conssnt. Mortgagor
will not permit any change in any license, restrictive covenant or easement without
Lender's prior wwitten consent. Mortgagor will notify Lender of all demands,
proceedings, claims, and actions against Mortgagor, and of any loss or damage to the
Property.
No portien of the Property will be removed, demolished or materially altered without
Lender’s prior written consant except that Mortgagor has the right 1o remove items of
personal property comprising a part of the Property that bescome worn or obsolets,
provided that such personal property is replaced with other personal property at least
equal in value to the replaced personal property, free from any title retention devics,
security agreement or otherencumbrance, Such replacement of personal property will
be deemed subject 1o the security interest created by this Security Instrument,
Mortgagor will not partition or subdivide the Property without Lender's prior written
consent.
Lender or Lender's agents may, at Lendet's option, enter the Property at any
reagsonable time and frequency for the purpose of inspecting, valuating, or apptaising
the Property. Lender will give Mortgagor notice at the time of or before an on-site

‘inspection, valuation, or appraisal for on-going due diligence or otherwise specifying a
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reasonable purpose.. Any inspection, valuation or appraisal of the Property will be
entirely for Lender's benefit-and Mortgagor will in no way rely on Lender's ms;aec*:zm,
valuation or appraisal for its own purpose, except as otherwise provided by law

14, AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the
covenants contained in this Security Instrument, Lender may, without notice, perform
or cause them to be performead. Meortgagor appoints Lender as attorney in fact to sign
Mortgagor's name or pay any amount necessary for performance, Lender's right to
perform for Mori;t;ager will not create an obligation to perform, and Lender's failure to
perform will not preclude Lender from exercising any of Lender's other rights under the
law of this Security Instrument. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may take all steps hecessary 1o protect
Lender's security interest in the Property, including completion of the construction,

15, ASSIGNMENT OF LEASES AND RENTS. Mortgager assigns, grants, bargains,
conveys, mortgages and warrants to Lender as additional security all the right, title and
interest in the following (Property),

A. Existing or future leases, sublesses, licenses; guaranties and any other written or
verbal agreements for the use and oceupancy of the Property, including but not
limited to any extensions, renewals, modifications or replacements [Leases),

B. Rents, issuss and profits, including but not limited to security deposits, minimum
rents, percentage rents, additiomal rents, comimion area maintenance Gharges,
parki ing charges, real estste taxes, other applicable taxes, insurance préemium
contributions, lquidated :;{amagﬁes following default, cancellation premiums, “loss of
rents” insurance, guest receipts, revenuss, royaities, proceeds, bonusses, accounts,
contract rights, general intengibles, and all rights and claims which Mortgagor may
have that in any way pertain 1o or are on account of the use or occupancy of the
whole or any part of the Property {Rents).

In the event any item listed as Leases or Rents is determined to be personal propserty,
this Assignment will also be regarded as a security agieement. Mortgagor will
promptly provide Lender with coples of the Leases and will certify these Leases are
true and correct copies. The existing Leases will be provided on execution of the
Assignment, and ali future Leases and any other information with respect to these
Leasss will be provided immediately after they are executed. Mortgagoer may collect,
receive, enjoy and use the Aents so long as Mortgagor is notin default. Mortgagor will
not collect in advance any Rents due in future lsase periods, unless Mortgagor first
obtains Lender's written consent. Upon default, Mortgagor will receive any Bents in

trust for Lender and Mortgagor will not commingle the Rents with any other funzds.
When Lender so directs, Mortgagor will endorse and deliver any payiments of Rents
from ‘the Property to Lender, Amounts collected will be applied at Lender's discretion
to the Secured Debts, the costs of managing, protecting, valuating, appraising and
preserving the Property, and other necessary expenses, Mortgagor agrees that this
Security Instrument Is immediately effective between Mortgagor and Lender and
effective as to third parties on the recording of this Assigiment. This Securi ity
Instrument will remain effective during any statutory rederption period until the
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Sequrad Dﬁbm are safmﬂ@d ﬁ.,ﬁ im‘ag as ﬁ‘}s Aamgnm&n@ i in @T“f&m Meﬁgagor
sut}j@oz to the Leases haw Hot wmiamd any appé?cabie 3aw {m leases, licenses and
landlords and tenants. Mortgagor, at its sole cost and expense, will keep, observe and
parform, and require all other parties to the Leases to cammy with the Ledses and any
applicable law. If Mortgagor or any party to the Lease defaults or fails to observe any
applicable law, Mortgagor will promptly notify Lender. If Mortgager neglects or
refuses to enforce compliance with the terms of the Leases, then Lender may, at
Lender's option, enforce compliance. Mortgager will not sublet, modify, extend,
cancel, or otherwise alter the Leases, or accept the surrender of the Property covered
by the Leases {unisss the Leases so require} without Lender’s consent. Mortgagor will
not assign, compromise, subordinate or sncumber the Leases and Bents without
Lender's prior written consent, Lender does not assume or become liable for the
Property’s maintenance, depreciation, or other losses or damages when Lender acts to
manage, protect or preserve the Property, except for losses and damages due to
Lender's gross negligence or intentional torts, Otherwise, Mortgagor will indemnify
Lender and hold Lender harmless for all fiability, loss or damage that Lender may incur
when Lender opts to exercise any of its remedies against any party obligated under the
Leases,

18. DEFAULT, WMortgagor will be in default if any of the foll owing events {known

separately and collectively as an Event of Defaylt) occur:
A, Payments. Mortgagor fails to make a payment in full when due.
B. Insolvency or Bankruptey, The death, dissolution or insolvency of, appointment
of a receiver by or on behslf of, application of any debtor relief law, the assignment
for the benefit of creditors by or on behalf of, the voluntary or involuntary
termnination of existence by, or the commencement of any. proceeding under any
present or future federal or state insolvensy, bankruptcy, reorganization,
composition -or debtor relief law by or against Mortgagoer, Borrower, ot any co-
signer, endorser, surety or guarantor of this Security Instrument or any other
obligations Borrower has with Lender,
C. Business Termination. Mortgagor merges, dissolves, reorganizes; ends its
business or existence, or a parther or majority owner dies or is declared legally
incompetent,
D. Faillure to Perform. Mortgagor fails to perform any condition or to keep any
promise or covenant of this Sscurity Instrument, 7
E. Other Documents. A default ocours under the terms of any other document
refating to the Secured Debts.
F. Other Agreements, Mortgagor is in default on any other debt or agreement
Mortgagoer has with Lender.
Q. Misrepresentation. Mortgagor makes any verbal or wiitten staterment or provides
any financial information that is untrue, ingccurate, or conceals a material fact at
the time it is made or provided.
H. JSudgment. Mortgagor fails to satisfy or appeal any judgment ggaémt Muartgagor.

BATHVDEVELOPIIENT COMPANY . o

o lorigage ) o o ) Intiaie 0

NEMKXAXCARLACDOOODLEOTA TR0YON Wakers Kigwer Financlal Servicst 91986, 2017 Bankers o Page 7 y
Systema™ W‘M\/




I. Forfeiture, The Property is used in a manner or for a purpose that fhrestens
confiscation by a legal authority.

J. Name Change. Mortgagor changes Mortgagor's name or assumes an additional
name without notifying Lender before making such a change,

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's
money or property. This condition of default, as it relates to the transfer of the
Property, is subject to the restrictions contained in the DUE ON SALE section.

L. Property Value, Lender determines in gcad faith that the valus of the Property
hag declined or is impalred.

M. ﬁﬁateﬁgi Change. Without first notifying Lender, there is a material change in
Mortgagor's business, including ownership, managsment, and financial conditions.
N. Insecurity. Lender determines in good faith that a material sdverse change has
occurred in Mortgagor's financial condition from the conditions set forth in
Mortgagor's most recent financial statement before the date of this Security
Instrument or that the prospect for payment or performance of the gasu:ed Debts is
impaired for any reason.

17, REMEDIES. On or after the ocourrence of an Event of Default, Lender may use any
and all remedies Lender has under state or federal law or in any document relating to
the Secured Debts, Any amounts advanced on Mortgagor's behalf will be immediately
due and may be added to the balance owing under the Secured Debts, Lender may
make a claim for any and sll insurance benefits or refunds that may be available on
Mortigagor's default,

Subject to any right to cure, required time schedules or any other notice rights
Mortgagor may have under federal and state law, Lendér may make all or.any part of
the amount owing by the terms of the Secured Debis immediately due and forecioss
this Security Instrument in & manner provided by law upon the occurrence of an Event
of Default or anytime thereafter.

Upon a default by Mortgagor, Lender may take possession of the Property itself or
through a court appointed receiver, without regard 1o the solvency. or insolvency of
Mortgagor, the value of the Property, the adeguacy of Lender's security, or the
axistence of any d&ﬁcmwy judgrent, and may operate the Property and collect the
rents and apply them to the costs of opsrating the Property and/or to the unpaid debt,

All remedies are distinct, cumulative and not exclusive, and Lender is entitled to all
remedies provided at law or equrzy, whether or not expressly set forth. The
scceptance by Lender of any sUm in payment of partial pavment on the Secured Dobts
after the balance Is due or is accelerated or after foreclosure proceedings are filed will
not constitute a walver of Lendef's right to require Tull and complete cure of any
existing default, By not exercising any remédy, Lender does not waive Lender's right
to later corisider the event a default If it continues or happens aga‘m;.

18. REDEMPTION. Mortgagor agrees that in the event of f{:rm osure of this Security
Instrument, at the sole discretion of Lender, Lender may elect to reduce or extend the
period of redemption for the sale of the Property to a period of time as may then be

BATIE DEVELOPNENT COMPANY e
lowa fhorigage 7 ) g e
NEAXKKCABLADOGOOEOONO14 1300 Wiokers Kiiwer Pivansial Services ©1908, 2017 Bankers Wﬁ%’%&/

“Syithme




authorized under the clrcumstances and under any section of lowa Code Chapter 628,
or any other lowa Code section, new in effest or as may be in effect at the time of
foreclosure.

19. COLLECTION EXPENSES AND ATTORNEYS' FEES, On of affer the oosurrence of
an Event of Default, to the extent permitted by law, Mortgagor agrees to pay all
expenses of collection, enforcement, valuation, appraisal or protection of Lender's
rights and remedies under this Security Instrumernt or any other document relating to
the Secured Debts. Mortgagor agress to pay expenses for Lender to inspect, valuate,
appraise and preserve the Property and for any recordation costs of releasing the
Property from this Security Instrument. Expenses include, but are not limited to,
attorneys’ fees, court costs and other legal expenses.. These experices are due and
pavable immediately. If not paid immediately, these sxpenses will bear interest from
the date of payment untl paid in full at the Highest interest rate in effect as provided
for in the terms of the Secured Debis. In addition, to the extent permitted by the
United States Bankruptoy Code, Mortgagor agrees to pay the reasonable attorneys’
fees incurred by Lender to protect Lender's rights and interests in connsction with any
bankruptey procesdings initlated by or against Mortgagor,

20. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this
section, (1} Environmental Law means, without [imitation, the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. 9601 et
seq.}, all other federal, state and local laws, regulations, ordinances, court orders,
attorney general opinions or interpretive letlers congetning the public health, satety,
welfare, environment or a hazardous substance; and {2} Hazardous Substance means
any toxic, radioactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to
the public health, safety, weifare or enviropment. The term includes, without
limitation, any substances defined as “hazardous material,” “toxic substance,”
"hazardous waste,” "hazardous substance,” or "regulated substance” under any
Environmental Law. :
Mottgagor represents, warranis ahd agrees that:
A, Except as previously disclosed and acknowledged in writing to Lender, no
Hazardous Substance has been, is, or will be located, transported, menufactured,
treated, refined, or handled by any person on, undsr or about the Property, except in
the ordinary course of business and in stfict compliance with all applicable
Environmental Lawe,
B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
has not and will not cause, contribute to, or permit the release of any Hazardous
Substance on the Property.
C. Mortgagor will immediately notify Lender if (1} & release or threatened release of
Hazardous Substance oceurs on, under or about the Property or migrates or
threatens to migrate from nearby property; or {2} there s a violation of any
Environmental Law concerning the Property. In such an event, Mortgagor will take
all necessary remedial action in accordance with Environmental Law.
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D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
has no knowledge of or reason to believe there is any pending or threatened
investigation, claim, or proceeding of any kind relating to {1) any Hazardous
Substance located on, under or about the Property; or {2} any violation by
Mortgagor or any tenant of any Environmental Lavwe. Mortgagor will immedistely
notify Lender in writing as soon as Mortgagor hes reason to believe there Is any
such pending or threatened investigation, slaim, or procesding. I such an event,
Lender has the right, but not the obligation, o participate in any such proceeding
including the right to receive coples of any documents relating to such proceadings.
E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor
and svery tenant have been, sre and will remain in full compliance with any
applicable Environrnental Law.

F, Except as previously disclosed and acknowledged in writing fo Lender, thers are
no underground storage tanks, private dumps or open weils located on or under the
Property and no such tank, dump or well will be added uniess Lender first consents
in writing.

G. Mortgagor will regularly inspect the Property, monitor ‘the activities and
operations on the Property, and confirm that all permits, licenses or approvals
required by any applicable Environmental Law are obtained and complied with,

H. Mortgagor will pernit, or cause any tenant to permit, Lender or Lender's agent to
enter and inspect the Property and review all records &t any reasonable time to
determine {1} the existence, location and nature of any Hazardous Substance on,
under or about the Property; (2} the existence, location, nature, and magnitude of
any Mazardous Substance that has been released on, under or about the Préperty; or
{3) whether or not Mortgagor and any tenant are in compliance with applicable
Envirorimental Law.

I Upon Lender's request and at any time, Mortgagor asgrees, at Mortgagor's
expense, 10 engage a qualified environmental engineer to prepars an environmental
audit of the Property and to submit the results of such audit to Lender. The choice
of the environmental engineer who will perform such audit is subject to Lender's
approval,

J. Lender has the right, but not the obligation, to perform anv of Mortgagor's
obligations under this section at Mortgager's expense,

K. As a consequence of any breach of any representation, warranty or promise
made in this section, (1] Mortgagoer will indemnify and hold Lender and Lender's
successors or assigns harmiess from and against sl losses, claims, demands,
fiabilities, demages, cleanup, response and remediation costs, penaltiss anhd
gxpenses, including without limitation all costs of litigation and attorneys’ fess,
which Lender and Lender's successors or assigns may sustaing and {2) at Lender's
discretion, Lender may relesse this Security Instrument and in return Mortgagor will
provide Lender with collateral of at least sgual value to the Property without
prejudice te any of Lender's rights under this Security Instrument.
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L. Notwithstanding any of the lahguage contained in this Security Instrument to the
contrary, the terms of this section will survive any foreclosure or satisfaction of this
Security Instrument regardless of any passage of title to Lender or any disposition
by Lender of any or ali of the Property. Any claims and defenses to the contrary are
hereby waived,

21. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or
threatened action by prwate or public entities to purchase or take any or all of the
Property through condemnation, eminent domain, or any other means. Mortgagor
suthorizes Lender to intervene in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the
Property. Such proceeds will be considered payments and will be applied as provided
in this Security Instrument, This assignment of proceeds is subject to the terms of any
prior mortgage, deed of frust, security agiesment or other lien document.

22. INSURANCE. Mortgagor agrees to keep the Property insured against the risks
reasonably associated with the Property. Mortgagor will maintain this insurance in the
amounts Lender requires. This Insurance will last untit the Property is released from
this Secuwrity Instrument, What Lender requires pursuant to the preceding two
sentences can change during the term of the Secured Debts. Mortgagor may choosé
the Insurance company, subject to Lender's approval, which will not be unreasonably
withheld.

All Insurance policies and renewals shall include a standard "mortgage clause” {or
"lender loss payable clause"} endorsement that names Lender as "mortgages” and
"loss payea”, |f required by lender, all insurance policies and renewals will also
include an “additional Insured” endorsement that names Lendsr as an “additional
insured”. If required by Lender, Mortgagor agrees to maintain comprshensive general
liability insurance and rental loss or business interfiption insurance in amounts and
under policies acceptable to Lender, The comprehensive general liability insurance
must name Lender as an additional insured. The rental loss or business interruption
insurance must be in an amount equal 1o at least coverage of one yvear's debt service,
and required escrow account deposits (f agreed to separately in writing).

Mortgagor will give Lender and the insurance company immeadiate notice of any loss.
All insurance proceeds will be applied to restoration or repalr of the Pmpeﬂzy or o the
Secured Debts, at Lender's option. If Lender acquires the Property in damaged
condition, Martgagor's rights to any fnsurance polisies and proceeds will pass to
Lender to the extent of the Sscured Debits,

Mortgagor will immediately notify Lender of cancellation or termination of insurance, If
Mortgagor fails t6 keep the Property insured, Lender may obtain insurance to protect
Lender's interest in the Property and Mortgagor will pay for the insurance on Lender's
demand. Lender may demand that Mﬁrtgager pay for the insurance all at once, or
Lender may add the insurance premiums to the balance of the Secured Debis and
charge interest on it at the rate that applies to the Secured Debts. This insurance may
include lesser or greater coversges than originally reguired of Mortgagor, may be
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wtitten by a company other than one Mortgager would choose, and may be written at
a higher rate than Mortgagor could obtain if Wortgagor purchased the Insurance,
Mortgagor ackmwiedges and agrees that Lender or one of Lender's affiliates may
receive cormmissions on the purchase of this insurance.

23. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to
Lender funds for taxes and Ihsurance in escrow,

24, WAIVERS, Except to the extent prohibitad by law, Mortgagor waives any righits
relating to reinstetement, all rights of dower and distributive share and all homestead
gramption rights relating to the Property,

25, USE OF PROPERTY. Mortgagor shall not use or occupy the Property in any
manner that would constitute a violation of any state and/or federal laws involving
controlled substances, aven in a jurisdiction that allows such use by state or local law
or ordinance. In the event that Morigagor becomes aware of such a viclation,
Mortgagor shall take all actions allowed by law to teriminate the violating activity.
Violation of this paragraph is a material breach of this agreement and constitutes an
Event of Deafault.

26. CONSTRUCTION LOAN. This Security Instrument secures an obligation incurred
for the consfruction of an improvement on the Property.

27, APPLICABLE LAW. This Security Instrument is governed by the laws of Nebraska,
the United States of America, and to the extent required, by the laws of the
jurisdiction where the Property is located, except te the extent such state lsws are
preempted by federal law.

28. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's
obligations undef this Securlty Instrument are independent of the obli igations of any
other Mortgagor. Lender may sue sach Mortgagor individually or together with any
ather Mortgagor. Lender may releasé afiy part of the Piopeity and Mortgager will still
be obligated under this Security Instrument for the remaining Pmperzy Mortgagor
agrees that Lender and any party to this Security Instrument may extend, modify or
make any change in the terms of this Secwity Instrument or any evidence of debt
without Mortgagor's consent. Such a change will not release Mortgagor from the
terms of this Security Instrument. The duties and benefits of this Security Instrument

It bind and benefit the successors and assigns of Lender and Mortgagor.

29, AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may
not be amended or modified by orel agregment. No amendment or modification of this
Sscurity Instrumment is effective unless made in writing. This Security Instrument and
any other documents relating to the Secured Debts are the complete and final
axpression of the agreement. If any provision of this Security Instrument is
unenforceable, then the unenforceable provision will be ssvered and the remaining
provisions will still be enforceabls,
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30. INTERPRETATION. Whenever used, the singular includes the plural and the plural
includes the singular. The section headings are for convenience only and are hot 1o be
used to intsrpret or define the terms of this Security Instrument,

31. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES., Unless otherwise
required by law, any notice will be given by delivering it or mailing it by first class mail
to the appropriate party’s address listed in the DATE AND PARTIES section, of to any
other address designated in writing., Notice to one Mortgagor will be deemed to be
notice 1o all Mortgagors. Mortgagor will inform Lender in writing of any change in

Mortgagor's name, address or other application information, Mortgager will provide
Lender any other, correct and complete information Lender- reguesis to effectively
mortgage or convey the Property. Mortgagor agrées 1o pay all expenses, charges and
taxes in connection with the preparation and recording of this Seourity Instrument.
Mortgagor agrees to sign, deliver, and file any additional documents or cartifications
that Lender may consider necessary 10 perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and to confirm Lender's lien status on any
Property, and Mortgager agrees to pay all expenses, charges and taexes in connpection
with the preparation and regording thereof, Time is of the essence.

| understand that homestead pmpmty is in many cases protected from the|
claims of creditors and exempt from judicial sale and that by signing this |
contract, | voluntarily give up my rights to this protection for this property with |
respect to claims based upon this contract.

BATIS DEVELOPMENT COMPANY
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&, 2@,@% Date “‘5’[‘.5 /57

MAT’?’H&W D WERNER Sécretary

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT
SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING
ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN AGREEMENT MAY BE LEGALLY ENFORCED.
YOU MAY CHANGE THE TERMS OF THIS AGREEMIENT ONLY BY ANOTHER
WRITTEN AGREEMENT.
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SIGNATURES, By signing, Mortgagor agrees to the jtai"ms and covenants contained in
this Security Instrument. Mortgagor also acknowledges receipt of a copy of ‘this
Security Instrument.

MORTGAGOR;
BATIS DEVELOPMENT COMPANY

//ﬁ}mm W[TTEI‘%BGF}{?} Pms dant

| BJ/(/ [ V/ﬁ Date ‘Tﬁ/ff[ [7

MATTHEW D Wﬁﬁmﬁﬁ 3&%‘%&2&3’3}

t ACKNOWLEDGMENT. | | |
34&{&, OF Afm Sevs @gpwi‘:; _OF g@w@m €8,

On this ~ day of /{z@u as f{ 2e il before me, a Notary
Public in and for said county, pefsonally appeared J. MARK WITTENBURG and
MATTHEW D WERNER, to me personally known, who being by me duly sworn or
f affirmed did say that that person is President and Secretary of said corporation and
that sald instrument was signed on behalf of the said corporation by suthority of its
board of directors and the said President and Secretary, acknowledged the execution
of sald instrument 1o be the voluntary sct and deact of said corporation by it voluntary
exeguted,

My commission expires: 7/%% 7
A e
- (Notary Publ m}

& David J, Btdohn |
MOTARY PUBLICSJIJE OF KANSAS §
MVAP?‘}‘.EXP;‘ o AT 8
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