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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

5622 AMES, LLC, CASE NO: CI

Plaintiff,

V. COMPLAINT FOR
DECLARATORY JUDGMENT

JOHN M. MURANTE, SAM MURANTE,
CINDY L. BRUNING f/k/a CINDY L.
MURANTE, GLORIA A. MURANTE
TRUST, and AMES PLAZA, LLC,

Defendants.

The Plaintiff, 5622 Ames, LLC, for its Complaint for Declaratory Judgment, states and
alleges as follows:

I This is an action brought under Neb. Rev. Stat. § 25-21,149 et. seq., to determine
the rights, duties, and obligations of the parties hereto under a Sublease (the “Sublease™) dated
December 1, 1965, that was executed by and between Ames Plaza, Inc., and Russell L. Hannibal,
as trustee, a copy of which is recorded at the Douglas County Register of Deeds, in Book 648,
Page 373, et seq. (the “Sublease™). A copy of the Sublease is attached as Exhibit A.

2. The real estate subject to the Sublease includes a portion of the land located at
5622 Ames and beneath the building at that location, as well as the parking lot that serves 5622
Ames.

3. As set forth below, interests in the Sublease have been subsequently transferred,
assumed, and assigned since the initiation of the Sublease.

4. Defendant John M. Murante (“JMM”) falsely asserted during 2017 that he retains
an interest in the Sublease.

5. 5622 Ames, LLC (“5622 Ames”) seeks a judicial declaration that JIMM no longer

retains any right or interest pursuant to the Sublease.



PARTIES

6. 5622 Ames, LLC is a Nebraska limited liability company that owns and manages
commercial property located at 5622 Ames, in Omaha, Douglas County, Nebraska.

7 Sam Murante (“SM™) is an individual and is a resident of Omaha. Douglas
County, Nebraska.

8. Cindy L. Bruning , formerly known as Cindy L. Murante (“CLB”), is an
individual and is a resident of Omaha, Douglas County, Nebraska.

9. John M. Murante (“JMM?) is an individual and is a resident of Omaha, Douglas
County, Nebraska.

10.  The Gloria A. Murante Trust is a trust created under the laws of Nebraska and
succeeded the interests of Gloria Murante (“GM”) in regard to 5622 Ames and 5622 Ames, LLC
upon her passing on May 3, 2016.

1. Ames Plaza, LLC is a Nebraska limited liability company and is the current

landlord pursuant to the Sublease.
NATURE OF ACTUAL CONTROVERSY

12, The prime Lease regarding the property located at 5622 Ames was entered on
July 17, 1959 and was recorded by the Douglas County Register of Deeds at Book 373, Page 499
by and between Eugene M. Slattery and Claire Slattery and Ames Plaza, Inc.

13. On December 1, 1965, the Sublease was executed, encompassing part of the
leased premises under the prime Lease, and was recorded by the Douglas County Register of
Deeds at Book 648, Page 373.

14. After several prior transfers and assignments that are not pertinent to this action,
an Assumption and Assignment Agreement was executed on March 27, 2000, and recorded by
the Douglas County Register of Deeds at Book 1332, Page 193. In the Assumption and
Assignment Agreement, executed concurrently with the sale of the building located at 5622
Ames, all tenant interest in the Sublease was transferred to JMM, SM, CLB, and GM in their
individual capacities.

1S. Upon information and belief, CLB executed a deed on February 9, 2006
transferring any interest in 5622 Ames to JMM as a part of the divorce proceedings concluded

between JMM and CLB, but Plaintiff has not identified documentation wherein any interest of



CLB in the Sublease was specifically addressed. CLB is therefore included as a party in this
matter in the interests of caution to ensure all necessary parties are joined.

16. JMM, SM, and GM executed a Sublease Amendment on September 17, 2007
clarifying the description of real estate subject to the Sublease through use of a diagram. This
Sublease Amendment was recorded by the Douglas County Register of Deeds at Instrument
Number 2007109914. A copy of the Sublease Amendment is attached hereto as Exhibit B.

17, On September 20, 2007, the landlord interest in the Sublease was assigned to
Ames Plaza, LLC, which, upon information and belief, continues to hold the landlord interest at
this time.

18. 5622 Ames, LLC was created in 2010 by SM, GM, and IMM. SM, GM, and
JMM each contributed their respective interests in the 5622 Ames real estate to 5622 Ames, LLC
at the time of formation of 5622 Ames, LLC, as set forth in the Operating Agreement for 5622
Ames, LLC.

19. SM, GM, and JMM each transferred their respective interests in the 5622 Ames
real estate to 5622 Ames, LLC on August 24, 2010, as set forth in a deed, which was recorded by
the Douglas County Register of Deeds at Instrument No. 201 0076657.

20. SM, GM, and JMM each intended that all of their respective interests in the
Sublease were transferred to 5622 Ames, LLC at the time of formation of 5622 Ames, LLC.

21.  JMM filed suit against GM in the Douglas County District Court at Case No CI
14-9639, alleging that he retained an interest in 5622 Ames, LLC (the “Lawsuit™).

22 In 2015, JMM transferred all interest in 5622 Ames, LLC to GM and resigned
from any and all positions with 5622 Ames, LLC. A Confidential Settlement Agreement was
executed between JMM and GM.

23. On May 3, 2016, GM passed away, and all her interest in and to 5622 Ames, LLC
and pursuant to the Sublease was transferred to the Gloria A. Murante Trust.

24, Since the formation of 5622 Ames, LLC, GM and subsequently the Gloria A.
Murante Trust, have managed and maintained the entire 5622 Ames property, to include the real
estate subject to the Sublease.

23. On February 1, 2017, JMM executed a purported Sublease Subordination
Agreement wherein he claimed to subordinate the Sublease to debt sought by the Landlord from

Wells Fargo Bank.



26.  JMM since at least 2010 has had no role regarding management of the real estate
subject to the Sublease and has not paid any rent regarding same. All lease payments have been
made by 5622 Ames, LLC.

27. 5622 Ames, LLC has made demand upon JMM to rescind the Sublease
Subordination Agreement, but JIMM has failed and refused to do so.

28. 5622 Ames, LLC has made demand upon JMM that JMM declare he has no
interest in the Sublease and had no authority to execute the Sublease Subordination Agreement
but JMM has failed and refused to do so.

29. JMM’s baseless assertions that he possesses an interest in the Sublease despite his
clear transfer of any such interest, together with his failure and refusal to rescind the purported
Sublease Subordination Agreement, has created an actual controversy.

30. 5622 Ames, LLC is entitled to a judicial declaration stating that JMM retains no
interest in the Sublease and that the purported Sublease Subordination Agreement is null and
void.

RELIEF REQUESTED

31. A judicial declaration is necessary and appropriate to address the contention by
JMM that he retains some legal right in and to the Sublease and to clarify the legal rights of all
parties in and to the Sublease.

WHEREFORE, 5622 Ames, LLC requests a judicial declaration as set forth above, for its
costs, for its attorney fees to the extent allowed by Nebraska law, and for all other and further

relief as it is entitled under the law of Nebraska and is just and equitable.

Dated this 19" day of September, 2017.

5622 AMES, LLC, Plaintiff,

By: L@/ P oiltew UV Emﬂ

Matthew V. Rusch, #21906
ERICKSON | SEDERSTROM, P.C.
10330 Regency Parkway Drive
Omaha, NE 68114

(402) 397-2200

mrusc@eslaw.com

Attorneys for Plaintiff
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SUBLEASE

THIS SUBLEASE made and entered into this _ngZT;;y of December,
1965 by and between AMES PLAZA, INC., a Nebraska corporation having
its place of business at Omaha, Nebraska, hereinafter called "the
landlord”, and RUSSELL L., HANNIBAL, as trustee and not individually,

hereinafter called "the tenant", WITNESSETH:

e}

WHEREAS, Eugene M. Slattery and Claire Slattery, hushand and
wife, hereinafter called "the Slatterys", as lessors, and the land-
lord, as lessee, made and entered into a lease dated July 17, 1959,

hereinafter called “"the prime lease", whereby the Slatterys leased to

the landlord for a term of ninety-nine (99) years, beginning July
17, 1959 and ending July 17, 2058, the following described real
estate, to-wit:

East 156,42 feet of West One-Half (1/2) of/Lots
Seventy-Seven (771Vénd Seventy-Eight (78)7: East
156.42 feet of South 73.75 feet of West One-Half
(1/2) of Lot Seventy-Nine (79Y, except that part
of Lot Seventy-Seven {77) taken for street pur-
poses; Nerth 104.5 feet of the East 163.8 feet of
Lot Seventy-Eight (78); South 73.75 feet of the
East 163.8 feet of Lot Seventy-Nine (79); North
55.75 feet of Lot Seventy-Nine (79); South 114.0
feet of Lot Eighty (BOT; North 15.5 feet of East
203 feet of Lot Eighty (80); South 119.5 feet of
East 203 feet of Lot Eighty-One - (81 : south - S
feet of West 150 feet of Lot Eighty-Two (82)Y
North 15,5 feet of West 150 feet of Lot Eighty-
Three, (83); South 114.0 feet of Lot Eighty-Three
(83) fexcept East 85 feet thereof; Lot Eighty-Four
(84)" except North 106.5 feet of East B5 feet
thereof; South 23 feet of Lsx’Eightwaine (89) :
all of Lot Eighty-Five (85)) #4nd the North 96.5
feet of Lot Eighty-Six (86)% all in Benson Heights,
an addition to the City of Omaha, as surveyed,
platted and recorded,

all upon the terms and conditions set forth in the prime lease;
WHEREAS, the prime lease has been modified by amendments thereto
dated October 11, 1961 and November 29, 1961;

WHEREAS, by such amendment dated November 29, 1961 the prime

EXHIBIT

A




Py

A strip of land in Benson Heights, an addition.
as surveyed, platted and recorded, in Douglas
County, Nebraska, described as a strip approxi- -
mately 30 feet in width, east and west, and !
647.5 feet in length, north and south, adjoining °
Lots 77, 78, 79, 80 and 81 in said Benson Heights.
Ton the east and Lots 82, 83, 84, 85 and 86 on the’
west in said addition, being the same land con-
. tained in the dedication made by Nathan P. Dodge,
-Jr, and.Laura W, Dodge, husband and wife, on
March 16, 1937, and recorded in Book 120, Miscel-
laneous Records at Page 634, and also described -
as the east 15 feet of Lots 77, 78, 79, 80 and Bl
i and the west 15 feet of Lots 82, 83, 84, 85.and
- 86 in Benson Heights, an addition.in- Dnuglaa
County, Hebraska 3 *

harelnafter called “the Slattery property";

WHEREAS the pxime 1ease and such amendments thereto were_
L]

filed for record in the offlce of the Register of Deeds of Dcuglas

i v
;

County, Nebxaska on Decembar ‘6, 1961 andArecorded in Book 373'pf=

Miscellaneous Records at Pages 499 to 513 inclusive;

WHEREAS ‘"the landlord has constructed and developea up@n che

K

Slattery property and upon certaln lands ad;oxnlng 1t on the east

thereof a shopping .center known as “Ames Plaza"; and
3 1 & . N . . B .
.WHERBAS, the tenant:desires to aub]ease from the landlord a

port;cn of the slattery property an& the 1andloxd is willzng to

maka thia sublease upon ‘the terms and ccnditions hareln cantazned

xhibit "A® and by thls reference made 2 part hereof




1965 and shall contlnue in effect unt;l July 17, 2058 unless sooner

uch manth under'the pr;me lease . In add;t;on ‘to such monthly ren

- spec;al en "the demlsed tract and all bulldlngs and 1mpr0v9ment3
thereon, includzng wztheut llmltation all water and sewer: charges

and othexr governmental charges and 1mp051t10n3 whatsoever. The

landlord shell promptly forward to the tenant any nct;ce, blll ar_
other adv;ce received by the landlord concerning any such tax or
assessment' The tenant may make payment in installments, if so per.
mltted by law, - wbether or not 1nterest accruecs on the unpaxd balance.
?he tenant shall not be required to pay any such tax ‘or asseasment
80’ long as the amount, appl;cab;llty or Valldlty thereof shall he
contested in good falth by approprlate proceedlngs in such manner.r

c

as w;ll not Iesult in any loss, foxfelture ox materlal damage to the
I .-

all common areas formlng a part of the demised tract and the landu

lorxd shall at its own expense, operate and malntaln all common

areas form;ng a part of the balance of the Slattery property. iThe

: I:
term "common areas" as used herezn includesbut is not l;mxted to

parking areas, drlveways, roaawaya, walkways,.sldewalks and planted

areas, and the term “ope:ate and ma;ntain" 1ncludes but i not-
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repairs and replacements. All tenants of said shopping center and

st

their ‘patrons, invitees, employees and agents shall have the non- .

exclusive rlght ‘to use such common areas for the ;ntended purposes

thereof in conformlty with such rules and regulations as. the part1ea”

herete may frcm tlme to time ;mp05e hy mutual agreement The tenant ’

_may permat the non—excluslve use of the ‘common areas on the demi sed-

ract by patrone,,lnv;tees, employees and agents of Ames Bcwllng S

Center, subject to Sald rules and regulatlons.‘ Neithex party herete~
shall at any tine change the size, 1ocatxon, nature or use of any
common area at eaxd EhOpplng center wzthout the written consent of
fthe:other party hereto nqt,direcply or indirectly interfere with.
ége.useipf:euce comﬁon.areaslrn.abcordance herewith. £

5. 1The‘tenan£ shall at all times have (a) the same riéht to

-mortgage the demi sed tract‘as the landlord would have under the‘

prlme lease if this sublease had not been executed and (b) the s
same ohl;gat;one as to 1nsurance and compllance with law in’ connec

tlon with the demlsed tract as the prime lease zmposed upon the:

landlord.w1th respect thereto.
:—;6. In the event that the.landlord shai; at any timaIExercise
the perepase option grantedrto the.landlordjby the prime,lease; as
amended.'the teﬁant shall haue the.right at.his‘election;.within:

elxty (60) days after his receipt of notice of the purchase of the

Slattery prcperty by the landlord to purchase [-]e] much of the demlsea
tract ae is sltuated beneath Buxldlng B, as shown on Exhibit "A“

and Lhe sidewalk ad;acent thereto on the west side of euch bull&lng.
The purchase prlce payable hy the tenant shall he such pro ratag
ehare of the optlon prlce pa;d by the landlord for: the Slattery

property as the number of square feet contamned in the area thus




If the demised tract shal be taken by ©r pursuant to any.“
governmental authorlty ox throughlthe exexcise of the-r;ght of
_emx£ent domaxn, oxr lf any part of the demised tract, or any interest
‘therein, including but not llmlted to the right of free acces; to - :
‘the d%mised txact, is so taken or:interfered that-the demi5ed-tract
after Quch'takinq or interference is ﬁot suitable ox adequate'fnr_j
the use:contemplathd by this supiease,lthis Bublease,.at the'optioﬁ
+of the geﬁ;nF,‘shall terminate without Hiability on the pért of éhé
tenant;-or the tenant may contlnue 1n possession of the remalnlng
portioﬁxofAfhe demxsed tract, in which event the rent payable he:e

undexr shall be :educed in “proportion to the xeductinn in the usable

‘area of the demlsed txact but nothing herein conta;ned shall be

‘,’B.. If the tenant shall be in default in the payment of any

rent due hezeunder or in the performance of any of the covenants or -
onditions hereof and shall fa;l to corract or rectlfy any - such da-'
fault wmthln thlrty (30) days after the recezpt of written nat1ceLA

thereof from the landloxd or if the tenant shall be adjudged bankrupt

Tox make any a551gnment for the benefit of creditors, or if the 1nterest
£ the tenant hereunder shall be sold under éxecution or othex - 1egal
process, the landlord may enter upon the demized tract and agaln

have and possess the “same as 1f this suhlease had not been made

hall thereupon have the right to cancel thlﬁ sublease,rw;thout

prejudice, however, to the rlght of the landlord to recover al
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_obllgatlons under the prlme lease durlng the full term thereof
It the 1andlord shall fall to perform any of such obligations,

the tenant may, at-his sole election and without beingsobligated to

'do so, perform any such.cbligation. The landlord shall thereupo
become Lndebted to the tenant for any and all sums of noney Iﬂld

or 1ncurred by the tenant in performing such. obligatlon, and the_

from any ‘rentals due or hecom;ng due he;eunder.
10.: If the prime lease shall terminate fquany reason what-

soever before the expiration of tﬁa_ﬁerm_thezeof,rand the.tenan;.
shail not be in default hereunder.ét tﬁe time of quch'tefminatioﬁ;
the Sla£tgrys shall pé automatically substituted in pi;cejaf tﬁa.
landlcrd'under this sublease, and this sublease shall ccnti#ueiin
.Eull force -and effect for the remaining. term therééf wiéh'only.ﬁuch
changes therein as may be necessary by reason of such:substitﬁtion
'“11. Meither the landlord nox the‘tenantiéhall s 1ia£1e'to'
each’ other fot any loss ox damage to pxcyerty or. 1njury-to or death
of persons occurring on the. Slattery property oxr the deoxnlng :
propert;es, sldewalks, streets or alleys, ‘or in any manner. growing
out of or connected with the tenant's use and occupancy of the de-

mlsad.tract, or the condition-thereof, or -of sidewalks, streets or

alleys adjoining, caused by the negligence ox-other fault of the.

1and;6rd or the temant or of éhein‘respective agents, gmployeqé;
Subtenants, licensees -or éssignees, to the extent-that}such‘loss brw

damage to property or 1njury to or. death of persons is covared by
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is otherwise reimbursed; and the landlord and the tenant each

hereby respectlvely waive all rxghts of recovery agalnat the other

and the other 8 agents, employees, subtenants, 11cansees and asalgnees,.

- for any such loss or damage to property or rnjury to ox death ‘of per-

sOns to the extent. that the same is covexed or indemnified by pIOceeds “

, rece;ved frcm any euch 1nsurance cr for whzch relmbursement ie

otherwrse rece;ved ’ Noth1ng in this paragraph contained shall ba

const:ued to lmpose ‘any other ox gzeater l;ah;lxty upon either the

1andlord or the tenant than would ex;st in the absenca of thrs para-

3

graph;

12, The part;ee hereto shall execute, acknowledge and delxver

for: recoxdrng. ‘ ' I ? :l e "
135 All notices, requests, demands and otﬁer communications'
hereunder shall be in writing and shall be deemed to have been duly
given if delivered personally or sent by certified or. reglstered mail
postage prepaid, addressed to the landlord c/o William J. Lindsay, 3
»Atto:nev at Law, 540 Keeline Building, Omaha, Nebraska or teo the'u-

tenant c/b Milton R. Abrahams, Attorney at Law, 633 Insurance Bulldlng

or to- such other address as

Omaha, Nebraska, as the case may be,

1ther party may commun1cate in wrmtlng to the other.

i-lh.‘ This sublease contalns the entire understandlng and agree

ment of the partles w1th respect to the transactions covered hereby

:nnd supersedaa all other understandlngs and agreements between the

pﬂItles, oral or wrltten, relat;ng to the subject matter of th;e f

sublease No mod;flcatlon, alteratlon or’ amendment of thra sublease

1 be valzd or respectlve

,nor any walvar of any PrDVlSth hereof shal




Russell L Hanm.hal, as trustee and :
ot J.mi:.vxdually B

STATE OF NEBRASKA )
' ss,
COUNTY OF DOUGLAS )

On this Losday of‘mm.’ 1965 before me, the undersigned,
a ‘notarxy pubf;i.c in and for said county, personally came WILLIAM J.
LINDSRY, president of Ames Plaza, Inc., a Nebraska corporation, to
me personally known to be the president and the identical person
whose name is affixed to the foregoing sublease, and acknowledge °
the execution thereof to 'be his voluntary act and deed as such

- president and the voluntary act and deed of said corporation, and
that the corporate seal of said corporat:.on was. thereto afflxed by

ta “authority. £ :
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STATE OF NEBRASKA )
85.

COUNTY OF DOUGLAS )

. Jé%;(,w_;ﬁz )

On this 27 day of :Novembers 1965 before me, the undersigned,

a notary public in and for said county, personally came RUSSELL
L. HANNIBAL, to me personally known to be the identical person
whose name is affixed to the foregoing sublease, and acknowledged
the execution thereof to be his voluntary act and deed as trustee.

Witness my hand and notarial seal at Omaha in said county the-
day and year last above written.

Notary Public F

My commission expires:

g/a//w
A

—9-
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LEASE AGREEMENT S

4 oo -
e vt

This lease, made this 17th day of July, 1959, by and between
EUGENE M. S.LA'J.:'T_ERY aﬂd C.LAIRE SLATTERY, husband and wife,
hereinatter called “Le_ssor"" and ANES PLAZA, INC., hereinafter called
‘:Léssees'. ® " .

For a term of 59 years, said lease term beginm;ﬁg on the 17th -
day of July, 1859, and ending on’ £hg 17th day of July 2055, unless ter-
minated sooner as hereinafter proﬁded. .

PROPERTY LEASED

That the Lessors do hereby démiée and leave unto the Lessees -
the following described proﬁerty situs.t‘éci in the County. of Douglas and

‘State of Nebraska, to-wit:
All property owned by Eugene M. Slattery and Claire
Slattery, in Benson Heights Addition, except a portion
of Lot 91 directly north of Bowling Alley, this area being
130, 18! x 135'; also excepting 68, 75" x 162.75' of Lot
73 in Benson Heights, Property covered by this lease
being approximately 300000 square feet. '

‘East 156, 32 feet of West One-Half £1/2) of Lots Seventy-
Seven {77)and Seventy-Eight (78);"East 156, 42 feet of

South 73.75-Feet of West One-Half (1/2) of Lot Seventy-

Nine (79)," expcet that part of Lot Seventy-Seven (77)

taken for street purposes; North 104.5 feet of the East

163.8 feet of Lot Seventy-Eight (78); South 73.75 Feét

of the East 163.8 feet of Lot Seventy~Nine (75); North
55.75 feet of Lgt Seventy-Nine (79); South 114.0 feet of

Lot Eighty (80); North 15,5 feet of East 203 feet of Lot

Eighty (80); South 119.5 feet of East 203 feet of Lot
Eighty-One (81); South 119.5 feet of West 150 feet of

Lot Eighty-Two (82); North 15.5 feet of West 150 feet

of Lot Eighty-Three (83); South 114.0 feet of Lot Eightﬁy/ .
Three (83} exoept East 85 feet therepf;;:pt Eighty-Four® * -~ .
(84) except North 106.5 feet of East|85 feet thereof,

(South 23 fget of Lot eighty-nine (B9)})All of Lot Eighty-
Five;/BS); and the North 96.5 feet of Lot Eighty-8ix

(86)) all in BENSON HEIGHTS ADDITION, an Addition

to the City of Omaha, Douglas County, Nebraska.

IN CONSIDERATION of the foregoing demise, the Lessess do
hereby accept s;i d lease and hereby covenant to perform the agreements
herein imposed and to pay the Lessors as rental for said premises - ~ -
fo;' the period from July__ | , 1959, to December 31, 1959 $600 per month
for the period from January 1, 1260, to December 31; 1962, $1, 200 per month

for the period from January 1, 1963, to December 31, 1964, $1, 300.00 per month
for the period from January 1, 19635, to December 31, 1969, $1,500.00 per month
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] Efféc.ﬁve January 1,- 1970, fhe rental fee due on the above des-
cribed property and in accordance with the otber provisions of the lease,
shall be a base rental of $1500,00 per month subject, however, to an

~increase or r.eduction to be determined as follows: if the value of the
dollar 2s promulggted by the index published by the United States Depart-
ment of Commeree or other governmental a.ge:‘mies has depreciated by.
10% or more from the date of the execution of this lease, then the rental
shall be increased by an amount equal to 5% per annum of the base rental;

if the value of the dollar has appreciatéd more than 10%, then the rental |

shall be reduced by 5%. That the same procedure for valuing and deter-

mining the rental fee shall be used every five years cémmencihg on ])z(l ’P/ |

Rent is due and payable on the lst day of each month at the office

of Eugene M. Slé.ttery, 406 Aquila Court, Omaha, Nebraska, unless other~
wise notified in writing.

) In addition to the rental hereinbefore provided for, the Lessees
further covenant and agree to béar. pay, and discharge all taxes, assess-
ments, chai-ges for revenue, and imposts, and all levies general and
special, ordinary and extraordinary, of any name, nature and kind what-
soever which may be fixed, charged, levied, assessed or otherwise imposed
upon said premises or upon any or all buildings and improvements thereon,
Said charges to be paid before they are delinquent. The last half of the

1958-1959 taxes, due July 1, 1959, to be paid by the Lessees. E |

Assignment of Lease

The Lessees sha]i not assign or trans-ier this ground lease without
the written consent of the Lessors first being obtained, The Lessees shall
have the right of subleasing the atores to be erected on the property without
the Lessor's consent; provided, however, the Lessors shall not arbitrarily
withhold their consent to sub-let the premises to a financially and morally

raspdnsihle person, persons or corporation.
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Improvements

The I..-essees‘ furthez_' agree tha? they will, before January 1,-1950,
begin the erection of a shopping center, the buildings to have an area oi‘
not less than ’10 000 square feet a.nd the parkmg area to have a ratxo of
3. 2 square feet for each square foot of. bmldmg area. . Sald shoppmg center
shall be constructed of goud materials, erected in a workma.n.hke manner;
shall be completed ina x‘easonable t:.me and be free and clear of hans of
contractors, sub-contractm?s, mecha.mcs, ‘matenal men, and other 1tems
of like character 7 .

The over-all arclutectural demgn for the development and 1mprov;e-
};Lent_of the premises shall bé submitted to the Lessors for their approval,
"whilch apprové.l shall not be ari)itrarily. withheld; and L;eés;ors hereb;r agree
to give approval or disa'pprmé.l, within three days after such plans ;re
- submitted,

Aftep the completicr; of the-in’xproveﬁzentg, the Lessees agree that
they will at all times rﬁaintain'the bildings, parking areas, and the balance
of the prcperty in good condition and repal!' and will permit no waste com-
mitted thereon
nght to Mortgag

It 15 agreed that the Lessees will have the privilege to mortgage
their leasehold interest, provxded however, that none of the rights of the
Lessors, their heirs or assigns in sald premises shall in any way become
impaired or affected thereby The Lessors further agree that they will
join in the execution of a real estate mortgage to provide the Lessees
with finances with Which to build improvements on said premises provided
té]at tlhe Lessees shall have a paid in cash equity of at le'a.st $225, 000. 00
. toward the improvements, -

Insurance -

The Lgssees covenant and agree to maintain fire and extended

coverage insurance on the property for at least 80% of its insurable value

in responsible insurance companies satisfactpry to the Lessaors.
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In case the buildings or any part thereof are desiroyed or
damaged by fire or other casualty, the Lessees shall immediately rebuild,
replace, or repair the damaged buildings in as good and tenantable condition
_as they were before said fire and the Lessees shall be entitled to the

insurance monies received and collected for this purpose.

‘Public Liability Insurance:

The Lessees agree that they will indemnify and protect and hold
the Lessor hirmless against any damages from accident or injury to ény
person or perscns in connection with the demised premises a:c;d further,
that the Lessees will c;arry public liability insurance in an amount of
not less than $100, 000 for any one person, $200, 000 for more than one person
in any one accident, and $25, 000 for property damage, in a responsible in-
surance company satisfactory to the Lessor, The Lessnr:s shall be named
as an additional insured in this policy or policies.

The Lessees shall furnish to the Lessors the insurance policies

above referred to or shall furnish certificates of such policies.

Compliance with Laws - Keep Premises Safe and Clean

The Lessees shall keep said premises and operate their business
therein in a fnamer which shall be in compliance with all laws, rules and
regulations, orders and ordinances of the city, county, state and federal
govler'nment and any department of either, and will not suffer or permit the
premises to be used for any unlawful purpose, and they will protect the
Lessors and save them, and the said premises harmless from any and all
fines and penalties that may result from oxr be due to any infractions of or
non-compliance with, the said laws, rules, regulations, orders and ordin-~
ances. Lessees agree to keep the said premises and all sidewalks and
approaches thereto in a safe condition and free and clear of ice and snow
and all other_ matters which may be dangerous to the public and free of all

obstructions.

Charges Added fo Rent
in the event of the. failure of the Lessees to perform any of the

covenants, agreements or conditions herein contained, the Lessors shall
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have the right but shall not be obligated to pay any sum of money or incur
any expense which should have been)paid ‘or incurred by the Lessees in the
ﬁer:formance of.any such corv'ex_mnt, agreement or condition. The ,I;.és.s:eés
cove'nant that in case the Les’%u'rs by rea’son- of the failure of the Lessees to
_ per‘form any of the covenants, agreements, or com:htlons herein contained,
shall be compelled to pay or sha.ll pay any sum -or money, or shall be com-=
‘ pelied to do or shall do any act which-regmres the payment of money, then
the sum or. su:-:.:é S0 "_paid, ‘or géquired to-he-paid, together with interest, -
costs and damages, shlallA be added-to the.,li_nstaliment of rent, next ;l:!eca:;ming
due énd shiall bé'_collecﬁ.ble as additiona’.l_ r;ent m the same manner and with
the same remedies as if it had been originally reserved, any sum so paid
by Lessorsrf‘o bear interest at the rate of 7% per annum from the'q_ate of
’ payment by Lessors to‘date repayment by Lessees, '
Waiver - None . : . o
Failufe of the Lessors o insis_t- upon a strict performance of any
of the cévenan?.s or cof{éitinns ui_t?ﬁs leése or to éxercise any right
or ol:rticn_heréin con:'t:en:"ed :'mrany_ one or more inst;a.nc_:gs, shall not be con-
strued as waiver or relinquishment for the future of any such covenants,
coﬁditions', riglhts or options, but the same 5hall remain in full force and
effect; and the doing by the Lessors of any ac.t or thing which Les.sors
are not ob]igléxted to do hereunder shall not be deemed to impose any obli-
gation upon the Lessors to do any such act or thing in th_e' fu_ture or in any
way change or alter any of the provisions of this lease.

Fermanent Edsement

For the consideration of one dollar and other valuable considera-
t:on each paid to the other in hand, the Lessors hereby grant permanent
easement to the Lessees, its successors and assigns to use roadway which
wi'll be provig:!ed on the south 18 feet of that part of Lot 73, B;nson Heights,
owned by the Lessurs, said roadway will connect wa.th roadway to be bmlt
by Lessees on Lot 80, Benson Heights, immediately east and ad]mmng
‘said 18' of Lot 73, Benson Heights, Qw-ned by Lessors; and Lessees hereby
brant permanent easement to Lessors, their heirs and assigns, on said

roadway last above indicated.

All roadways are for public use.
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Options to Purchase

In consideration of the terms of this lease, the Lessors hereby
give the Lessees the option to purchase the property herein demised as
“follows:

{a) After May 30, 1962, the Lessees may exercise their option to purchase
by giving 30 days written notice of such intent, for the sum of $225, 000, 00.

(b) Lessees may exercise their option to puréha;ae by giving 30 days written
notice, at any tirne during the period of July 1, 1962 and July 1, 1964,
for the sum of $250, 000.00. ’

(c) Lessée_s may éxercise their option to purchase by giving 30 days written
notice, at any time during theperiod of July 1, 1864 and June 30, 1969
for the sum of $300, 000. 00, _ -

In case of such sale; the rental shall terminate at the date of
purchase. 'No rental that has been paid will apply on purchase price.

It is further agreed by and between the psdins, Bigs tarys wt
assigns that the Individual lability of the undersigned individuals stockholders
shzll cease and terminate when.the real estate morigage on said property
has been reduced by 40% of the originé.l amount borrowed.

Heirs, etc.

The cc;venants herein contained shgall be binding upon the respeci;i.ve
heirs,: executors, administrators, representatives, successors and assigns
of the parties hereto.

IN WITNESS EEREOF, the said parties ha‘fre hereunto set their
hands and caused thegse presents to be executed in duplicate,

The Lessee will furnish to the Lessors a copy- of tlhe resolution of
said corporation authorizing the execution of the lease, Said resolution to
be publicly certified by the secretary of the said corporation.

&ﬁ%z/ncf@wﬁay

Eugdeffe M, Slattery

" Claire Slattery

Lessors
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: ‘ & . % ' Lefse 'S
- Individual stockholders of Lessee carporatmn g{ PM—J‘Q

COUNTY OF DOUGLAS )

On this f 2 day of

Notary Public' in and for saifl Codnty, appffared EUGENE M. SLATTERY

, 1959, before me, a

and CLAIRE SLATTERY, h.:zéba;ld and v;i:ife, to me known to be the iden-
tical persons who executed the foregeing lease as 195501;'5; and they :acknow—
‘ledged the execution thereof to be their volun‘tary act and deed.

WITNESS mly hand and "notérial seal the day and year first ébcn;e

‘written.

‘My seal expires y//c.//flﬁ/?
¥ Fa :
LT -

J

'
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STATE OF NE.
i ) ss.
County of Douglas )

on this é ’/éay of October, 1960, before me, the
undersigned, a Notary public in and for said County, personally came Wilidam J.
Lindsay, President of Ames Plaza, Inc., of Omaha, Nebraska, to me known to be
the identical person whose name is affixed to the within instrument for said
Ames Plaza, Inc. as maker, and acknowledged the instrument to be his voluntary
act and deed and the voluntary act and deed of said Ames Plaza, Inc. I, further
certify that the above seal is the corporate seal of saild corporation.

S Witness my hand and official seal at Omaha in said County, the

" day and vear last above written.

Notary Public

My commission expires the 7é£ay of @_‘,ﬂ 19 4%

AFFIDAVIT
STATE OF NEBRASKA )
) 58
COUNTY OF DOUGLAS )

On this 18th day of October, 1961, before me the
undersigned, a Notary Public, duly commissioned and qualified for
in said county and state, personally came EUGENE M. SLATTERY
and CLATRE SLATTERY, Husband and Wife, to me known to be the
identical persons whose names are affixed to the written lease
executed July 171959, in which Ames Plaza, Inc. is the Lessee
am_i,Eugene M. Slattery and Claire Slattery are the Lessors and
they acknowledged the execution thereof to be their volunfary act
and deed.

WITNESS my hend and Notarial Seal this 18th day

of October, 1961.

mission expires the 24th'day of November, 1862,




AMENDMENT TO LEASE

- Ogtober, 1961, by and between:

o 378 OV

THIS AGREEMENT, rhade and entered into. on'this_zz_a'day of

EGGENE M., SLATTERY pnd CLAIRE
SLATTERY,. Hueband and Wlfe, ne:a—

: maﬂer Eeferred to as:
“SLATTERYS"

and;

-A,MES PLAZA, INC,, hereiu-z:f&er re-

ferrerl to=s

"PLA LAT

WHEREAS, the parties hereto entered into 2 lease on or about

July 1, 1959, wherein tbe Slaﬁérya leased to Flans the followisg dese

cribed property, to-«ﬂi-

Fast 156, 42 feet ‘ot Weat Dm.—nal*‘( 12) of
Lote Seventy~Seven (77) and Seventy-Bight
{78); Eazsl 156, 42 feet of South 73,75 fect
of Weet One~Helf (1/2) of Lot Seventy-MNins
{79), ezcept that part of Lot Seveniy~Beven
{77) tzker for girect purposes; WNorth 104, 5

fzet of the East 163, 8 feet of Lot Seventy~

Fight (78); South 75,75 feet of the Bast
163, § feat of Lot Ssventy~nine (78); Horth
55,75 feet of Lot Seventy-Nine (79); South
114, 0 feot of Lot Bighty {(B0); Wortn 15,5
feet of Bael 202 feat of Lot Eighty (80);
Sounth 119, 5 feet of Easct 203 fest of Lat
Eighty-One {81); South 119, B fest of Wast
130 fzet of Lot Sighty-Two (32); North
15,5 feet of West 150 fest of Lot Eighiy~-
Thres {85); fovth 114, 6 fest of Lot Big
Thres (83) cueept Bast 86 feel thereol; Lot
Eighty-¥our (84) excopl North 108,39 fest of
Bast 25 feet thereof; Scuth 23 feet of Lot .
Efzhiy-Nins {82); All of Lot Eighly-Five
{8%); and the North 8.8 feet of Lot Bighiy=
8ix {86), alt in BENSON BEIGHTS ADIM TR
on Addition to the City of Omaha, Douglas’
County, Webrasks, and;

gmendmenis to said lesse for tbe mukeal ar.rvantagec of beth

heretae.

s

WHEREAS, the perties hereto are Gegirous of making certain

Tiies



IT IS THEREFORE AGREED AS FOLLOWS:
That the receipt and sufficiency of the ‘consideration of thie
} 'a_.m_’andmeht io hereby acknowledged, That the parties hereto agres -
.- thf-ﬁ: the Option Te Purchase provigion contained in the leage hereto-
. fore described is hereby amended to raad ag follows:

""That the Plaza shall not heve any oétim to purchase the lenged
premises prior to January i, 1965, That between the period commaene«
ing January 1, 1985, to and includf.ng. March 1, 1965, the Plaza -ghall
have the option of purchesing the leased premises by giving writien
notiee of such intention at least thirty (30) days in a&}ranca and by tern-
dering the sura of Two Hundred Fifty Thousand and No/100 Dollers
[$250,_ODG. 00}, which shal} congtitutie the purehasel pﬁce‘ of soid pre=
migesg if the Plaza.. electe o purchase saLme within the above desgcribed
period, In the event the said Plaza does not exercise szid aption prior
te March 1, 1965, this option shall terminate, and the paid Plaza shall
not he permitied to purchase the premises prior to January 1, 1567,
From and after Januatry 1‘, 1967, the said Plaza shall have the option
of puréhgsing said leaped premises by serving the Slatierys with thirty
{30} daye wx;ittan notice of said intention znd by tendering the sum of
Three Hundred Thousand and No/100 Dollars {$200, 000, 00), which chail
constifute the purchz;tse price of the szid leased premises in the event
that ihe Plaza exercfx.aaes tiio option o purchrse ssid premises any time
after Jenuary i, IBSE?‘.” |

The saié Plaza further .:agrees thet it or ité asgigas willk not
erect, cause, OF z;érnﬁt'to be erec.ted any signs, wé.!-.ls, barricades,
or ény barrier whatever which shall in auy affect the view oy egress

7 to Lot sgventy~'i‘hree {73), Benson Heights Addition, a part of which
is owned by the z5aid Sls;tterye. The rs;aid Plaza further agrees that it
will not plant, _caﬁae, or permit to be planted. aay type of shrubbery;

or other form of vegetation which would impair the view of or egress

wFe
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to the said Lot Sei.ren"cy-Thz_’ee {73},

e Z%;k,mazz:

Eug-'me M. . Slatiery, Lessor

T ——

' {‘mire Slattery, Lessor

AV{EQ PLAZA e, Te.nan‘

STATE QF NLBFASExA )
) B
COUNTY OF DOUGUAS )

President

On this __/f_/if day of éctober, 1861, before e, the

_undersigned & Notary Pub!ié, quly commiseioned and qualifiad fozi in

" sxid county, personally came EUGENE M SLATTEEY and CLAIRE
SLATTERY, Sushand 'and'wli'tl’e, 16 me known 1o be the ideatiesl ;:'-en’s;:ns

whoge names are afﬁ xed to the foremwg ingtrument and ecimowicdged

}rm: execution thereof to be their volun':ary act and deed,
) i, -

% Witness my hand and Netarial Seal the day and year last above

S NOTARS RUELL
¥ Commiggion supires the W day of Z""&"" ' '1@4’?/

STATE OF NEBRASKA )
} =&
COUNTY OF DOUGLAS }

Oon %his//ﬁ'(dw of Oeteber, 1561, before raz, the
undersigned, a Motary Public in'and for spid County, personally came
A_-'VLES PLAZA, TNC., & Corporation by ife President, RUSEELL
BANNIBAL, who is personglly rowa to me to be the Prezideni'and
identical person whose name ig affixed to the above instrument and

acknowhledged the execntion thereef to be bis voluniary sct and deéut

o,
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as such officer, and the valumury' act and: deed of said Corperation.

Witness my hand and Notarial Secl ot Omahe, in said Comnty

the day and year lact-above written,

o ////Z/"Z"

" VHOTARY

"\.‘?.\\'j .

e
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AMENDMENT TO LEASE

THIS AGREEMENT, made and entered ifito on this_o/f  day -
- of vaemhér, 1961,by-and between:

EUGENE M, SLATTERY and CLAIRE
SLATTERY, Husband and Wife, here=
inafter referred to as: ,

"SLATTERYS"
s ana:

AMES PLAZA, INC., hereinafter re- .
ferred to as: :

"PLAZA"
‘;VHEREAS_, the parties hereto eﬁ.tered into a lease on or abbut
J_uly 17 1859, wherein'.the'SIatterys leased to Plaza th.e following des=-
cribed property, to-wit: .

East 156, 42 feet of West One~Half of
Lots Seventy-Seven (77) and Seventy-Eight
(78); East 156.42 feet of South 73,75 feet
Of West One-Half (1/2) of Lot Seventy-Nine
(79), except that part of Lot Seventy-Séven
(77) taken for street purposes; North 104.5
feet of the East 163. 8 feet of Lot Seventy-
Eight (78);- South 73,75 feet of the Bast
163, 8 feet of Lot Seventy-Nine (79); North
55,75 feet of Lot Seventy-Nine (79); South
114.0 feet of Lot Eighty (80); North 15.5
feet of East 203 feet of Lot Eighty (80);
South 118, 5 feet of East 203 feet of Lot
Eighty-One (81); South 119.5 feet of West
150 feet of Lot Eighty-Two (82); North
15.5 feet of West 150 feet of Lot Eighty-
Three (83); South 114.0 feet of Lot Bighty-
Three (83); except East 85 feet thereof; Lot
Bighty~Four (84) except North 106.5 feet of
East 85 feet thereof; South 23 feet of Lot
Eighty-Nine (89); all of Lot Eighty-Five
(85). and the North 96.5 feet of Lot Bighty-
' Six (86), all in BENSON HEIGHTS ADDITION,
an Addition to the City of Omaha, Douglas
County, Nebraska, and;

WHEREAS, the parties hereto are desirous of making certain
amendments to said lease for the mutual advantages of both parties

hereto.
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IT IS THEREFORE AGREED AS FOLLOWS:
That the receipt and sufficiency of the consideration of this
amendment is hereby acknowledged. That the pz_a.rr.ies hereto agree .
~that the lease heretofoé'e described shall be amended to include the
following additional sf:rip 9f ground which i.a legaliy described as
follows, to-wit: : '

A strip of land in Benson Heights, an Addi-
tion as surveyed, platted and recorded, in
Douglas County, Nebraska, described as a
strip approximately 30 feet in width, East
and West, and 647.5 feet in length, North
and South, . adjoining Lots 77, 78, 79, 80 .
and 81 in said Benson Heights on the East
and Lots 82, 83,84, 85, and 86 on the West
in said Addition, being the same land con-
tained in the dedication made by Nathan P.
Dodge, Jr. and Laura W. Dodge, husband
and wife, on March 16, 1937, and recorded
in Book 120, Miscellaneous Records at Page
634, and also described as the East 15 feet
of Lots 77, 78, 79, 80, and 81 and the West
i5 feet of Lots 82, 83, 84, 85 and 86 in
Benson Heights, an Addition in Douglas
County, Nebraska. ’

égm&aﬁa,@_

Eugehe M, Slattery, L&bsor

Claire Slattery, Lessor m

AMES PLAZA, INC,, Tenant *

ol e
St J2mm8S, President

STATE OF NEBRASKA )
ss:
COUNTY OF DOUGLAS )

On this 2- ffn‘:fay of November, 1961, before me, the undersigned

a Notary Public, duly commissioned and qualified for in said county,

f to be their voluntary act and deed.

Witness my hand and Notarial Seal the day and year last above

written, - . ;{
%ETARY PUBLIC ;

=3
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STATE OF NEBRASKA )
COUNTY OF DOUGLAS; =
On this w/sﬁ'ay of November 1961, before me, the underslgned
‘a Notary Pubhc in-and for sani county, personally came AMES PLAZA,
ING. , a Corporatmn by it_s President’, RUSSELL HANNIBAL, who is
persona]ly known to me to be the Presment and 1dent1cal person whos e
.- name is aff:.xed to the above mstrument and acknowledged the executmn
thereof to be his voluntary act and deed as such officer, and the volun-
tary act and deed of sald Corporatlon. A o
W:.tness my hand and Notanal- Seai at Ozhaha‘, in said county,
‘ ihe day and year -last xa-l_aovle-wr:;itteﬁ. -

o 2 22,

? lfQ ;.'fe,, B ' ST VﬁOTARY PUBLIC J
RN ,
Cen oMy T hmission explres on the ’ day of ,/a i ? 7 , 19 6. ;

_:r‘f‘;{h r's T}Z-{%“ =
o SO
’f’fa.‘

A
.,‘,4851\
"'fuml

%,

g



.'atmﬁ 373 Wiﬁﬁigk

e LAW OFFICED
FITZBERALD, HAMER, BROWN & LEAHY
OMAHA

ASSIGNMENT

For value received, the undersigned, AMES PLAZA, INC., does
hereby sell, assign, set over and transfer to Commercial Savings
and Loan Association all its righte, title and interest in and to
.the following described leases: .

1. 'Leéase dated May 19, 1960 between AMES PIAZA, INC. and
L HESTED STORES and amendments thereto.

2. Lease dated September 15, 1960 between AMES PLAZA, INC.
and BOB'S PRESCRIPTION PHARMACY, INC. and ROBERT J HERDZIM&
and RAYMOND J. HERDZINA.

3. Lease datec‘I July 8, 1960 between AMES PLAZA, INC. and
CLARENCE C. LIPPOLD and ALEXTA ¥, LIPPOLD.

4. Lease dated June 13, 1960 between AMES PLAZA, INC. and
HAROLD E. ELLINGER.

5. Lease dated August , 1961 between AMES PIAZA,
INC. and DEAN STAHLHUT, ALTON STAHLHUT, and WILMA STARLHUT.

6. Lease dated April 4, 1960 between AMES BIAZA, INC. and
BATTIATO'S SUPER MARKETS, INC.

7. Lease dated October 1, 1960 between AMES PIAZA, INC.
and KUENNE'S BAKERY, INC.

8. Lease dated August 17, 1960 between AMES PLAZA, INC.
and EDHOLM & SHERMAN, IN(:

9. DLease dated July 28, 1960 between AMES PLAZA, INC., and
RUSSELL M. STRGEBERG and IRIS M. CHASE.

10, Lease dated June 13, 1960 between AMES PLAZA, INC. and
SJAMES R. ME KINEY.

11. Lease dated November 7, 1960 between AMES PLAZA, INC.
and FRED W. KINCAID.

12. Lease dated November 17, 1960 between AMES PIAZA, INC.
and REPUBLIC STEEL CORPORATICHN.

13. TLease dated February 19, 1960 between AMES PLAZA, INC.
‘and ALLSTATE INSURANCE COMPANY.

14. Tease dated January 31, 1961 between AMES PLAZA, INC.
and MURRAY F. MINTHORN, M.D.

15. Lease dated April 25, 1961 between AMES PLAZA, INC. and
NEBRASKA CONCRETE MASONRY ASSOCIATION.

16. Lease dated April 25, 1961 between AMES PLAZA, INC. and
E : INSTITUTE FOR ESSENTIAL HOUSING, INC.

17. Lease dated .‘Apr:l,l 3, 196l between AMES PIAZA, INC. =nd
CLAUDE E. YETTER.

18. Lease dated March 20, 1961 between AMES PLAZA, INC. and
CAMBRIDGE OILL COMPANY, INC. >
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19. Lease dated August 17, 1961 between AMES PLAZA INC.
and JOSEPH J. WARTA, JR., D D. S.

20. Lease dated September 18, 1961 betweei: AMES PLAZA, INC.
and LEO H, BOCK and EDWARD A. ZURASKI, do:.ng business as
AMERIC:AN MTIONAL ELTSURANCE COM'ANY.

%1 Lease dated Or_-tober 23, 1.961 between AMES PLAZA, INC.
and PAUL.A, IcmNEY, d/b/a HANEY SHOE STORE.

\

22, Lepse dated October 1961 between AMES PLAZA,
INC. and ARTHUR DARROW and KA'I‘HERINE DARROW, d/b/a NORGE DRY .
CLEANING VILLAGE

DATED this ﬁg v éajif of . Qhu—w{fv

. AMES PIAZA, INC.

Secretary

STATE OF NEBRASKA)
: .. 1 ss
COUNTY OF DOUGLAS)

327
ed and ‘sworn to before me this f day of
el 2 + 1961. ’

s O@W/,??:é«

Notarj Public
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Ames Plaza, Inc. : - »

' Hested Stores Co. of Nebraska, lease dated May 19, 1950,
Clarence C. Lippold and Alexia F. Lippold, lease dated
July 8, 19602
Boh's Prescrlptlon Pharmacy, Inc. and Robert J. Herdzina
and Raymond J. Herdzina, lease dated September 15, 1960,
Claude E. Yetter, lease dated Bpril 3, 1961,
.. Harold E. Ellinger, lease dated Jume 13, 1960.
Dean Stahlhut, Alton Stahlhut and Wilma Stshlhut, lease dated
May 2, 1961. -

patad, this 30th day of November, 1961.
B
OCCIDENTAL BUILDING AND LOAN ASSOCL TIO0N

By (o Fhtoef

First Vice President -

Attest:

Secretary

STATE OF NEBRASKA - )

{a
n
13
.

Count f Douglas ) :

e : : On this 30th day of November, 1961, before me,
thé undersigned,duly appeared A. Clark Murdock, First Vice
President of Oceidental Building and Loan Association of
Omaha, Nebraska, who acknowledges the execution of the fore-
ping release and reassignment to be the voluntary act and
eed of said corporation. L,

X iy ;_2 /{/,é-e_e/t/
Notary Pubdic

My commission expires g::.)(‘;é,?l‘_ / ’7) 298 L

7 3 —HUT G U I O I O P OO e

Ui
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Afier recording this
instrument please retum to:
Thomas H. McLeay
McGrath North Mullin &
Kratz, PCLLO

1601 Dodge Street, Suite
3700

Omaha, NE 68102

Space Above Line Reserved for Recording Purpases

SUBLFASE AMENDMENT

This agreement (“Amendment”) entered into this 17th day of September, 2007, between
5800 LLC, a Nebraska limited liability company (“Landlord™) and SAM MURANTE, JOHN
MURANTE, GLORIA MURANTE, and CHREYRTERANFE (“Tenants™), witnesseth as follows:

CITALS:

A, Landlord is currently the landlord and Tenants are currently the tenant of a lease
entitled “Sublease” dated December 1, 1965 by and between Ames Plaza, Inc, as landlord and
Russell L. Hannibal, trusiee (the “Prior Tenant”), as tenant, and recorded at Book 648 Pages 373-
382 with the Douglas County Register of Deeds and as assigned to and assumed by Tenants under
the Assignment and Assumption Agreement by and between Tenants and the Prior Tenant recorded
at Book 1332 Page 193-196 with the Douglas County Register of Deeds (aforesaid sublease and
assignment arc hereinafier referred to herein as the “Sublease™); and

B. The Sublease (Section 1) provides that the “the landlord hereby demises and leases
to the tenant the tract of land outlined in red on the plof plan attached hereto, marked Exhibit “A”
and by this reference made a part hereof. The area thus shown by Exhibit “A” constitutes a portion
of the Slattery property and is hereinafier called the ‘demised tract’.” [emphasis added}; and

C. Defining the real property leased pursuant to the Sublease (“the “Demised Tract”) by
using a reference to a red colored marking has caused uncertainty with respect to the Demised Tract
since all copies of the Sublease made are in black and white so that the red line is not clearly
evident; and

D. Landlord and Tenant both desire to avoid any uncertainty with respect to the real
property included in the Demised Tract; and



E. Landlord and Tenant, to accomplish these objectives, wish to clarify the real property
included in the Demised Tract by hereby agreeing to the exact location of the Demised Tract.

AGREEMENT:

1. Landlord and Tenant hereby agree and acknowledge that the real property delineated
by the drawn line with perfodic “X’ marks in Exhibit “A” attached hereto and incorporated herein by
reference is the “demised tract™ as defined in the Sublease (Section 1) and, further, the parties hereto
agree and acknowledge that the real property delineated in exhibit A attached hereto has been the
Demised tract all during the time period that Tenants have been the tenant under the Sublease.

2 Al other terms of the Sublease except as amended herein shall remain in full force
and effect. Where the terms of this Amendment may conflict with the terms of the Sublease, the
terms of this Arnendment shall control.

Agreed to by each of the undersigned on the date first noted above.
5800 L.L.C.,

a Nebraska limited liability company, Tenants
Landlord

-
F. LINDSAY, Member

By: M. PAUL VACANTIL, JR., Member
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Wi aits”

GLORIA MURANTE



STATEOF WE )
) ss.

COUNTY OF OevGi AS)

On this /z dayufWW L2007, before me a Notary Public in and

for said county and state, personﬁfl}' appeared Daniel L. Lindsay, known to me to be the identical
person who subscribed his name to the foregoing as Member of 5800 L.L.C., a Nebraska limited
liability company, and acknowledged the execution thereof to be his voluntary act and deed and the
voluntary act and deed of said limited liability company.

WMA;JIAML 11, 2011 Notary Public -~

STATEOF 72 & )

) s8.

COUNTY %-a—/
Onthis /7 _dayof W 2007, before me a Notary Public in and

for said county and state, pcrsonall{ appeared M, Paul Vacanti, Jr., known to me to be the identical
person who subscribed his name to the foregoing as Member of 5800 L.L.C., a Nebraska limited
liability company, and acknowledged the execution thereof to be his voluntary act and deed aud the
voluntary act and deed of said limited liability conapany.

mf@/u”w

f e ety Notary Public

M)'cﬂmm.hlﬁtﬂ 2011

STATE OF H% )

) ss.

COUNTY OFW )

Onthis 2 dayof —S&’ﬂﬂﬁ%‘—’ 2007, before me a Notary Public in and
for said county and state, personally appeared Sam Murante, known to me to be the identical person
who subscribed his name to the foregoing and acknowledged the execution thereof to be his

voluntary act and deed. \S%
(B2 wvoommamess i Notay Public U
;:;:;;‘-.- Noverrber 5, 2007




STATEOF __VE )

) ss.
COUNTY OF _{DovgiAs )}
Onthis %\ dayof S if]. , 2007, before me a Notary Public in and

for said county and state, personally appeared John Murante, known to me to be the identical person
who subscribed his name to the foregoing and acknowledged the execution thereof to be his

voluntary act and deed.
AN Ne) it

Notary Public

STATE OF ()& )

) s8.

COUNTY OF (Vb4 )

On this Q g day of : 2007, before me a Notary Public in and
for said county and state, personally appeared Gloria Murarnte, known to me to be the identical

person who subscribed her name to the foregoing and acknowledged the execution thereofto be her

voluntary act and deed.

:“ mﬁ? Wo&% Notary Public
i November§, 2007
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