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Deed of Trust

Definitions

Words used in meliiple sectioms of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21, Cerlain rules regarding 1he nsage of words used in this document are also provided in
Section 16.

A} "Security Instrument” means this docurnent, which is dated FEBRUARY 03, 2014 |, together with alf
Riders 1o this document.

(B} "Borrower™ is DAVID B CUNNINGHAM, A MARRIED PERSON

Borrower is the trustor under this Security Instrument.
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"Lender" is BOMBESERVICES LENDING, LLC

Lender is a LIMITED LIABILITY COMPANY
organized ang cxisting under the laws of THE ETATE OF DELAWARE
Lender’s address is 55402-2438

Lender is ke beneficiary under this Security Instrument.

*Trustee” 5 WELLS FARGO FINANCIAL NATL BNK
¢/0 SPEC. EERV., PFC BOX 31557, BILLINGS, MT 53%1C7

*Note" mesns the promissory note signed by BorroWwer and dated TEBRUARY 03, 2014 . The Note
states that Borrower owes Lender ONE HUNDRED ELEVEN THOUSAND HIX HUNDRED WINETY AND
po/100

Drollars (U5, §¥#+**111,630.00) pius interest. Borrawer has promised to pay this debt in regular
Perindic Payeents and to pay the debt in fuli not {aer than MARCE 01, 2044

"Property” means the property thal is descrived below under the heading "Transfer of Rights in the
Properiy.”

"Loan" means the debt evidenced by the Nete, plus interest, any prepayment charges and [ate charges due
under the Note, and all sums due under this Security Instrument, plus interest.

"Riders™ means alf Riders to this Security [nstrument ihat are executed by Borrower. The follewing Riders
are 10 be executed by Borrower {check bax as applicable]:

l Adjustable Rate Rider [.] Condominium Rider D Seeond Heme Rider
Batloon Rider Planned Unir Development Rider E 1-4 Pamily Rider
VA Rider [ Biweskly Payrment Rider Other(s) Ispecify]

X Tax Exempt Rider

" Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinaaces
and administrarive rules and orders (Ibat have the effect of law) as well s all applicable final, non-appealable
judicial opinions.

"Community Association Dues, Feas, and Assessments” means il dues, fees, assessmenis and other
charges 1hat are imposed on Borrower or the Property by a condominium association, homeowners
assagiation or similar organization.

*Electronle Funds Transfer" means any transfer of funds, other than a transaction criginated by check,
drafi, or simijar paper instrument, which is initiated through an electronic terminal, tetephonic instrument,
computer, oF magnetic tape so as (o order, instruct, or auihotize a financial institution to debit o credit an
account. Such term incledes, but is not limited to, point-of-sale ransiers, antomaied teller machine

transactions, transfers initiated by telephane, wire transfers, and avtomated clearinghouse iransfers.
"Escrow Hems" means those items Lhar are described In Section 3,

“Miscellancous Proceeds™ means any compensaiion, seitlensent, award of damages, or proceeds paid by
ary third party ¢other than insurance procceds paid under the coverages described in Section 5) for: (i
damage to, or destruction of, the Propery; (ii) condemnation or other taking of all or eny part of the
Property; (iil) conveyunce i licu of condemmation; or (iv) misrepresentations of, or omissions as te, ke
value and/or condition of the Propery.
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{N) "Mortgage insurance” means insurance protecting Lender against the nanpayment of, ar defauli on, the
Loan,

(0) "Parlodic Payment” meuns the regularly scheduled artount due for (3} principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P] "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regelation X {12 C.F,R. Part 1024), as they might be amended from time to time,
or any additionai or successor legislation or regulation thal governs the same subject mauer. As used in this
Security Tnstrument, "RESPA" refers to all requirements and restictions thit are inposed in regard 10 &
"federally related morigage toan” even if the Loan does not qualify as a "federally related morigage loan®
under RESPA.

{Q) "Successor in tnterest of Borrower" means any party that has taken title to the Property, whether or not
that panty has assumed Borrower’s obligations under the Note and/or this Security Instrument.

Transfer of Rights in the Property

This Security Tnstrument secures lo Lender: (i) the repayment of the Lozn, and all renewals, extensions
anc modifications of the Wote; and (ii) the performance of Borrower’s covenants and agreemnents under
this Security Instrument and the Note. For this purpose, Berrower lrrevocably grants and conveys
1o Trustee, in irust, with power of sale, the following described property located in the
COUNTY {Type of Recording Jurisdiction}
of SEWARD [Name of Recording Jurisdiction):
LOT 3, EXCEPT THE EAST 45 FEET THEREQF, ANP ALL OF LOT 4+, BLOCK
‘L', DAVISON AND CULVER’S ADDITION TO THE CITY OF MILFORD, SEWARD
COUNTY, NEBRASKA

THIS IS A PURCHASE MONEY SECURITY INSTRUMENT.
TARX STATEMENTS SHOULD BE SENT TO: WELLS FARGD HOME MORTGAGE, P.O, BOX 11701,
NEWARK, NF Q71014701

Parcel 1D Number: which currontly has the address of
305 4THE ST (Siveer)
MILFORD (City), Nebraska 68405 (Zip Codet

{"Property Address"):

TOGETHER WITH all the improvements now or hereafier crected on the property, and all easements,
appurtenances, and (ixtures now or hereafler 4 part of the property. All replacements and additions shall alse be
cavered by this Security Instrument. All of the toregoing is referred to in ihis Securiry Instrument as the
"Property.”
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BORROWER COVENANTS thar Borrower is lawlully seised of the estate hereby conveyed and has the right to
grant and convey Lhe Property and that the Propesty is unencumbered, except (or encumbrances of record.
Borrower werranls and will defend generally the title to the Property againsl all claims and demands, subject to
any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for mational use and non-uniform covenants with
limited variations by Jurisdiction to constitule & uniform security instrument covering real property.

Uniform Covanants. Borrower and Lender covenant and agree as follows:

1.

Payment of Principal, Interest, Escrow Items, Prapayment Chargas, and Late Charges, Borrawer
shali pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant o
Secrion 3. Payments due nnder the Note and this Security Instrument shall be made in U.5. currency.
However, il any cherk or other instzument received by Lender as paymeol under the Note or this Security
Instrument is returmed to Lender unpaid, Lender may reguire (hat any of all subsequent payments due under
the Note and this Secutity Instrument be made in one o7 more of the following ferms, as selected by Lerder:
(a) cash; (b} money order; (¢} ceriified check, bank check, treasurer's check or cashier’s check, provided any
such check is drawn upon an instifution whose deposiis are insured by a federal agency, instmumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are dcemed received by Lender when received at the location gesignated in the Mote or at such
other locatior: as may be designated by Lender in accordance with the notice provisions in Section 13.
Lender may retuen any payment of paitial payment if the paymenl or partial payments are insuificiem 1o
bring the Loan current. Lender may accept any payment or partial payment insufficient o bring the Loan
curtent, without waiver of any rights hereunder or prejadice to its rights to refuse such payment or partial
payments in the future, bul Lender is not obligated to apply such paymenis at the time such payments are
accepted. If each Periodic Payment is applied as of its sctieduted duc date, ther Lender need not pay interest
on unapplied funds, Lender may hold such unapplicd funds until Borrower makes payments 10 bring the
Loan current. 1[ Borrower does not do 80 within a reasonable period of time, Lender shall either apply such
funds or return them to Borrower. If not applied earlier, such funds will be applied to the oulstanding
principal balance under the Note immediately prior w foreclosuce, Na offset or ¢laim which Borrower might
have now or in the future against Lender shall relieve Borrower from making payments due under the Note
and this Security Instrument o performing the covenants and agreements secured by this Security
Instrument.

Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a} interest due under the
Note; (b) principal due under the Note; (¢} amounts due under Section 3. Such payments shall be applied to
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be applicd Gizst 10
late charges, second 1o any other amounts due under this Security Instrument, and then to reduce she
pringipaf balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes & sufficient
anount tu pay any late charge due, the payment may be applied to the delinquent payment and the late
charge. If more than one Periodic Payment is outstarding, Leader may apply any payment received from
Borrower to tie repayinent of the Periodic Payments if, and to the extent ibat, gach payment can be paid in
full. To Lhe extent that any @xcess exists after the payment is applied (o the full payment of one or more
Periodic Payments, such efcess may be applied to any Jate charges due. Yolurtary prepayments shall be
applicd first to any prepaymeni charges snd then as described in the Note.
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Any application of payments, insurance proceeds, or Miscellaneous Proceeds to princtpal due under the Notg
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

4. Funds for Escrow ltems. Borrower shall pay to Lender en the day Periodic Payments are due under the
Nate, until the Note is paid in full, a sum (the *Funda”) w provide for payment of amounts due for: (a) 1axes
and assessmients and orher items which can attain priority over this Securily Insirument as 2 lien or
encumbrance on the Property; (In) leesehold payments or ground rents on the Property, if any; (¢) premiums
for any and all insurance tequired by Lender under Seotion 5; and (d) Mornigags Insurance premiums, if any,
or any sums payzble by Borrower to Lender in lieu of ike payment of Morigage Insurance premiums in
accordance with the provisions of Section 19, These items are catied "Escrow Items." At origination or at
any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fens and assessments shall be an Escrow
liemt. Borrower shall pramptly furnish 1o Lender all notices of amounts to be paid vnder this Section.
Bosrower shall pay Lender e Funds for Escrow Jtems vnless Lender waives Borrower's obligaticn to pay
the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for
any or all Escrow Ilems at aay time. Any such waiver may only be in writing. In the event of such waiver,
Borrawer shall pay dircerly, when and where payable, (e amounts due for any Escrow Items for which
payment of Funds has becn waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and to provide receipts shall for all purposes be deemed 1o be & covenant and agresment
cortained in this Security Insirument, as the phrase "covenant and agreement” is used in Section 9. If
Borrawer is obligated to pay Escrow [tems dircetly, putsuant to a waiver, and Borrower fails io pay the
amount due for an Escrow ltem, Lender may exercise its rights under Section 9 and pay such ameuni and
Borrower shall then be obligaied uader Section & o tepay (o Lender any such amount. Lender inay revoke
the waiver as to any or all Bscrow llems as any time by 2 notice given in sccordance with Section 15 and,
upon such revocation, Borrower shall pay 1o Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and bold Funds in an amount (s} sufficienr to permit Lender to apply the
Funds at the time specified undee RESPA, and (b) not to exceed the maximum amount 2 lender can require
nader RESPA . Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable Law.

The Fuads shall be held in an institotion whose deposits are insured by a federal agency, instrumentality, or
entity {including Lender, if Lender is an instiwtion whese deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender skall not charge Borrower for holdiag and applying the Funds, annually analyzing the
gscTow account, of verifying the Escrow Items, unless Lender pays Barrower interest on the Funds and
Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required Lo pay Borrgwer any
interest or earnings an the Fuads. Borrower and Lender can agree in writing, however, that interest shall be
paid oo the Funds, Lender shall give to Borrower, withou! charge, an annual accounting of the Funds as
required by RESPA.

1f there Is 7 surplus of Funds held in escrow, as defined under RESPA, Lender shati account to Borrower for
the excess funds in accordance with RESPA., If thece is a shortage of Funds keld in escrow, as defined under
RESPA, Ecender shall notify Berrower as required by RESPA, and Borrower shall pay o Lender the amoun!
necessary to inake up the shortage in accordance with RESPA, bul in no more than 12 monthly payments. If
there is a deficiency of Funds held in cserow, as defined under RESPA, Lender shall netify Botrower as
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tequired by RESPA, and Borrower shali pay to Lender the amount pecessary [0 make up the deficiency in
accordance witli RESPA, but in no more than 12 monthly payments.

Upan payment in full of all sums secured by this Security Instrument, Leader shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liena, Borrower shall pay all laxes, assessroents, charges, fines, and impositions attribucable to
the Property which can attain priorizy over this Scourity Instrument, leaschald payments or ground rents on
the Property, if any, and Comumunity Association Dues, Fees, and Assessments, if any, To the extent that
these items are Escrow [tems, Borrower shall pay them in the mannet provided in Section 3.

Borrower shail prompily discharge any lien which has priority over this Security [nstrement uniess
Barrower: (a} agrees in writing ta the payment of the abligation secured by the lien in a manner accepiable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by,
or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operae 10 prevent
(he enforcement of the lien while those proceedings are pending, but only until such proceedings are
concluded; or (c) secures From the holder of the lien an agreement satisfactory 1o Lender subordinating the
Tien 1o this Security Instrzment. 1f Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security [nsirument, Lender may give Borrower a natice identifying the lien.
Within 10 days of the date on which thar notice is given, Borrower shall satisfy the lien or take one or mare
of the actions sot forth above in this Section 4.

Lender may require Borrower o pay & one-fime charge for a eal estawe tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected pa the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but oo limjted to, earthquakes and floads, for which Lender requires insurance, This
insurance shail be maintained in the amounts {including deductible levels) and for the periods that Leader
requires. What Lender requires pursuant o the preceding sentences can change during the term of the Loan.
The insurance carrier providiag the insurance shall be chosen by Berrower subject to Lender™s right to
disapprove Borrower’s choice, which right shall not be exercised unrcasonably. Lender may 1equire
Barrower ta pay, in cannection with this Loan, either: (a} 2 one-time charge for Rood zone defermination,
certification and tracking services; or (b} a one-time charge for flood zone determination and certification
services and stbsequent charges each time remappings or similar changes oceur which reasonably might
affect such deicrmination ar certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
dsterminration resulting from an objection by Borrawer.

If Borrower fails 10 mainraia any of the coverages described above, Lender may obiain insurance coverage,
aL Lender's option and Borrower's expense. Lender is under no obfigation to purchase any patticular Lype or
amount of coverage. Therefore, such coverage shail cover Lender, but might or might not protect Borrower,
Borrower's equity in the Propesty, or the contents of the Property, against any risk, hazasd or liskility and
might provide greater or lesser coverage than was previousty in effect. Borrower acknowledges that the cost
of the insurance coverage so obtained might significantly exceed the cost of insurance that Bocrower couwid
have obizined. Any amounis disbursed by Lender under this Section 5 shall become additional debt of
Borrower seeured by (his Security Instrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon netice from Lender to Bormrowsr
regjuesting payment.
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All insurance policies required by Lender and renewals of such policies shall be subject to Leader’s right to
disapprove such policies, shall include a siandard morigage clause, and shall name Lender as mortgagee
and/or as an zdditional loss payee. Lender shall have the right to 1101d the policies and renewal certificates. If
Lendet requires, Borrawer shall prompily give 10 Lender all receipls of paid premiums and renewal notices.
If Barrower obtains any form ol insurance coverage, noi otherwise required by Lender, for dashage to, or
destraction of, the Praperty, such poticy shall include a stanctard mortgage clause and shall name. Lender as
mortgagee and/or as an additianal loss payee.

Tn the event of Jass, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower atherwise agree in
wriling, any insurance proceeds, whether or not the undertying insurance was required by Lender, shall be
apptied (o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened_ During such repair and restoration peried, Lender shall have the right 1o
hold such insurance proceeds untid Lender has had an opportanity to. insgect such Property to ensure the
work lias been completed to Eender's satisfaction, provided that such inspection shail be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration ina single paymeunt or in a serics of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interesi 1o be pai¢ on such insurence proceeds, Lender shall not be required 1o pay Borrower any
interest or 2arnings on such proceeds. Fees for pubiic adjusters, or other third parties, retained by Borrower
shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration
or Tepair is not economically feasible or Lender's security would be lessencd, the insurance proceeds shall be
applied to the sumg secured by this Security [nstrument, whether or not then due, with the excess, if any,
paid to Borrower, Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower ahandons the Praperty, Lender may file, negotiate and setile any available insurance claim and
related matters. If Barrower does not respond within 30 days o a notice fron Lender that the insurance
carricr has offered to settle & claim, then Lender may negotiae and settle the claim. The 30-day pericd will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (2} Barrower's rights w any insurance proceeds in an amount
not te exceed the armounts unpaid under the Nete or this Sseurity Insirument, and (b) any other of
Borrower's tights (other than the right to any refund of unearned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights ase applicable to the coverage of the
Property. Lender may use the irsurance proceeds either to repair or restore the Property or io pay amounts
wopaid under the Note or this Security [nstrument, whether or ne! then due.

6. Dccupancy. Borrower shall ecoupy, establish, and use the Property as Borrower's principal residence
within 60 days aller the execution of this Security Instriument and shali continue to occupy the Property as
Borrower's principal residence for at least ong year afies the date of occupancy, un'ess Lender otherwise
agrees in writing, which consent shall niot be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's cantrol.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall not destroy,
damage or impuir the Property, allow the Property to deteriorate or commit waste on ke Property. Whether
cr not Borrower is resicing in the Property, Borrower shall maintain the Propetsy in order to prevent the
Property from deteriotating or decreasing in value due to its condilion. Unless It is determined pursuant to
Section 5 that vepair or restoration is not economically feasible, Borrower shall prompliy repair the Property
if dumaged to avaid further deterioration or damage. [T insurence or condemnation praceeds ars paid in
connection with daroage to, or the taking of, the Property, Borrower shall be tesponsible for repatring or
restoring the Property only if Lender has released proceeds for such purpeses. Lender may disburse proceeds
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for the repairs and restaration in 2 single payment or in 2 scries of progress payments as the work i
campleted. If the insurance or condemnation procesds ase not sufficicnt to repair or restore the Property,
Borrower is not relieved of Borrewsr's obligation for the completion of such repair or testoration,

Lender or its agent may make reasonable entries upon and inspections of the Preperty. I it has reasonable
esuse, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower
natice al the time of or prior to such an interior inspection specifying such reascnable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan applicatior: process,
Borrower or any persons or cniities acting ai the direction of Borrower or with Borrower's knowledge aor
consent pave malerially false, misieading, or inaccurate informarion or statements 10 Leader {or failed 10
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, tepresentations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9, Protaction of Lander's Interest in the Proparty and Rights Under this Security instrument. If (a)
Borrower fails Lo perform the covenants and agreements contained in this Securicy Instrument, {b) there isa
legal procecding that might significantly affect Lender's intetest in the Property and/or riglis under this
Security Instrument (such as a proceeding in bankrusicy, probate, for condemnation or forfeiture, for
enforcement of a lisr. whicl may ateain priority over this Security Inslrument or to enforce laws or
regulations}, or {c} Borrower hag abandoned the Property, then Lender may do and pay {or whatever is
reasonable or appropriae 1o protect Lender’s interest in she Properly and rights undes this Security
Tnsirumen:, including protecting and/or assessing the vatue of the Property, and securing andfor repairing
the Property. Lender's aclions car include, but are not limited (o: {2) paying any sums secured by a lien
which has priority over this Securily Instrument; {b) appearing in court; and (¢) paying reasonable altorneys’
fees to protect its interest in the Property andfor rights under this Security Instrument, including its secured
position it & bankrupley proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change lacks, replace or board np dooss and windows, drain water {rom piges,
elimirate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender dogs not have to do so and is not under any
duty or obligation to do so. It is agreed fhat Lender iacurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additienal debr of Borrower secured by
this Sccurity Instrument, These amaunts shall bear interest al lhe Note zate from the date of disbursement
and shall be payeble, with such inferest, upon notice frot Lender to Borrower requesting payment.

If this Securily Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. I
Borrower acquires fee titie to the Property, the leasehold and the fee litle shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. Il Lender requized Mosigage Insurance as a condition of making the Loan, Borrower
shal! pay the premjums required to maintain the Morigage Insurance in effect, If, for any reason, the
Morntgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to meke separately designated payments
toward the premiums for Martgage Insurance, Borrower shall pay the premiums required to obrain coverage
substamiially equivalent to the Mortgage Insurance previously in elfect, at a cost substantially equivalen? to
the cost 10 Borrowsr of the Mortgage Insurance previously in effect, from an aliernate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
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continue to pay to Lender the amount of the separately destgnated payments thal were due when the
insurance coverage ceased 10 be in effect, Lender will accept, use and retain these payments as 4
non-refundable loss reserve in lieu of Mottgage Insurance. Such loss reserve shall be non-refundable,
aotwithstanding the fact that the Loan is ultimately paid in full, and Lender shall nat be reguired Lo pay
Borrower any interes; or earnings on such loss reserve. Lender can no lenger require 10ss reserve payinents
if Morigage insurence coverage {in the amount and for the period thel Lender requires) provided by an
insurer selceted by Lender again becomes availeble, is obtained, and Lepder requires scparalely designated
payments towerd the premiums for Mortgage Insurance. [ Lender required Mortgage Insurance as a
cordition of making the Loan and Borrower was required to make separately designaied payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums vequired 1o maintein Mortgage
Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s requiretnent (or Morigage
Insurance ends in accordance with any writien agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law, Nothing in this Section 10 aflects
Borrower's obligation to pay interest al the rate pravided in the Note.

Mortgage Insurance reimburses Leader {or any entity that purchases the Note) for certain losses it may incur
if Borrower does not repay the Loan as agreed. Borrower is not & parey to the Mortgage Insurance.

Mortgage insurers evaluate their lotal risk on all sueh insurance in force from time to time, and may eater
into agreements wich other parlies that share or modify their risk, or reduce losses. These agreements are on
terms and conditions thal are satisfactory to the morigage insurer and the other party (or parties} (o these
agreements. These agreements may require the mortgage insurer to make payments using any sonrce of funds
that the mortgage insurer may have avaitable (which may include funds obtained from Morigage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any refnsurer, any other
eatity, or any affiliate of any of the foregoing, may reccive (directly or indirectly) amounts that derive from
(or might be characterized asy a portion of Borrpwer's payments for Mortgage Inserance, in exchange for
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provies that an
affiliate of Lender takes a shave of the insurer’s risk in excharge for 4 share of the premiurms paid to the
insarer, the arrangement is often termed "captive reinsurance, © Furnher:

{al Amy such sgreements will net atfect the amounts that Borrower has agreed to puy for Morigage
Insurance, or aay other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Morlgage Insurance, and they will not entitle Borrower te any refund..

{b) Any snch agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Haomeawners Protection Act of 199§ or any other faw. These rights
may inciude the right to receive certain disclosures, to reguest and obtain caucellation of the
dortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive
a refund of any Mortgage Insurance premiums that were unearned ai the time of such
cancellation or termination,

11. Assignment of Miscellaneous Proceeds; Forfelture. All Miscelizneous Proceeds are hereby assigned to
and shall »¢ paid ro Lender.

If the Propery is damaged, such Miscellaneous Proceeds shall be applied Lo restaration or repair of the
Prope:ly. il the restoration or ropair is economically feasible and Lender’s security 15 not lessened. During
such repair and restoration period, Lender shall have the right 10 hold such Misceliancous Proceeds il
Lender has had an opportunity to inspect such Property to ensure the work has becn completed 10 Lender’s
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satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the repairs
and restoration in a single disbursement or in a serics of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any inlerest or earnings on such
Miscellaneous Proceeds. 1f the restoration or repair is not eronomicelly feasible or Lender’s security would
Tre Jessened, the Miscellaneous Proceeds shall be applied fo the surms seeured by this Sccurity Instrument,
whether or not then due, with the excess, it any, paid ta Borrower. Such Miscellaneous Proceeds shali be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of tae Propesty, the Miscellaneous Proceeds shall
he applied Lo the sums secured by this Sccurity Instrument, whether or not then dug, with the cxcess, if any,
paid 1o Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market vaiue of
the Property immediately before the partial taking, destruction, or loss i value is equal to or greater Lhan the
amoun!t of the sums secuted by this Security Insirument fmupediarsly before the partial taking, destruction, or
foss tn vaiue, unless Borrower and Lender otherwise agree in wriling, the sums securad by this Security
Instrument shall be reduced by the amouont of the Miscellancous Proceeds multiplied by the following
fraction: (a) the total amount of the sums secured immediately befare the partial 1aking, destruction, or loss
in value divided by (b} the fair market value of the Property immediately before the partial taking,
deslrrcrion, or ioss in value, Any balance shiall be paid to Borrower.

In the event of a partial taking, destruction, of less in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately befors the partial taking, destruction, or lass in vaiue, unless Borrower and
Lender ntherwise agree in writing, the Miscellaneous Proceeds shall be applied 10 the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandaned by Berrower, ot if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next seatence) offers to make an award to sertle a claim for damages, Borrower fails to
tespond Lo Lender within 30 days afler the date the notice is givem, Lender is autborized to collect and apply
the Miscellanzous Proceeds either to restoration or repair of the Property or Lo the sums secured by thig
Security Instrument, whether o7 niot then due. "Opposing Party” means e third party that owes Borrower
Miscellanects Proceeds or the party 2gaiust whom Borrower has a right of action in regard £0 Miscettaneous
Progeeds.

Borrawer shall be in defaul: if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeirare of the Property or other materia; impajrment of Leader’s interest in the
Property or rights under this Security Insirument. Borrower can cure such a default and, if acceteration has
peeurred, reinstate as provided in Section 19, by causing the actlon or proceeding to be dismissed with 2
ruling that, in Lender’s judgment, precludes forleiture of the Property or other material impaitment of
Lender's imserest in the Property or rights under Lhis Securiry Insirument. The proceeds of any award or
claim for damages thar are aliributable to the impairment of Lender’s interest in the Property are hereby
assigned end shall be paid to Lender.

All Miscellaneous Proceeds that are not applied (o estoration or repair of the Property shall bo applied in the
ordar provided for ia Section 2.
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12. Borrower Not Released: Forbearanca By Lender Not a Waiver. Extension ol the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 1o Borrower
or any Successor in loterest of Barrower shall not operate to relesse the lisbility of Borrower or any
Successors in Interest of Borrawer. Lender shali not be required to commence proceedings against any
Successar in [orerest of Borrawer or 1o refuse to extend time for payment or oiberwise modily amortization
of the sums secured by this Security Instrument by reason of any demand made by the originai Borrower or
any Successars ir. [aterest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender's acceptance of payments from third persons, entities or Successors in
Interest of Bormower ot in amourts less than the amount then due, shatl rot be a waiver of or preclude the
exercise of any right or remedy.

13. Jolnt and Several Liability; Co-signers; Successars and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower wha
co-signs this Security Insirument but does nat execite the Note {a "co-signer”): () is co-signing this
Security Insinument oniy to morlgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Insiryment; (b} is not personally obligated to pay the sums secured by this Security
Instrument; and {c} agrees that Lender and any ather Borrower can agreg to extend, modify, forbear or make
any sccemmedations with regard to the terms of this Security Instrument or the Nots withoul the co-signer’s

consent.

Subject o the provisions of Section |8, any Successor it interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is appraved by Lender, shall obiain all of
Barrower's Tights and beuefits under this Security Instrumen:. Borrpwer shall not be refeased [rom
Borzower's obligalions and liability under this Securily Instument unless Lender agrees to such release in
writing. The covenarts and agreements of this Security Ingtrument shall bind ¢except as provided in Section
20} and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower’s
default, for the purpose of protecting Lender's interest in the Property and rights under this Sceurity
Instrument, including, but nat limited to, attorneys’ fees, propenty inspaction and valuation feces. In regard to
any other fees, the absence of express authority in this Security Instrument to charge & specific fee to
Borrower shall not ke construed as a prohibition on the charging of such fec. Lender may not charge fees
that are expressly prohibited by this Security Instrument or by Applicable Law,

1f the Loan is subject 10 a law which sets maximom loan charges, and that law is (znally interpreted so that
the interest or other loan charges collected or o be collected in connection with the Loan exceed the
permilted limits, them: {a) any such loan charge shall be reduced by the amount necessary 10 reduca the
charge to the pecmitied limit; and (b} any sums already collecied from Borrower which exceeded permitted
Litnits will be refunded to Borrower. Lender may chaose to make this refuné by reducing the principal owed
under the Nele or by making 2 direct payment to Borrower. U a refund reduces principal, the reduction will
be trezted as a partial prepayment without any prepayment charge {(whether or not 2 prepayment charge is
provided for under the Note). Borrowes”s aceeptance of any such refund made by direct payment o
Borrower will constitute a waiver of any sight of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Insrrument must be i
wriling. Any notige to Borrower in connection with this Security Insteument shall be deemed to have becn
given 10 Borrower when mailed by fivst class mail or when actually delivered (o Borrower’s notice address if
sen: by other means. Notice to any one Borrower shall constitste natice w all Borrowers uniess Applicable

Law expressly reanires otherwise. The notice address shail be the Property Address untess Borrewer has
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designated a substituze notice address by notice (o Lender, Borrower shall promptly notify Lender of
Borrower's change of address, I Lender specifies a procedure for reporting Barrower’s change of address,
then Borrower shall only report a change of address through that specified procedure.

There may be only one designated notice address under this Security Instrument at any one time. Any notice
10 Lender shall be given by delivering it or by mailing it by first clzss mail to Lender’s address stated herein
unless Lender has designated another address by notice to Borrower. Any nofice in connection with (his
Security Instroment shall not be deemed 16 have been given to Lender yntil actually reseived by Lender, 1f
any netice required by this Security Instzument is atso required under Applicable Law, the Applicable Law
requirement will satisfy the correspending requirement under this Security Instrument.

16. Governing Law: Severabllity: Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implieitly allow the parties to agree by coniract or it might be silent, but
such silence shall not be construed as a prahibilion against agreement by coniracl. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shatl
not affect other provisions of this Securily Instrymant or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and Include corresponding
nenter words or words of the feminine gender; (b) words in the singular shall mean and include the plural
and vice versa; and {c) the ward "may" gives sole discretion without any obligation to take any action.

17. Borrowar's Copy. Borrower shall be given one copy of the Note and of this Security Instryment.

18. Transfer of the Property or a Beneficial Interast in Borrower. As used in tlis Section 18, “Tnierest in
the Property” means any legal or beneficial intercst in the Property, including, but not limited to, those
seneficial interests transferred in a boad for deed, contract for deed, installment sales cortract or escrow
agreement, the intent of whieh is the (ransfer of tiile by Borrower at a future date 10 a purchaser.

{f all or any pan of the Property ot any Interest in the Property is sold or transferred (or if Borrawer isnata
natural person and a beneficial interest in Borrower is sold or transferred} without Lender's prior writien
consent, Lender may require immediate payment in full of all sums securcd by this Security Instrument,
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicabie Law.

If Lender exercises this option, Lender shail give Borrower netice of acceleration. The notice shall provide a
period of not less than 30 days from the dale the notice is given in accordance with Secticn 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to piry these sums priar to
the expiration of this period, Lender may invoke any remedies permitied by this Security Instrument without
further notice or demand on Borrower.

19. Borrower's Right 1o Reinstate After Acceleration. IF Barrower meets certain conditions, Borrower
shall have the right ter have eaforcement of this Security Instrument discontirucd at any time prior to the
earliest oF: (1) five days before sale of {he Property pursuant (o any power of sale contained in this Sscurity
Instrumeatr; {b) such other period as Applicable Law nright specify for the rermination of Borrower’s right to
reinstate; or {c) entry of 2 judgment enforcing this Security Instrument. Those conditions are that Borrower:
{1) pays Londer all sums which then would be due under this Security Instrument and the Note as ifno
acceleration had occurred; (b) cures axy defanlt of any other covenants or agreements; (<) pays all expenses
incurred in enfarcing this Security Instrument, includiag, but not limited to, reasonable attomeys® feas,
property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest
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21

in the Property and rights under this Securily fnstrument; and (d) 1akes such action as Lender may
reasonzbly require o assure that Lender's interest in the Property and rights under this Security Instrument,
and Borrower's abligation to pay the sums secured by this Security Instrument, shall conjinue unchanged.
Lender may requirc that Borrower pay such reinsialemen sums and cxpenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; (c} certified check, bank check, treasurer’s check or
cashicr's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity: or (d) Elecironic Funds Transfer. Upon seinstatement by Borrower,
this Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had
cccurred. However, this right to reinstate shafl not apply in the case of acceleration under Section 18,

Sale of Note; Change of Loan Servicer; Notice of Grisvance, The Noteora partial interest in the
Note {together with this Szeurity Instrument} can be sobd one or more times without prior natice to
Borrower. A saie might result in a change in the entity (known as the “Loan Servicer™} that collects Periodic
Payments due under the Note and this Securily Instrument and performs other mortgage loan servicing
obligations under the Note, this Security Insirument, and Applicabte Law. There also might be one or more
changes of the Loan Servicer unrelaied 1o a sale of the Nate, If there is 2 change of the Loan Servicer,
Borrower will be given writlen notice of the change which will state the name and =ddress of the new Laan
Servicer, the address to which paymens should be made and any other information RESPA requircs in
connection with a notice of transfer of servicing. IT the Note is sold and thereafter the Loan is serviced by a
Loan Servicer other than the purchaser of the Noze, the mor:gage loan servicing obligations 1 Borrower wilt
remain with the Loan Servicer or be transferred (o a successor Loan Servicer and ara not assumed by the
Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined fo any judicial ecrion (as either an
individual litigant ar the member of a ¢lass) that arises from the other parly’s actions pursudnt to this
Security Instrument or that alleges that the other parzy has breached any provision af, or any duty owed by
reason of, this Security Instrument, vniil such Borrower or Lender has notified the other party (with such
notice given in compliance with (he reguirements of Section 15) of such alleged breach and affarded the
other party hereto a reasonable pericd after the giving of such notice 1o ke corrective action. 1f Applicable
Law provides a time period which must elapse before certain action can be taken, that time period will be
deemed 10 be Teasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notice of acceleration given 1o Barrower pursuent to
Section 18 shall be deemed to satisly the notice and opportuaity to take carrective action provisions af this
Section 20.

Hazardous Substances. As uscd in this Section 21: {a) “Hazardaus Subsiances” are 1hose substances
deftned s 1oxic or hazardous substances, pollutants, or wastes by Envirornental Law and the {oilowing
substances: gascline, kerosene, other flammable ¢r toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbesios or formaldchyde, and radioactive materialsy (b}
“Environmental Law® means federal laws and laws of the jurisdiction where the Property is Jocated that
relate 1o health, safety or environmentzl protection; (c) “Emdronmenial Cleanup” includes any response
action, remedial action, or remaval action, as defined in Environmental Law; and (d} an "Ervironmente!
Condition® means a condition that ¢an cause, contribute 1o, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not do,
ror allow anyont else 1o do, anything affecting the Property (a) that is In violation of any Envircnmental
Law, () which creates an Envirenmental Condition, of (z) which, due ta the presence, use, or release of a
Hazargous Substance, creates a condition that adversely affects the value of the Praperty. The preceding two
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seniences shall ot apply 1o the presence, use, or storage on the Property of small quantities of Hazardous
Subsrances that are generally recognized to be approprisie to normal residential uses and 10 maintenance of
the Property (including, bot not limited 10, hazardous substances in consumer produets),

Borrower shall promptly give Lender written notice of (a) any investigation, ctzim, demand, lawsnit or other
action by any governmental or regulatory agency or privaie party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Eovironmental
Condision, insluding but not limited 1o, any spiiling, leaking, discharge, release or threai of release of any
Hazardous Substance, and (¢) any condition caused by the presence, use or release of n Hazardgus Substance
which adversely alfects the value of the Propery. If Borrower learns, or is notified by any governmentat or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Subslance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in
acrordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

Non-Uniferm Covenants. Borrower and Lender covenant and agree as foliows:

23 Acceletation; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant ar agrecment in this Security Instrument (but not prior to
accelerntion under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (=)
the defauit; (b the action required to cure the default; (c} a date, not less than 30 days from the daie
the notice Is given to Borrower, by which the defanlt must be cured; and {d) that failure to cure the
default on or before 1he date specified in the notlee may resull in acceleration of the swms secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a
default ot any other defense of Borrawer 1o acceleration and sale. W the default is not cured on or
before the date specified in the notice, Lender at its ¢ption may require immediate payment in full of
all sums secured by this Security Instrument witheut further demand and may invoke the power of sule
and any other remedies permitted by Applicable Eaw. Lender shall be entitled ta collect all expenses
incurred in pursuing the remedies provided in this Section 22, Including, but not limited to, reasonable
attorneys’ fees and costs of titie evidence.

1f the power of sale is invoked, Trustee shall record a notice of default in each county in which any
part of the Property Is located and shall maf! copies of such notice in the manner prescribed by
Applicable Law to Borrower and to the sther persons prescribed by Applicable Law. After the time
required by Applicoble Law, Trustee shall give public hotice of sale to the persons and in the manner
prescribed by Applicable Law, Trustee, without danand en Borrower, shall sel] the Property at public
attction to the highest bidder at the time and place and under the terms designated in the notice of sate
in one or more parcels and i any order Trustee determines, Trustee may posipone sale of ali or any
parcel of the Property by public announcement at the time and place of any previously scheduled sate.
Lendcr or its designee may purchase the Property at any sale.

Upon recefpt of parment of the price bid, Trustee shall deliver to the purcliaser Trustee’s deed
conveying the Property. The recitals in the Trustee’s deed shall be prima Facie evidence of the truth of
the statements made therein. Frustee shall apply the proceeds of fhe sale in ghe following order: {a) fo
all costs and expenses of exarcising the power of sate, and the sale, Inclnding the payment af the
Trustee's [ees actually Incurred and reasonable attorncys’ fees as permitted by Applicable Law; {(b) to
all sums secured by this Security Instrument; and (c) any cxcess to the person or persons legally
entitled ta it.
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23. Reconveyance. Upon payment of all sums secured by this Security nstrument, Lender shall request
Trusiee 10 reconvey the Property and shall surrender this Security Instrument and ail notes evidencing debt
secured by this Security Insirument to Trustee. Trustee shall reconvey the Property without warranty 1o the
person or persons legally entitled to it. Such person or persons shall pay any recordation casts. Lender may
charge such person of persons a fee for reconveying the Property, but only if the fee is paid to a third party
{such as the Trust=e) for services readered and the charging of the fee is permisted under Applicable Law.

24. Substitute Trustes. Lender, at its option, may from time te time remove Trostee and-appoint a successor
truslee to any Trustee appointed hereunder by an insirument recorded in the counly in Which this Security
Instremet is recorded. Without coaveyance of the Property, the successor trustee shall succeed to att the
title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Request for Notices. Borrower requests that copies of the notice of defauit and sale be sent 10 Borrower's
address which is the Property Address.
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BY SIGNING BELOW, Borrower atcepts and ggrees to the terms and covenants contained ic this Securily
Instrucnent and in any Rider executed by Borrower and recorded with ir,

TL 4,&

v:D H CUNNINGHAM ~Bortowet

(Seal)

-Borrower

(Szal) {Sezl)
-Borrower -Borrower
{Seal) {Seal)
-Borrower -Borrowes

{Seal) 4/ ) MIA ; (Seal)

-Borrower TAWKI cUNNII‘TG -Bommower
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Acknowledgmant

State of NE

County of ]

This instrument was acknowledged before me on 23~ 204 by

DAVID H CUNNINGHAM AND TAWNI CUNNINGEAM | \Augbaf\d} l:V\C»O M?{

T Iy GENERAL NOTARY - State of Nebraska
Notary Fublic SARAH F, KULHANEK
My conmmission expires; L[- ( _ Q 0 l'-{— =5 - My Comm. Exp. Aprii 1, 2014
Loan origination organizaiion HOMESERVICES LENDING, LLC

NMLSR ID 450883

Loan originator SARAH BEHRENDS

NMLSR ID 1063253
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