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1 RECIPROCAL EASEMENT AND OPERATION AGREEMENT
2
3
4 THIS RECIPROCAL EASEMENT AND OPERATION AGREEMENT ("Agreement”)
5 ismade as of this_{#*Rlay of _HPRi| 2003, by and between AVAYA INC., a Delaware
6  corporation, having an office at 211 Mount Airy Road, Basking Ridge, New Jersey 07920
7  ("Avaya"), and HOME DEPOT U.S.A., INC., a Delaware corporation, having its main office at
8 2455 Paces Ferry Road Northwest, Atlanta, Georgia 30339-4024 ("HD") (Avaya and HD are
9  sometimes collectively referred to herein as the "Parties”).
10
11 Preliminary Statement
12
13 HD is the owner of certain parcels of land located in the City of Omaha, Douglas County,
14  Nebraska (the "HD Parcels") that HD intends to develop as a home improvement center and for
15 additional retail uses. The HD Parcels are depicted as Lot 1, Lot 2, Lot 3, Lot 4, Lot 5 and Lot 6 on
16  the site plan attached hereto as Exhibit A (the "Site Plan").
17
18 The HD Parcels, the legal descriptions of which are attached hereto as Exhibit A-1, are
19  contiguous and adjacent as shown on the Site Plan. The HD Parcels are sometimes collectively
20  referred to herein as the "Shopping Center Development”.
21 ) ‘
22 Avaya is the owner of a certain parcel of land located to the north of the Shopping Center
23 Development which is depicted on the Site Plan and more particularly described in attached Exhibit
24 A-2 (the "Avaya Retained Property"). Avayais also the owner of a certain parcel of land located to
25  the east of the Shopping Center Development which is depicted on the Site Plan and more
26  particularly described in attached Exhibit A-3 (the "Avaya Southeast Property”). The HD Parcels
27  (any one or more of them), the Avaya Retained Property (or any one or more lots created by
28  subdivision thereof) and the Avaya Southeast Property (or any one or more lots created by
29 subdivision thereof) are sometimes referred to herein individually as a "Parcel” and collectively, as
30  the "Parcels”.
31
32 The Parties each recognize that it is necessary that they agree and cooperate with respect to
33 certain aspects of the operation and maintenance of their respective Parcels and certain common
34  areas and facilities to be constructed thereon, as indicated in the Site Plan. For purposes of this
35  Agreement, the term "Common Areas” shall be limited to those areas depicted on the Site Plan for
36 exits, entranceways, curb cuts, driveways, and access roads (including the "Common Access Road"
37  depicted on the Site Plan), but in no event includes parking areas. Avaya and HD therefore intend
38  herein to grant to each other certain reciprocal easements for vehicular ingress and egress over the
39  common curb cuts, roadways, driveways, and drive aisles comprising the Common Access Road for
40  access and for delivery. Avaya and HD also intend herein to grant to each other certain utility
41  easements and to provide for certain obligations and restrictions with respect to the operation and
42 maintenance of their respective Parcels and the Common Areas and facilities constructed and to be
43 constructed thereon. Such easements, obligations and restrictions shall run with the land and to the
44  benefit of, and bind the respective Parcels and the owners from time to time of, the Shopping Center
45  Development, the Avaya Retained Property and the Avaya Southeast Property, or any portion’
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thereof. The terms "Avaya" and "HD" shall be deemed to refer to such parties and to the respective
successors, grantees and assigns of such parties, and any net lessee of any Parcel or part thereof
which has assumed all of the obligations of the owning party (individually as "Owner”, or
collectively, the "Owners").

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, Avaya and HD hereby grant, covenant and agree as follows:

ARTICLE I - GRANT OF EASEMENTS

Section 1.01. Access Easement.

(a) HD and Avaya hereby grant and convey, each to the other, for the benefit of all of the
Parcels comprising the Shopping Center Development, the Avaya Retained Property and the Avaya
Southeast Property, a non-exclusive, perpetual easement and right to the use of the Common Access
Road Easement Area described in attached Exhibit A-4 and the Common Access Road depicted on
the Site Plan to be constructed thereupon including all common curb cuts, roadways, driveways, and
aisles which are a part thereof, as indicated on the Site Plan, and located on the Parcel of the granting
Owner, for purposes of ingress, egress, passage and delivery. There shall be no "cross parking”
among the Shopping Center Development, the Avaya Retained Property and the Avaya Southeast
Property. The Shopping Center Development, the Avaya Retained Property and the Avaya Southeast
Property shall be "self-parked” under applicable codes and ordinances, and neither HD nor Avaya
shall have the right to include the parking spaces on the other Owner’s Parcel in calculating the
available parking spaces for its Parcel. No other common access shall exist between the HD Parcels,
the Avaya Retained Property and the Avaya Southeast Property. There shall be no charge to any
Owner for the use of the easement rights granted herein.

The perpetual easements granted hereby and granted in Section 1.02 shall be for the benefit
of, but not restricted solely to, the Owners of the Parcels comprising the Shopping Center
Development, the Avaya Retained Property and the Avaya Southeast Property and each such Owner
may grant the benefit of such easement to the tenants and other occupants of the Parcels for the
duration of such occupancy, and to the customers, employees, agents and business invitees thereof;
but such grant is not intended nor shall it be construed as creating any rights in or for the benefit of
the general public nor shall it affect any real property outside of the Shopping Center Development,
the Avaya Retained Property and the Avaya Southeast Property. However, nothing in this
Agreement shall be construed to prohibit an Owner from expressly dedicating or conveying for
public use any portion of the Common Access Road located on such Owner’s Parcel.

(b) If, in connection with the future development of the Avaya Retained Property or the

Avaya Southeast Property, the Owner of the Avaya Retained Property or the Avaya Southeast

Property desires or is required to make modifications to the Common Access Road intersections at

120™ Street or 132™ Street, or along the Common Access Road located on the Avaya Retained

Property or Avaya Southeast Property, such Owner shall notify HD and give HD adequate

opportunity to consult with such Owner and its consultants regarding such modifications and to
2

Ci\Documents and Settings\cosiamatLocal Seitings\Temporary Internet File\OLK86\Reciprocal Easement Agreement - ED 22703 drafi_v5.DOC
OM-148441.5




N=REE-L R I LY R I o

2o R R R W W W W W W W W W W R RN RN NN N R e e e e e e e e e
B WN = O W N WM h W= O W AR W OW R W= O

approve such modifications, which approval shall not be unreasonably withheld or delayed;
provided, that with respect to modifications to any portion of the Common Access Road located east
of the Shopping Center Development on the Avaya Retained Property or the Avaya Southeast
Property that the Owner and its consultants determine are reasonably necessary to serve the proposed
development of the Avaya Retained Property or the Avaya Southeast Property, such approval by HD
shall not be withheld unless HD reasonably determines that the proposed modifications would
materially adversely impede access to the Shopping Center Development from 120" Street.
Following such consultation and approval by HD (if required pursuant to the preceding sentence),
such Owner shall have the right, consistent with such consultation and approval (if required pursuant
to the preceding sentence), to relocate or modify such intersections, the Common Access Road or the
Common Access Road Easement Area located on the Avaya Retained Property or the Avaya
Southeast Property, provided, however, that in no event shall access to the Shopping Center
Development from 120th Street and 132nd Street be eliminated (but one of such access roads may be
closed temporarily if necessary in connection with construction but never between October 1 and
January 15). If the Common Access Road Easement Area is modified as described herein, the
Parties shall execute an amendment to this Agreement, in recordable form, memorializing such
modification(s). Notwithstanding the forgoing to the contrary, if the city or state officials require
that a traffic signal be relocated or that the Common Access Road be modified in order to develop
the Avaya Retained Property or the Avaya Southeast Property, HD shall have the right to consult
with the owner of the Avaya Retained Property and the Avaya Southeast Property regarding the
relocation of the traffic signal and the modification of the Common Access Road on the Avaya
Retained Property and the Avaya Southeast Property to its point of connection on the HD Parcel, but
HD’s approval of such city or state required traffic signal relocation or Common Access Road
modification shall not be required. The approval rights of HD contained in this paragraph are for the
benefit of, and limited to, the Owner of Lot 1, the Owner of Lot 2, and the Owner of Lot 3, and shall
be deemed covenants running with the land (as to Lot 1, Lot 2 and Lot 3 only as provided in Section
8.02 below for fifty (50) years after the Effective Date.

(c) Prior to the issuance of a building permit for construction of a building on any portion
of the Avaya Southeast Property, HD shall, at its sole cost and expense, maintain and repair the
Common Access Road Easement Area. From and after the issuance of a building permit for
construction of a building on any portion of the Avaya Southeast Property, HD shall continue to
maintain and repair the Common Access Road and Common Access Road Easement Area and the
Owner of the portion of the Avaya Southeast Property on which the building is to be constructed
pursuant to such building permit (the “New Developer”) shall reimburse to HD its "Pro Rata Share”
of such cost within thirty (30) days following receipt of an invoice therefor. The New Developer's
"Pro Rata Share" shall be determined by multiplying the cost of maintenance, repair and replacement
by the quotient of a fraction, the numerator of which is the total square footage of buildings on the
Avaya Southeast Parcel which are completed or for which a building permit for construction has
been issued, and the denominator of which is the total square footage of buildings on the HD Parcel
and the Avaya Southeast Property which are completed or for which building permits for
construction have been issued. The New Developer shall furnish HD, annually, with a certification
of the amount of such building square footage on the Avaya Southeast Property, and such
certification shall be used to calculate the New Developer's Pro Rata Share for purposes of this

3
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Agreement. The liability of a New Developer to pay its Pro Rata Share shall be further adjusted to
recognize that building square footage may exist on the Avaya Southeast Property for only a portion
of the calendar year as to which the invoice for services applies. In lieu of the foregoing, the New
Developer may elect by written notice to the other Owners to maintain, repair and replace the
Common Areas located within its Parcel or Parcels at the New Developer’s sole cost and expense.
Irrespective of who maintains and repairs the Common Areas, such maintenance and repair shall be
performed in accordance with the provisions of Article II, below.

(d) HD shall use its reasonable good faith efforts to cause the traffic street lights located
at the intersection of 132nd and "F" Streets and the intersection of 120th and "I" Streets to continue
to be programmed to accommodate shift changes at the facility located on the Avaya Retained
Property subject, however, to the requirements of governmental authorities having jurisdiction over
the programming of such traffic lights.

Section 1.02. Utility Easements.

(a) The Owners of the Parcels hereby grant and convey, each to the other, for the benefit
of the Shopping Center Development, the Avaya Retained Property and the Avaya Southeast
Property, a non-exclusive, perpetual easement and right in, to, over, under and across those portions
of the Shopping Center Development, the Avaya Retained Property and Avaya Southeast Property
depicted on the Utility Plan prepared by Lamp Rynearson & Associates, Inc. (Plan No. ),
a copy of which is attached hereto and marked Exhibit A-5, for the purpose of installation,
operation, maintenance, repair, replacement, removal and relocation of underground storm sewer
lines, drains, sanitary sewer pipes, water and gas mains, electric power lines, telephone and
communication lines, fiber optic lines and cable, and other underground utility lines ("Utility Lines"),
and for storm water detention ponds, to serve the facilities located on the Shopping Center
Development, the Avaya Retained Property and the Avaya Southeast Property. The installation of
any storm water detention ponds and Utility Lines shall be subject, as to location, size and width, as
applicable, to the approval of the granting Owner, which approval shall not be unreasonably withheld
or delayed. HD shall, at its expense, redesign and relocate all utilities on the Avaya Retained
Property and the Avaya Southeast Property that must be relocated in connection with the
development of the HD Parcel, which design shall be subject to Avaya's approval.

(b) Any additional Utility Lines (other than those shown on Exhibit A-§) to serve the
Shopping Center Development, the Avaya Retained Property or the Avaya Southeast Property shall
be installed, and any relocation of existing Utility Lines shall be made, subject to the prior written
consent of all of the Owners using the Utility Lines to be added or relocated or whose Parcel is
affected by the installation or relocation, which consent shall not be unreasonably withheld or
delayed. The Owner performing the additional installation or relocation shall, at its cost and
expense, immediately repair any damage to any improvements and shall indemnify and hold the
burdened Owner, and any occupant of the burdened Owner’s Parcel and any other Owner served by
the Utility Lines harmless from any claims, damages or loss which may result from making such
additional installation or relocation. Any party performing additional installation or relocation of

4
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Utility Lines shall maintain, or cause its contractor to maintain, liability insurance naming the
affected Owner or Owners as additional insureds.

Section 1.03.

(a) Temporary Construction Easements. (2) In connection with any construction work
to be performed in the Shopping Center Development, the Avaya Retained Property or the Avaya
Southeast Property including construction by HD of the Common Access Road, two guard shacks
and associated utilities to service same, relocation of traffic signals, controls and poles, storm water
detention ponds, relocation of existing Avaya signs, and relocation of certain utility lines, all as
described in the Amendment referenced in Section 10.01 below, Avaya hereby grants to the
Owner(s) of the Shopping Center Development temporary easements for such construction and for
access over and for incidental encroachments upon the portion of the Avaya Retained Property and
Avaya Southeast Property upon which the Common Access Road is located, and to otherwise fully
carry out and complete the construction required under the Amendment, which may occur as a result
of construction, so long as such encroachments are kept within the reasonable requirements of
construction work expeditiously pursued and so long as customary liability insurance is maintained
protecting Avaya from the risks involved. Such insurance shail provide protection of not less than
$2,000,000 with respect to injuries to persons (including death) with respect to each claim and
$2,000,000 with respect to any one occurrence, and $500,000 with respect to property damage,
Avaya shall be named as an additional insured on the insurance policies and Avaya shall be provided
with customary certificates of insurance evidencing that such insurance is in effect prior to the
commencement of construction. Such insurance shall be written by financially responsible insurance
companies licensed to do business in Nebraska; provided, however, that HD may elect to self-insure
for the benefit of Avaya the risks that would be covered by a general liability insurance policy. If
HD elects to self-insure, HD shall provide written notice thereof to Avaya prior to commencement of
construction. While on the Avaya Retained Property or Avaya Southeast Property an Owner(s) shall
comply with all laws and shall clean and clear those portions of the Avaya Retained Property or
Avaya Southeast Property affected by this temporary grant. Following completion of any work
within the areas of this temporary grant, the Owner(s) undertaking construction shall repair any
damage to the Avaya Retained Property or Avaya Southeast Property which may occur as a result of
any such construction activity and this easement shall terminate as to such area.

(b) In connection with any construction work to be performed in the Shopping Center
Development pursuant to Section 1.01(b) by an Owner of the Avaya Retained Property or the Avaya
Southeast Property, HD hereby grants to such Owner temporary easements for such construction and
for access over and for incidental encroachments upon the portion of the Shopping Center
Development upon which the Common Access Road modifications are to be constructed, and to
otherwise fully carry out and complete such construction, which may occur as a result of such
construction, so long as such encroachments are kept within reasonable requirernents of construction
work expeditiously pursued and so long as customary liability insurance is maintained protecting the
Owner or Owners of the Shopping Center Development from the risks involved. Such insurance
shall provide protection of not less than $2,000,000 with respect to injuries to persons (including
death) with respect to each claim and $2,000,000 with respect to any one occurrence, and $500,000

5
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1 withrespect to property damage, the Owner or Owners of the Shopping Center Development shall be
2 named as additional insureds on the insurance policies and shall be provided with customary
3 certificates of insurance evidencing that such insurance is in effect prior to the commencement of
4  construction. Such insurance shall be written by financially responsible insurance companics
5  licensed to do business in Nebraska. While on the Shopping Center Development, an Owner shall
6  comply with all laws and shall clean and clear those portions of the Shopping Center Development
7  affected by this temporary grant. Following completion of any work within the areas of this
8  temporary grant, the Owner(s) undertaking construction shall repair any damage to the Shopping
9  Center Development which may occur as a result of such construction activity and this easement
10  shall terminate as to such area for such construction. An owner shall use it’s best commercially
11 reasonable efforts to minimize any interference with the businesses being conducted on the Shopping
12 Center Development while undertaking the construction activities described in Section 1.01(b)
13 above, including, without limitation, with respect to customer, truck, vendor and pedestrian traffic,
14 and access generally to the Shopping Center Development. An Owner shall comply with all laws,
15 codes and ordinances pertaining to safety while undertaking any such construction.
16
17 Section 1.04. Signs. HD and Avaya hereby grant and convey, each to the other, for the
18 benefit of 2ll of the Parcels comprising the Shopping Center Development, the Avaya Retained
19 Property and the Avaya Southeast Property, a non-exclusive, perpetual easement and right to install
20 and/or relocate entrance and other traffic control signs to direct traffic in and out of the Shopping
21  Center Development, the Avaya Retained Property and the Avaya Southeast Property. The design,
22 location and configuration of such signs shall be subject to the approval of HD and Avaya, not to be
23 unreasonably withheld or delayed.
24
25 Section 1.05. No Build Easement. No building, structure or other above ground
26  improvement that would violate applicable building code requirements may be constructed on the ten
27 (10) foot “No Build Easement” areas on the HD Parcels and the Avaya Retained Property, as
28  depicted on the Utility Plan and described in attached Exhibit A-6. Any retaining wall constructed
29  in a No Build Easement area on or adjacent to the Avaya Retained Property shall be designed and
30 constructed to take into account and accommodate Avaya’s sprinklered lawn, shall include adequate
31  subdrains, and the land next to the retaining wall shall be graded so that water drains away from the
32 wall.
33
34 Section 1.06. Restrictions. During the term of this Agreement, the easements granted by
35  this Article I shall be subject to the covenants and restrictions set forth in Article TIL
36

6
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ARTICLE 1l - CONSTRUCTION, MAINTENANCE AND OPERATION

Section 2.01. Construction, Maintenance and Repair.

(a) The Commeon Areas shall be maintained, repaired and replaced so as to keep such
areas at all times in a safe, sightly, good and functional condition to standards of comparable
developments in the metropolitan Omaha, Nebraska market area and in compliance with all
applicable governmental laws, rules, regulations, orders, and ordinances exercising jurisdiction
thereover as well as with the provisions of this Agreement.

(b}  The Common Areas shall be kept clean and free from refuse and rubbish. Any

landscaped areas on any portion of the Common Areas shall be mowed and otherwise tended to so as
to be kept in a neat and orderly condition.

(c) The Owner maintaining the Common Access Road, or any part thereof, shall repave,
reseal, re-stripe and replace markings on, and sweep and remove snow and ice from, the surface of
the Common Access Road as and when necessary so as to provide for the safe passage of vehicles
and pedestrians. Any striping and other markings shall be consistent with the Site Plan and the
paving and striping materials shall be consistent with that used in the Shopping Center Development.

Section 2.02. Operation and Lighting.

(a) Each Owner of a Parcel shall keep the Common Access Road located on its respective
Parcel open to the customers of the Shopping Center Development and to the users of the Avaya
Southeast Property and the Avaya Retained Property seven (7) days a week at all times and, with
respect to the Common Access Road, HD shall, at its option, keep the Common Access Road lighted
after dusk until at least 11:00 p.m. on Monday through Saturday and from dusk until at least 9:00
p-m. on Sunday ("Normal Lighting Hours"), provided, however, any internal access roadway lights
on the Shopping Center Development shall be kept on from dusk uatil dawn. HD shall pay the cost
of the utility service to light the Common Access Road until such time as a building permit is issued
to a New Developer, at which time the cost to illuminate the Common Access Road shall be shared
by HD and the New Developer with the New Developer being liable for its Pro Rata Share as defined
in Section 1.01(d). The New Developer’s Pro Rata Share of such costs shall be included in the
invoice described in Section 1.01(d), above. At such time as a New Developer obtains a building
permit for a building to be constructed on the Avaya Southeast Property, such New Developer shall
have the right to access the controls for lighting of the Common Access Road and to require the
lighting of the Common Access Road beyond the Normal Lighting Hours, all at such New
Developer’s sole cost and expense. If HD elects not to keep the Common Access Road lighted
during Normal Lighting Hours, a New Developer shall have the right to access the controls for
lighting of the Common Access Road and to cause the Common Access Road to be lighted during
Normal Lighting Hours (or part thereof), and in such event, the New Developer shall be responsible
for its Pro Rata Share (as defined in Section 1.01(d)) of the costs of such lighting and HD shall be
responsible for the balance of such costs.

7
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(b) Notwithstanding anything contained in this Agreement to the contrary, no Owner
shall be required to construct a building or to operate or to open a business on its Parcel or to remain
open for business at any time during the term of this Agreement.

ARTICLE III - COVENANTS AND RESTRICTIONS

Section 3.01. Restrictions on the HD Parcels, the Avaya Retained Property and the
Avaya Southeast Property. The HD Parcels and the Avaya Southeast Property shall be subject to
the following restrictions which shall be binding on each Owner and each of its tenants, occupants,
employees, agents or invitees:

(a) No obstruction to the free flow of traffic and delivery facilities shall be permitted,
except to the extent, if any, indicated on the Site Plan (such as, for example, by any traffic signal
shown on the Site Plan), and except as may be necessary temporarily in connection with
construction, maintenance or repairs.

(b) No building or other structure of any kind (except pylons, lighting standards,
convenience facilities such as mailboxes, public telephones, benches or public transportation
shelters, landscaping, berms or planters or limited curbing or other forms of traffic controls which an
Owner may place on its Parcel to the extent permitted in subsection (a) and in areas where the same
are not prohibited as depicted on the Site Plan) shall be permitted in the Common Access Road
Easement Area.

(©) Except as provided for in this Agreement, no Owner shall grant any easement over,
under or upon the Common Access Road for the benefit of any property not within the Shopping
Center Development, the Avaya Retained Property or the Avaya Southeast Property; provided
however, that the foregoing shall not prohibit the granting or dedicating of utility easements by an
Owner on its Parcel to governmental or quasi-governmental authorities or to public utilities.

Section 3.02. Use Restrictions. The Avaya Southeast Property and the Shopping Center
Development shall be subject to the following use restrictions which shall be binding on each Owner
of all or any portion of such Parcels and each of its tenants, occupants, employees, agents or invitees:

(a) No portion of the Shopping Center Development nor any portion of the Avaya
Southeast Property shall be used for a business or use which creates strong, unusual and offensive
odors, fumes, dust or vapors; is illegal or unlawful; or is a public or private nuisance.

)] No Owner shall operate, lease, rent or permit its Parcel or any portion thereof, to be
used or occupied as an adult entertainment club or an aduit book store or a store selling or exhibiting
pornographic materials. As used herein, "an adult book store or store selling or exhibiting
pornographic materials" shall include, without limitation, a store displaying for sale or exhibition
books, magazines or other publications containing any combination of photographs, drawings or
sketches of a sexual nature, which are not primarily scientific or educational, or a store offering for
exhibition, sale or rental video cassettes or other medium capable of projecting, transmitting or

8
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1 reproducing independently or in conjunction with another device, machine or equipment, an image or
2 series of images, the content of which has been or would be rated "X" or "NC-17" by the Motion
3 Picture Rating Association, or any successor thereto.
4
5 (c) As long as HD, or any affiliate of HD, is the user of Lot 3 shown on Exhibit A, either
6 asan Owner or lessee, no portion of the Avaya Southeast Parcel shall be used for the operation of a
7  home improvement center similar to Lowe’s or Menard’s and containing more than 80,000 square
8 feet of leasable floor area. As long as Wal-Mart, or any affiliate of Wal-Mart, is the user of Lot 1 or
9 Lot 2 shown on Exhibit A, either as an Owner or lessee, no portion of the Avaya Southeast Property
10 shall be used for the operation of a wholesale membership club similar to those operated by Sam’s
11 Club or Costco and containing more than 50,000 square feet of leasable floor area.
12
13 ARTICLE IV - LIABILITY AND INDEMNIFICATION
14
15 Section 4.01. Liability: Indemnification. Each Owner ("Indemnitor") covenants and
16  agrees to indemnify, defend, protect, and hold harmless the other Owner ("Indemnitee”) from and
17 against all claims, costs, expenses and liability (including reasonable attorney’s fees and costs of suit
18  incurred in connection with all claims) including any action or proceedings brought thercon, arising
19 from or as a result of the injury to or death of any person, or damage to the property of any person,
20  which shall occur on the Parcel owned by each Indemnitor, except for claims caused by the
21 negligence or willful act or omission of such Indemnitee, its licensees, concessionaires, agents,
22 servants, or employees, or the agents, servants, or employees of any licensee or concessionaire
23 thereof.
24
25 Section 4.02. Liens. In the event any construction lien is filed against the Parcel of one
26  Owner as a result of services performed or materials furnished for the use of another Owner, the
27  Owner permitting or causing such lien to be so filed agrees to canse such lien to be discharged prior
28  to entry of final judgment (after all appeals) for the foreclosure of such lien and further agrees to
29  indemnify, defend, and hold harmless the other Owners and their Parcels against liability, loss,
30 damage, costs or expenses (including reasonable attorneys’ fees and costs of suit) on account of such
31  claim of lien. Upon request of the Owner whose Parcel is subject to such lien, the Owner permitting
32 or causing such lien to be filed agrees to promptly cause such lien to be released and discharged of
33 record, either by paying the indebtedness which gave rise to such lien or by posting bond or other
34  security as shall be required by law to obtain such release and discharge. Nothing herein shall
35  prevent an Owner permitting or causing such lien from contesting the validity thereof in any manner
36 such Owner chooses so long as such contest is pursued with reasonable diligence. In the event such
37  contest is determined adversely (allowing for appeal to the highest appellate court), Owner shall
38 promptly pay in full the required amount, together with any interest, penalties, costs, or other charges
39  necessary to release such lien.
40
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ARTICLE V - CASUALTY AND EMINENT DOMAIN

Section 5.01. Casualty. In the event any Common Area improvements are damaged or
destroyed, unless precluded by law the Owner of the Parcel to which such damage has occurred, orin
the case of the Common Access Road, the Owner responsible for repair, restoration or rebuilding of
the damaged portion of the Common Access Road (as provided in Section 1.01), shall promptly
cause the repair, restoration or rebuilding of the Common Area improvements to the extent necessary
to restore the Common Area to its previously improved condition and to the extent necessary to

9 avoid interference with the remaining Common Areas of the Shopping Center Development, the
10 Avaya Retained Property and the Avaya Southeast Property.

o ~I & b W=

12 Section 5.02. Eminent Domain. In the event the whole or any part of the Common Areas
13 shall be taken by right of eminent domain or any similar authority of law (a "Taking"), the entire
14 award for the value of the land and improvements so taken shall belong to the Owner of the property

15 so taken or to such Owner’s mortgagees or tenants, as their interest may appear, and no other Owner
16  shall have a right to claim any portion of such award by virtue of any interest created by this
17 Agreement. Any Owner of a Parcel which is not the subject of a taking may, however, file a
18 collateral claim with the condemning authority over and above the value of the land being so taken to
19 the extent of any damage suffered by such Owner resulting from the severance of the land or
20  improvements so taken if such claim shall not operate to reduce the award allocable to the Parcel
21  taken. In the event of a partial Taking, the Owner of the portion of the roadways so taken shall
22 restore the improvements located on the Owner’s Parcel as nearly as possible to the condition
23 existing prior to the Taking without contribution from any other Owner and any portion of any
24  condemnation award necessary therefor shall be held in trust and applied for such purpose.

25

26 ARTICLE VI - REMEDIES

27

28 Section 6.01. Self Help; Lien Rights; Disputes.

20 ‘

30 (a) If any Owner shall default in the performance of an obligation of such Owner (such

31  Owner being herein called a "Defaulting Owner"), any other Owner (the "Nondefaulting Owner"), in
32 addition to all other remedies it may have at law or in equity, after twenty (20) days’ prior written
33 notice to the Defaulting Owner and any First Mortgagee or SL Lessor (as herein defined) (provided
34 that such First Mortgagee or SL Lessor has given written notice to all Owners of its right to be
35  notified and the address for notification) (or in the event of an emergency, after such notice as is
36  practical under the circumstances), shall have the right of "seif help” to perform such obligation on
37  behalf of the Defaulting Owner. In such event, the Defaulting Owner shall promptly reimburse the
38  Nondefaulting Owner the cost thereof, together with interest thereon from the date of outlay at a rate
39 equal to the lesser of (i) two percent (2%) in excess of the prime rate published in the Money Rates
40  Section of The Wall Street Journal (or a comparable rate to be specitfied by the Nondefaulting Owner
41  if such publication ceases) or (ii) the highest rate permitted by applicable law (the "Interest Rate").

42
43 b) Any such claim for reimbursement, together with interest thereon as aforesaid, shall
44  be secured by a lien on the Parcel and improvements thereon owned by the Defaulting Owner, which
10
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lien shall be effective upon the recording of a notice thereof in the Office of the Register of Deeds of
Douglas County, Nebraska. The lien shall be subordinate to any first mortgage or deed of trust now
or hereafter affecting the subject Parcel (a "First Mortgage;" the mortgagee or beneficiary under a
first deed of trust being referred to herein as a “First Mortgagee™) and to the interest of any party
("SL Lessor") who has purchased the Parcel and leased it back to the preceding Owner, or its
subsidiary or affiliate, on a net lease basis with the lessee assuming all obligations hereunder in what
is commonly referred to as a "sale leaseback" transaction (a "SL Lease"); and any purchaser at any
foreclosure or trustee's sale (as well as any grantee by deed in lieu of foreclosure or trustee's sale)
under any such First Mortgage or assignee of such SL Lease shall take title subject only to liens
thereafter accruing pursuant to this Section 6.01. Nothing in this paragraph is intended to
subordinate or effect the priority of any lien on or interest in a Parcel existing at the time a lien is
recorded pursuant to this Section 6.01.

Section 6.02. Injunctive and Other Remedies. In the event of a breach by any Owner of
any obligation of this Agreement, any of the other Owners shall be entitled to obtain an order
specifically enforcing the performance of such obligation or an injunction prohibiting any such
breach, the Owners hereby acknowledge the inadequacy of legal remedies and the irreparable harm
which would be caused by any such breach; and/or to relief by other available legal and equitable
remedies from the consequences of such breach.

Section 6.03. Nonwaiver. No delay or omission of any Owner in the exercise of any right
accruing upon any default of any other Owner shall impair such right or be construed to be a waiver
thereof, and every such right may be exercised at any time during the continuance of such default. A
waiver by any Owner of a breach of, or a default in, any of the terms and conditions of this
Agreement by any other Owner shall not be construed to be a waiver of any subsequent breach of or
default in the same or any other provision of this Agreement. Except as otherwise specifically
provided in this Agreement, (a) no remedy provided in this Agreement shall be exclusive but each
shall be cumulative with all other remedies provided in this Agreement and (b} all remedies at law or
in equity shall be available.

Section 6.04. Non-terminable Agreement. No breach of the provisions of this Agreement
shall entitle any Owner or party to cancel, rescind or otherwise terminate this Agreement, but such
limitation shall not affect, in any manner, any other rights or remedies which any party may have
hereunder by reason of any breach of the provisions of this Agreement. No breach of the provisions
of this Agreement shall defeat or render invalid the lien of any mortgage or deed of trust made in
good faith for value covering any part of the Shopping Center Development, and any improvements
thereon.

Section 6.05. Force Majeure. In the event any Owner or any other party shall be delayed or
hindered in or prevented from the performance of any act required to be performed by such party by
reason of Acts of God, strikes, lockouts, unavailability of materials, failure of power, prohibitive
governmental laws or regulations, riots, insurrections, acts of terrorism, the act or failure to act of the
other party, adverse weather conditions preventing the performance of work as certified to by an
architect, war or other reason beyond such party's reasonable control, then the time for performance

11
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1 of such act shall be extended for a period equivalent to the period of such delay. Lack of adequate
2 funds or financial inability to perform shall not be deemed to be a cause beyond the reasonable 5
3 control of such party.
4 |
5 ARTICLE VII - TERM |
6 I
7 This Agreement and the easements, rights, obligations and liabilities created hereby shall be :
8  perpetual to the extent permitted by law. Upon termination of this Agreement, all rights and |
9  privileges derived from and all duties and obligations created and imposed by the provisions of this i

10 Agreement, except as it relates to the easements mentioned in Article I above, shall terminate and |

11 have no further force or effect; provided, however, that the termination of this Agreement shall not |

12 limit or affect any remedy at law or in equity that an Owner may have against any other Owner with |

13 respect to any liability or obligation arising or to be performed under this Agreement prior to the date |

14 of such termination. ‘

15

16 ARTICLE VIII - EFFECT OF INSTRUMENT ‘

17

18 Section 8.01. Mortgage Subordination. Any mortgage or deed of trust affecting any

19 portion of the Shopping Center Development, the Avaya Retained Property or the Avaya Southeast

20  Property shall at all times be subject and subordinate to the terms of this Agreement, except to the

21  extent expressly otherwise provided herein, and any party foreclosing any such mortgage or deed of ‘

22 trust, or acquiring title by deed in lieu of foreclosure or trustee’s sale shall acquire title subject to all |

23 of the terms and provisions of this Agreement, subject to Section 6.01 hereof. Each party hereto ‘

24 represents and warrants to the other parties that there is no presently existing mortgage or deed of ‘

25  trust lien on its Parcel other than mortgage or deed of trust liens that are expressly subordinate to the

26  lien of this Agreement.

27

28 Section 8.02. Binding Effect. Every agreement, covenant, promise, undertaking, condition,

29  easement, right, privilege, option and restriction made, granted or assumed, as the case may be, by

30 any party to this Agreement is made by such party not only personally for the benefit of the other

31  parties hereto but also as Owner of a portion of the Shopping Center Development, the Avaya

32 Retained Property or the Avaya Southeast Property and shall run with the land and constitute an

33  equitable servitude on the portion of the Shopping Center Development, the Avaya Retained

34 Property or the Avaya Southeast Property owned by such patty appurtenant to and for the benefit of

35  the other Parcels comprising the Shopping Center Development, the Avaya Retained Property and

36 the Avaya Southeast Property. Any transferee of any part of the Shopping Center Development or of

37  any part of the Avaya Retained Property or Avaya Southeast Property shall automaticaily be deemed,

38 by acceptance of the title to any portion of the Shopping Center Development, the Avaya Retained

39  Property or the Avaya Southeast Property, to have assumed all obligations of this Agreement relating

40  thereto and to have agreed with the then Owner or Owners of all or any other portion of the Shopping

41  Center Development or of all or any other portion of the Avaya Retained Property or the Avaya

42 Southeast Property to execute any and all instruments and to do any and all things reasonably

43 required to carry out the intention of this Agreement and the transferor shall upon the completion of

44 such transfer and upon the giving of written notice of such transfer to the other Owners be relieved of i

12
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1 all further liability under this Agreement except liability with respect to matters that may have arisen

2 during its period of ownership of the portion of the Shopping Center Development, the Avaya

3 Retained Property or the Avaya Southeast Property so conveyed that remain unsatisfied. The written

4 notice of transfer shall include at least the name and address of the transferee and a copy of the legal

5  description of the portion of the Shopping Center Development, the Avaya Retained Property or the

6  Avaya Southeast Property transferred.

7

8 Section 8.03. Non-Dedication. Nothing contained in this Agreement shall be deemed to be

9 a gift or dedication of any portion of the Shopping Center Development, the Avaya Retained
10 Property or the Avaya Southeast Property to the general public or for any public use or purpose
11 whatsoever, it being the intention of the parties hereto and their successors and assigns that nothing
12 inthis Agreement, expressed or implied, shall confer upon any person, other than the parties hereto
13 and their successors and assigns, any rights or remedies under or by reason of this Agreement. Each
14 Owner further reserves the right to close off its portion of the Common Areas located on its Parcel
15 forsuchreasonable period of time as may be legally necessary, in the opinion of such party’s counsel,
16  to prevent the acquisition of prescriptive rights by anyone; provided however, that prior to closing
17 off any portion of the Common Areas, as herein provided, such Owner shall give written notice to
18 each other Owner of its intention to do so, and shall attempt to coordinate such closing with each
19 other Owner so that no unreasonable interference in the passage of pedestrians or vehicles shall
20  occur.
21
22 Section 8.04. Responsibility. Notwithstanding anything to the contrary contained in this
23 instrument, each party to this Agreement shall be liable and responsible for the obligations,
24 covenants, agreements, and responsibilities created by this Agreement and for any judgment rendered
25 hereon only to the extent of its respective interest in its Parcel and the improvements thereon.
26
27 ARTICLE IX - NOTICES
28
29 All notices, requests, demands or other communications hereunder shall be in writing and
30  deemed given (a) when delivered personally or (b) on the day said communication is deposited in the
31 U. 5. mail, by registered or certified mail, return receipt requested, postage prepaid, or (c) on the day
32 said communication is deposited with a nationally recognized overnight courier service, addressed as
33 follows:
34

13
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1 If to Avaya: - Avaya, Inc.
2 Vice President-Corporate and Securities
3 211 Mount Airy Road
4 Basking Ridge, New Jersey 07920
5
6 with a copy to: Avaya, Inc.
7 Director of Global Real Estate
8 211 Mount Airy Road
9 Basking Ridge, New Jersey 07920
10
11 Ifto HD: . Home Depot U.S.A., Inc.
12 2455 Paces Ferry Road Northwest
13 Building C, 20th Floor
14 Atlanta, Georgia 30339-4024
15 Home Depot Store No.
16 Attention: Vice President-Real Estate Law Group
17
18 With a copy to: Home Depot U.S.A., Inc.
19 1400 West Dundee Road
20 Arlington Heights, Hlinois 60004
21 Home Depot Store No.
22 Attention: Corporate Counsel - Real Estate
23
24 Upon at least ten (10) days written notice to the other Owners, any Owner may change its
25  address to any other address within the continental United States.
26
27 ARTICLE X - MISCELLANEQOUS
28
29 Section 10.01. Miscellaneous.
30 N
31 (a) If any provision of this Agreement, or portion thereof, or the application thereof to
32 any person or circumstances, shall, to any extent be held invalid, inoperative or unenforceable, the
33 remainder of this Agreement, or the application of such provision or portion thereof to any other
34  persons or circumstances, shall not be affected therebys; it shall not be deemed that any such invalid
35  provision affects the consideration for this Agreement; and each provision of this Agreement shall
36  be valid and enforceable to the fullest extent permitted by law.
37
38 ()] This Agreement shall be construed in accordance with the laws of the State of
39  Nebraska.
40
41 (© The Atrticle headings in this Agreement are for convenience only, shall in no way
42 define or limit the scope or content of this Agreement, and shall not be considered in any
43 construction or interpretation of this Agreement or any part hereof. The Preliminary Statement and
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1 all Exhibits attached hereto are by this reference incorporated into and hereby made a part of this

2 Agreement.

3 .

4 (d) Nothing in this Agreement shall be construed to make the parties hereto partners or

5  joint venturers or render either of said Parties liable for the debts or obligations of the other.

6

7 (e) This Agreement shall be binding upon and inure to the benefit of the successors and

8  assigns of the Parties hereto.

9
10 () This Agreement may be amended, modified, or terminated at any time by a
11 declaration in writing, executed and acknowledged by HD and Avaya and this Agreement shall not
12 be otherwise amended, modified or terminated during the term hereof.
13
14 (2 Except for the Amendment to Purchase Agreement dated , 2003
15  ("Amendment"), which imposes certain obligations of construction upon HD for the benefit of
16  Avaya, and the plans and specifications for construction pursuant to the Amendment, a copy of
17 which are in the possession of Avaya and HD, this Agreement sets forth all of the covenants,
18  promises, agreements, conditions and understandings among the Parties hereto concerning the
19  Shopping Center Development, the Avaya Retained Property and the Avaya Southeast Property, and
20 there are no covenants, promises, agreements, conditions or understandings, either oral or written,
21 among them other than those that are herein set forth. Upon completion of such construction by HD
22 in accordance with the Amendment, HD and Avaya shall execute and record an amendment to this
23 Agreement confirming that the construction obligations under the Amendment have been satisfied.
24
25 (h) Any Owner may, at any time and from time to time, in connection with the sale or
26  transfer of the Owner’s Parcel, or in connection with the financing or refinancing of the Owner’s
27 Parcel by mortgage, deed of trust or sale-leaseback made in good faith and for value, deliver written
28  notice to the other Owners requesting such Owners to certify in writing that to the best of the
29  knowledge of the certifying Owner, (i) this Agreement is in full force and effect and a binding
30 obligation of the Owners, (ii) this Agreement has not been amended or modified, either orally or in
31  writing, and if so amended, identifying the amendments, and (iii) the requesting Owner is not in
32 default in the performance of its obligations under this Agreement, or, if in default, to describe
33 therein the nature and amount of any and all defaults. Each Owner receiving such request shall
34 execute and return such certificate within fifteen (15) days following the receipt thereof. Failure by
35 an Owner to execute and return such certificate within the specified period shall be deemed an
36  admission on such Owner’s part that the Owner requesting the certificate is current and not in default
37  in the performance of such Owner’s obligations under this Agreement.
38
39 1) Time is of the essence under this Agreement.
40
41 [Signatures appear on next page]
42

15
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1 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as
2 of the day and year first above written. :
3
4  In the presence of: HOME DEPOT U.S.A., INC., a Delaware corporation
5
6 2 gj
7 By:: %
8 Print Name: Joff Israel
9 Senior Corporate Counsel - Real/Estste
10 Its:
7 003
! M@%ﬁ@% w113
13 STATE OF GEORGIA )
14 - )ss.
15 COUNTY OF COBB )
16
17 was acknowledged before me this / 7Z day of /JZZ/ é
18 v, of HOME DEPOT U.S.A., INC., a Delaware cd’rporatlon on
19
20
21
2 /é /7’ %/ o,
23 oWk Notary Public
24 County of (L7 Statc- of :
25 My Commission Expires: A
26
27
28 [Signatures continue on page 17]

16
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In the presence of: AVAYA INC., a Delaware corporation

//Z/ By: IZE i ' lﬁM{IQ/%;

PrintNanf%: {43 (1Gun Ké{,ifcﬂﬁs M. Print Name:
- %7{“7%6 7‘-"—*- Its: M. Foster Wemne, Jr.

Print Name: Director of Giob

M Grvg—

STATE OF NEW JERSEY )
)ss.

COUNTY OF Spmen $et-)
The fo?'gomg instrument was acknowledged before meq}1 (4 1~ _dayof M

2003, by /M- FoAer whigien e, Dillecfre 0L Glsbal of AVAYA INC., a Delaware
corporation, on behalf of the cofporation. [leal Ebade.

Drafted outside the State of Nebraska by, M Wﬁ_\

““_./-‘-__7
and when recorded return to:

Hichele Costa
Dawda, Mann, Mulcahy & Sadler, PLC Notary Public of New Jersey

) \D 2182853
;i?f;i\é\(’)oodward Avenue My Commission Expires October 13, 2008
Bloomfield Hills, Michigan 48304
Edward C. Dawda
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EXHIBIT A-1
LEGAL DESCRIPTION

That part of the North Half of Section 6, Township 14 North, Range 12 East of the 6th P.M.,
Douglas County, Nebraska, to be platted as HOME DEPOT PLAZA, said plat to include Lots 1
through 6 inclusive and Nebraska Highway 92 Right of Way, the entire piat described as follows:
Commencing at the southwest comer of the Northwest Quarter of said Section 6; Thence North
00°07'28" West for 1169.29 feet along the west line of said Northwest Quarter; Thence North
89°52'32" East for 99.93 feet to the east right of way line of 132nd Street and the TRUE POINT
OF BEGINNING; Thence North 83°18'35" East for 415.05 feet; Thence along a curve to the left
(having a radius of 137.50 feet and a long chord bearing North 60°46'18" East for 131.38 feet)
for an arc length of 136.97 feet; Thence North 32°14'00" East for 1.56 feet; Thence South
57°46'00" East for 216.31 feet; Thence North 89°03'49" East for 859.18 feet; Thence along a
curve to the right (having a radius of 200.00 feet and a long chord bearing South 80°30'46" East
for 72.37 feet) for an arc length of 72.77 feet; Thence South 70°05'21" East for 266.17 feet:
Thence along a curve to the left (having a radius of 200.00 feet and a iong chord bearing South
80°30'46" East for 72.37 feet) for an arc length of 72.77 feet; Thence North 89°03'49" East for
543.12 feet; Thence along a curve to the left (having a radius of 100.00 feet and a long chord
bearing North 62°09'18" East for 80.51 feet) for an arc length of 93.93 feet; Thence aiong a
curve to the right (having a radius of 212.00 feet and a long chord bearing North 62°14'56" East
for 192.51 feet) for an arc length of 199.82 feet; Thence South 00°44'55" East for 30.00 feet;
Thence along a curve to the lefi (having a radius of 182.00 feet and a long chord bearing South
38°48'18" West for 276.57 feet) for an arc length of 314.13 feet; Thence along a curve to the
right (having a radius of 418.00 feet and a long chord bearing South 08°47'48" West for 278.21
feet) for an arc length of 283.62 feet; Thence along a curve to the left (having a radius of 435.00
feet and a long chord bearing South 14°33'18" West for 220.47 feet) for an arc length of 222.90
feet, Thence South 00°07'28" East for 262.69 feet to the north right of way line of Nebraska
State Highway 92 and US Highway 275 also known as " L" Street; Thence North 86°47'38"
West for 1931.40 feet along said north right of way line to an angle point therein; Thence North
80°26'38" West for 296.70 feet along said north right of way line; Thence aicng a curve to the
right (having & radius of 270.00 feet and a long chord bearing North 42°09'51" West for 348.30
feet) for an arc length of 378.55 feet to the east right of way line of 132nd Street; Thence North
03°02'28" West for 473.20 feet to an angle point therein; Thence North 00°09'33" West for
109.29 feet to the POINT OF BEGINNING.
Contains 49.871 acres (Survey Closure 1: In Infinite)

Basis of bearings: The west line of said Section 6 is assumed to bear North 00°07'28"
West.

L:\01087text\survey docs\Cert.doc (Pre-Plat-Legal Description)
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1 EXHIBIT A-2

2

3 Avaya Retained Property Legal Description

4

5

6  The Northwest (NW 1/4) Quarter of Section Six (6), Township Fourteen (14), North Range Twelve

7 (12), East of the Sixth Principal Meridian; AND

8  The Northeast (NE 1/4) Quarter of Section Six {6), Township Fourteen (14), North Range Twelve

9  (12), East of the Sixth Principal Meridian; AND
10 the South Thirty-four and 80/100 (S. 34.80) acres of the Southwest Quarter (SW 1/4) of Section
11~ Thirty-one (31), Township Fifteen (15) North, Range Twelve (12) East of the 6th P.M., being that
12 part of said Southwest Quarter (SW 1/4) of Section Thirty-one (31) lying South of the Union Pacific
13 Raiiroad, EXCEPT
14
15 A tract of land located in the North Half of Section 6, Township 14 North, Range 12 East of the 6th
16  P.M., Douglas County, Nebraska, described as follows: Referring to the West quarter corner of said
17 Section 6; thence Northerly on the West line of the North Half of said Section 6 a distance of 1,060.0
18 feet; thence Easterly 90 degrees right a distance of 100.0 feet; thence Southerly 87 degrees 05
19  minutes right a distance of 473.2 feet; thence Southeasterly on a 270.0 foot radius curve to the left
20  (initial tangent of which forms an angle of 0 degrees 25 minutes left with the last described course
2t produced) a distance of 375.8 feet; thence Easterly on a line forming an angle of 1 degree 46 minutes
22 right with the final tangent of the last described curve produced a distance of 296.7 feet; thence
23  continuing Easterly 6 degrees 21 minutes left a distance of 1,955.6 feet to a point of curvature;
24  thence continuing Easterly on.a 11,359.16 foot radius curve to the left (initial tangent of which
25  coincides with the last described course produced) a distance of 816.1 feet to a point of tangency,
26  said point being 100.0 feet Northerly from the South line of said North Half; thence continuing
27  Easterly, tangent, and on a line 100.0 feet Northerly from and parallel to said South line a distance
28 of 1,334.9 feet to a point of curvature; thence Northeasterly on a 350.83 foot radius curve to the left
29  (initial tangent of which forms an angle of 1 degree 31 minutes left with the last described course
30  produced) a distance of 389.5 feet to a point 100.0 feet Westerly from the East line of said North
31 half; thence Northerly on a line 100.0 feet Westerly from and parallel to said East line, said line
32 forming an angle of 23 degrees 53 minutes left with the final tangent, of the last described curve
33 produced a distance of 127.2 feet; thence continuing Northerly 2 degrees 16 minutes right a distance
34  of 632.3 feet; thence Easterly 87 degrees 44 minutes right a distance of 75.0 feet to a point on the
35  said East line; thence Southerly on said East line a distance of 1,060.5 feet to the Southeast corner
36  of said North Half; thence Westerly on said South line a distance of 5,167.8 feet, more or less, to the
37  point of beginning and EXCEPT
38
39  Continued on next page
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12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

continued

A tract of land in the South 34.8 acres of the SW 1/4 of Section 31, T 15 N. R. 12 E. of the 6th P.M.,
in Douglas County, Nebraska, being more particularly described as follows: Commencing at the
Southwest corner of Section 31; thence East along the South line of said Section, 33 feet to the point
of beginning; thence continuing East 67 feet; thence North 570.07 feet parallel to the West line of
Section 31 to the South R.O.W. line of the U.P. Railroad; thence West along said line 67 feet; thence
South 570.07 feet to the point of beginning, and a tract of land in Section 6, T. 14 N., R. 12 E. of the
6th P.M., in Douglas County, Nebraska, being more particularly described as follows: Commencing
at the Northwest corner of Section 6; thence East 33 feet along the North line of said Section to the
point of beginning; thence continuing East along said North line for 67 feet; thence South 1587.7
feet parallel to the West line of said Section 6; thence West 67 feet; thence North 1587.7 feet parallel
to the West line of Section 6 to the point of beginning and EXCEPT

Part of the Southeast Quarter of the Southeast Quarter (SE 1/4 SE 1/4) of Section Thirty-one (31),
Township Fifteen (15) North, lying South of the Union Pacific Railroad right of way and part of the
Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) of Section Six (6), Township Fourteen
(14) North, both in Range Twelve (12), East of the 6th P.M., Douglas County, Nebraska, which are
delineated upon a plat, which are more particularly described as follows: Beginning at a point on the
North line of the Northeast Quarter (NE 1/4) of said Section Six (6); said point being Thirty-three
(33) feet West of the Northeast comer of said Section Six (6); thence South 00°00°00” West
(assumed bearing) on a line Thirty-three (33) feet West of and parallel to the East line of the
Northeast Quarter (NE 1/4) of said Section Six (6), a distance of Two Hundred Twenty-Five and
Nine Hundredths (225.06) feet; thence North 53°40°00” West a distance of Two Hundred
Twenty-Five and Fifty-Three Hundredths (225.53) feet; thence North 35°10°00” West a distance of
Seven Hundred Sixty-Two and Nine Hundredths (762.09) feet; thence North 89°46°34” East on the
Southerly right of way line of the Union Pacific Railroad Company a distance of Six Hundred
Nineteen and Fifty-Four Hundredths (619.54) feet; thence South 00°06°56” East on a line
Thirty-Three (33.0) feet West of and parallel to the East line of the Southeast Quarter (SE 1/4) of
said Section Thirty-One (31) a distance of Five Hundred Thirty-Four and Eleven Hundredths
(534.71) feet to the point of beginning, and EXCEPT

Continued on next page
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2 continued

A 17 foot wide strip of land for street widening purposes, lying in the Northeast Quarter (NE 1/4)
of Section 6, Township 14 North, (T14N), Range 12 East (R12E) of the 6th P.M., Douglas County,
Nebraska, described as follows: Beginning at a point 1060.50 feet North and 33.00 feet West of the
Southeast comer of the Northeast Quarter (NE 1/4) of Section 6, T14N, R12E of the 6th P.M.,
Douglas County, Nebraska, said point being the True Point of Beginning; thence continuing West
for 17.00 feet; thence North on a line 50.00 feet West of and parallel to the East line of said NE 1/4
of Section 6 for 1300.54 feet; thence tuming a deflection angle of 126°20” to the right and running
10 Southeast of 21.10 feet; thence turning a deflection angle of 53°40’ to the right running Southon a
11 line 33.00 feet West of and parallel to the East line of said NE 1/4 of Section 6 for 1288.04 feet to
12 the True Point of Beginning, and EXCEPT

LYo - IR e R Y

13 That part of the Northeast Quarter of Section 6, Township 14N, Range 12 East of the 6th P.M., in
14  Omaha, Douglas County, Nebraska, more particularly described as follows: Commencing at the
15 Southeast corner of the Northeast Quarter of Section 6, Township 14 North, Range 12 East of the
16  6th P.M.; thence North 00°00°00” West (assumed bearing) along the East line of the Northeast
17 Quarter of said Section 6, a distance of 1,328.31 feet to the centerline of “T” Street; thence South
18 90°00°00” West for a distance of 50 feet to a point on the West right of way line of 120th Street said
19  point also being the point of beginning; thence South 00°00°00” East along the West right of way
20 line of 120th Street for a distance of 61.00 feet; thence South 90°00°00” West, for a distance of 25.00
21 feet; thence North 00°00°00” East along a straight line parallel to the West right of way line of 120th
22 Street, for a distance of 124.00 feet; thence North 90°00°00” East, for a distance of 20.00 feet; thence
23 North 00°00°00” East along a straight line 5.00 feet West of and parallel to the West right of way
24 line of 120th Street, for a distance of 367.00 feet; thence North 90°00°00” East, for a distance of 5.00
25  feet to a point on the West right of way line of 120th Street; thence South 00°00°00” East along the
26  West right of way line of 120th Street, for a distance of 430.00 feet to the true point of beginning,
27 and EXCEPT

28

29  Continued on next page

L)
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continued

[

2 A tract of land located in the South 1/2 of the SW 1/4 of Section 31, Township 15 North, Range 12
3 East of the 6th P.M., Douglas County, Nebraska, more particularly described as follows:
4  Commencing at the Southwest corner of said Section 31; thence N 00°00°05” W (assumed bearing)
5 along the West line of said Section 31, a distance of 47.65 feet; thence N 89°59°55” E, a distance
6  0of 100.00 feet to a point on the East right of way line of 132nd Street, said point also being the Point
7  of Beginning; thence along said East right of way line of 132nd Street, on the following described
8  courses; thence N 00°00°05” W, a distance of 285.99 feet; thence N 06°04°10™ E, a distance of
9 236.40 feet to the point of intersection of said East right of way line of 132nd Street and the South
10 right of way line of the Union Pacific Railroad; thence N 89°50°22" E aiong said South right of way
11 line of the Union Pacific Railroad, a distance of 237.07 feet; thence S 24°53°44” W, a distance of
12 42.78 feet; thence S 56°31°28” E, a distance of 106.50 feet; thence S 00°49°50™ E, a distance of
13 424.21 feet; thence S 89°59755” W, a distance of 339.03 feet to the point of beginning, and EXCEPT
14
15 A tract of land located in the South 1/2 of the SW 1/4 of Section 31, Township 15 North, Range 12
16  Eastand the N 1/2 of the NW 1/4 of the NW 1/4 of Section 6, Township 14 North, Range 12 East,
17  all located in the 6th P.M., Douglas County, Nebraska, more particularly described as follows:
18  Commencing at the Southwest corner of said Section 31; thence N 00°00°05” {assumed bearing)
19  along the West line of said Section 31, a distance of 47.65 feet; thence N 89°59°55™ E, a distance
20 of 100.00 feet to a point on the East right of way line of 132nd Street, said point also being the point
21  of beginning; thence continuing N 89°59°55” E, a distance of 339.03 feet; thence S.00°49°50” E, a
22 distance of 15.00 feet; thence S 89°59°55” W, a distance of 119.54 feet; thence Southwesterly on
23 acurve to the left with a radius of 80.00 feet, a distance of 125.66 feet, said curve having a long
24  chord which bears S 44°59°55” W, a distance of 113.14 feet; thence S 00°00°05” E, a distance of
25  40.00 feet; thence S 89°59°55” W, a distance of 140.00 feet to a point on said East right of way line
26  of 132nd Street; thence N 00°00°05” W along said East right of way line of 132nd Street, a distance
27  0of 155.00 feet to the point of beginning, and EXCEPT
28
29  [Note: The following described property is the same property as is described on Exhibit A-3 to
30  the Reciprocal Easement and Operating Agreement to which this exhibit is attached, therein
31 referred to as the Avaya Southeast Property]
32
33 That part of the Northeast Quarter of Section 6, Township 14 North, Range 12 East of the 6th
34  P.M., Douglas County, Nebraska, described as follows:
35 Commencing at the southeast corner of said Northeast Quarter of Section 6;
36 Thence North 00°00'00" East (assumed bearings) for 1060.50 feet along the east line of
37  said Northeast Quarter of Section 6;
38 Thence North 90°00'00" West for 50.00 feet to the TRUE POINT OF BEGINNING;
39 Thence for the following 7 courses, along the US Highway 275 right of way line as
40  recorded in Deed Book 2164 at Page 215 in the Douglas County Register of Deeds Office;
41 1) Thence North 90°00°00" West for 25.00 feet to a point 75.00 foot west of said east line;
42 2) Thence South 02°15'57" West for 632.29 feet;
43 3) Thence South 00°07'08" Fast for 127.11 feet;
a4 4) Thence along a curve to the right (having a radius of 350.83 feet and a long chord bearing
4
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1 South 55°45'38" West for 369.80 feet) for an arc length of 389.50 feet to a point 100.00 foot
2 north of the south line of said Northeast Quarter of Section 6;
3 5) Thence South 89°04'58" West for 1334.90 feet parallel with and 100.00 foot north of said
4  south hne;
5 6) Thence along a curve to the right (having a radius of 11359.16 feet and a long chord
6  bearing North 88°51'55" West for 815.93 feet) for an arc length of 816.10 feet;
77 Thence North 86°47'38" West for 28.19 feet to the east line of HOME DEPOT PLAZA, a
3  subdivision, as surveyed, platted and recorded in Douglas County, Nebraska;
9 Thence along said east line for the following 5 courses;
10 1) Thence North 00°07'28" West for 262.69 feet;
11 2) Thence along a curve to the right (having a radius of 435.00 feet and a long chord bearing
12 North 14°33'18" East for 220.47 feet) for an arc length of 222.90 feet;
13 3) Thence along a curve to the left (having a radius of 418.00 feet and a long chord bearing
14  North 09°47'48" East for 278.21 feet) for an arc length of 283.62 feet;
15 4) Thence along a curve to the right (having a radius of 182.00 feet and a long chord bearing
16 North 39°48'18" East for 276.57 feet) for an arc length of 314.13 feet;
17 5) Thence North 00°44'55" West for 35.00 feet;
18 Thence North 89°15'05" East for 1178.75 feet;
19 Thence North 86°55'10" East for 159.74 feet;
20 Thence along a curve to the left (having a radius of 400.00 feet and a long chord bearing
21  North 67°55'58" East for 290.84 feet) for an arc length of 297.67 feet;
22 Thence along a curve to the right (having a radius of 565.00 feet and a long chord bearing
23 North 68°01'18" East for 412.45 feet) for an arc length of 422.21 feet;
24 Thence North 89°25'45" East for 240.17 feet to the west right of way line of 120" Street;
25 Thence South 00°00'00" East for 110.28 feet along said west right of way line parailel
26 with and 75.00 foot west of the east line of said Northeast Quarter of Section 6;
27 Thence North 90°00'00" East for 25.00 feet along said west right of way line;
28 Thence South 00°00'00" East for 206.81 feet along said west right of way line parallel
29 with and 50.00 foot west of the east line of said Northeast Quarter of Section 6 to the Point of
30  Beginning (Contains 60.085 acres or 2,614,810 square feet), and EXCEPT
31
32 * [Note: The following describes the subdivision known or to be known as HOME DEPOT
33 PLAZA, (Lots 1 through 6 inclusive) and is the same legal description as is set for in Extubit A-1
34 of the Reciprocal Easement and Operating Agreement to which this exhibit is attached.]
35
36  That part of the North Half of Section 6, Township 14 North, Range 12 East of the 6th P.M.,
37  Douglas County, Nebraska, described as follows: Commencing at the southwest corner of the
318 Northwest Quarter of said Section 6; Thence North 00°07'28" West for 1169.29 feet along the
39 west line of said Northwest Quarter; Thence North 89°52'32" East for 99.93 feet to the east right
40  of way line of 132nd Street and the TRUE POINT OF BEGINNING; Thence North 89°18'35"
41  East for 415.05 feet; Thence along a curve to the left (having a radius of 137.50 feet and a long
42 chord bearing North 60°46'18" East for 131.38 feet) for an arc length of 136.97 feet; Thence
43 North 32°14'00" East for 1.56 feet; Thence South 57°46'00" East for 216.31 feet; Thence North
44 89°03'49" East for 859.18 feet; Thence along a curve to the right (having a radius of 200.00 feet
45  and a long chord bearing South 80°30'46" East for 72.37 feet) for an arc length of 72.77 feet;
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1 Thence South 70°0521" East for 266.17 feet; Thence along a curve to the left (having a radius of
2 200.00 feet and a long chord bearing South 80°30'46" East for 72.37 feet) for an arc length of
3 72.77 feet; Thence North 89°03'49" East for 543.12 feet; Thence along a curve to the left (having
4  aradius of 100.00 feet and a long chord bearing North 62°09'18" East for 90.51 feet) for an arc
s length of 93.93 feet; Thence along a curve to the right (having a radius of 212.00 feet and a long
6 chord bearing North 62°14'56" East for 192.51 feet) for an arc length of 199.82 feet; Thence
7 South 00°44'55" East for 30.00 feet; Thence along a curve to the left (having a radius of 182.00
8 feet and a long chord bearing South 39°48'18" West for 276.57 feet) for an arc length of 314.13
9  feet; Thence along a curve to the right (having a radius of 418.00 feet and a long chord bearing
10 South 09°47'48" West for 278.21 feet) for an arc length of 283.62 feet; Thence along a curve to
11 the left (having a radius of 435.00 feet and a long chord bearing South 14°33'18" West for
12 220.47 feet) for an arc length of 222.90 feet; Thence South 00°07'28" East for 262.69 feet to the
13 north right of way line of Nebraska State Highway 92 and US Highway 275 also known as " L"
14  Street; Thence North 86°47'38" West for 1931.40 feet along said north right of way line to an
15  angle point therein; Thence North 80°26'38" West for 296.70 feet along said north right of way
16 line; Thence along a curve to the right (having a radius of 270.00 feet and a long chord bearing
17 North 42°09'S1" West for 348.30 feet) for an arc length of 378.55 feet to the east right of way
18 line of 132nd Street; Thence North 03°02'28" West for 473.20 feet to an angle point therein;
19 Thence North 00°09'33" West for 109.29 feet to the POINT OF BEGINNING.
20 Contains 49.971 acres (Survey Closure 1: In Infinite)
21 Basis of bearings: The west line of said Section 6 is assumed to bear North
22 00°07'28" West.
23
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LEGAL DESCRIPTION

That port of the Northeast Quorter of Section 6, Tewnship 14 North, Ronge 12 East of the m? P.M., Dougles County, Nebrasko, described os follo
Commencing ot the southeost corner of said Northeast Querter ef Section 6;

Thenee Horth 00'00'00° East {sssumed bearinga) for 1060.50 feet olong the eost line of soid Mortheast Guorter o- Saction &

Thence North 80°0D0'00 West for 53.00 feet lo the TRUE POINT OF BEGINNING:

Thence for the following 7 no:.ﬁou olong the US Highwoy 275 right of way line as recorded in Oeed Book 2164 ot Pege 215 in the Douglas County Register of Deeds
Office;

1) Thence Nocth SU°00'00" West for 25.00 feet to a point 75,00 fool west of said eamt line;

2} Thence South 92'15'57" West for 632.29 fesl;

3) Thence South QOF07'C8" Eost jor 127.11 fest

4} Thence clong @ curve ta the right (having o radius of 350.83 foet and 0 lang chord bearing mnzz_ 5545" um West for 359.80 feet) for on gre length of 389,50 [eet to
o point 100.00 fool nerth of the south line of soid Northeost Quarter of Section €;

5) Thence South 8% 04'58" West for 1334.90 feet parclie! with ond 100.00 [oot north of soid south fine;

§) Thence olong a curve to lhe right {having o rodius of 11359.16 fast ond o tong chord vnaazo MNorth 88°'51'55" Wext for 815,33 ?ac lor an dre langth of BUE,1Q fest;
7) Thonee North B6°47°38" West for 28.19 feet to the sost line of HOME DEPQT PLAZA, o subdivision, as surveyed, piotted and recorded in bDouglos County, Nebraska;
Thencd along soid east line for the icllowing 5 courses;

1) Thence North 00'07'28" West for 262.69 fest;

2) Thence along @ curve to the right {heving a radivs of 435.00 feal ond o long chord bearing North :..uu 18" East for 220.47 qwoc far an orc length of 222.90 feet;

3) Thence tlong @ curve to the telt (hoving o radius of 418,00 feet and o long chord’ bearing North 09'47'48" Zost for 278,21 {eet) for on ore length of 283.62 fesk

4) Thence along a curve to the right {having o rodius of 182.00 fest ond o long chord bearing Morth 39°48'18° Eost for 276.57 feet) for an orc length of 314.13 feet:
%} Thenea North OF44'55" West for 35.00 feal:
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LEGAL DESCRIPTION

A permanant easement for ingress and egress gvar that part of the North Half of Section 6, Tawnship 14 Nerth, Range 12 East of
the 6th P.M,, Douglas County, Nebraska, descrived as follows:

Commaencing at the southeast comer of the North Half of said Section 6;

Thence Rorth 00"00'00" East (assumed bearings) for 1267.31 feet along the east line of said North Half of Section &;

Thenee North 90°00°00° West for 75.00 fest to the wast right of way line of 120th Strest and the TRUE PCINT OF BEGINNING;
Thence South 89°25'45™ West for 320.60 feet;

Thence along & curve to the ledt {having a radius of 400.00 feet and a long chord bearing South 70°02'06" West for 265.65 leet} for
an arc length of 270.79 feet;

Thence along a curve to the righl (having a radius of 529.00 feet and a long chord bearing South 72°23'31” West for 382.07 feet)
for an arc length of 401.85 feet;

Thence North 88*18'10" West for 107.16 feet;

Thence Squth 89°15'05™ West for 1178,75 feet;

Thence along a curve to the left {having a radius of 172.00 feet and a long chord bearing South 39*4818" West for 261.37 faet} for
an arc langth of 296.87 feet;

Thence along a curve to the right (having a radius of 428.00 fest m:a a long chord bearing South 09*47'48™ West for 284,86 fest)
for an arc length of 280.43 jeet;

Thence along a curve to the left {having & radius of 425,00 feet and a long chord bearing South 14°33'18" West for 215.40 feet) for
an arc Jenglh of 217.77 feel;

Thence South 00707'28 Easl for 263.27 fest to the nerth right of way line of US Highway 275;

Thence North 86°47°38" West for 106.13 feet aleng said north right of way line;

Thence Narth 00°07'28" West for 150.02 feet;

Thence along a curve to the right {having a radius of 550,45 feet and a long chord bearing Nerth 067°10°25" East for 139.86 feat)
for an arc fangth of 140,24 feet;

Thence along a curve to the left (having a radius of 32.00 feel and aYong chord bearing North 48°43'17* West for 57.12 faet) for an
arg length of 70.59 feet; .

Thence along & curve to the left {having a radius of 127.50 feet and a long chord bearing South 49°50'38" Wast for 70,82 foet) for
an arc length of 81,19 feet;

Thence South 31°36'09* Wast for 151,22 feet;

Thence along a curve to the right (having a radius of 222.50 feet and a long cherd bearing South mw.m.ﬁm. Wasl for 227.87 feet)
for an arg length of 239,23 faet;

Thence North 86°47'38" West for 434,60 feel;

Thence along a curve to the right (having a radius of 430.00 feel and a long chord bearing Nerth 79°22'35" West for 111,03 feet)
for an arc length of 111.34 jeet; .

Thence along a curve 1o the lefl (having a radius of 470,00 feet and a long chord bearing North 86°47'38" West for 240.68 fee!) for
an are lgngth of 243.38 feet;

Thence along a curve to Lhe right {having a radius of 430.00 fee! and a long chard bearing South 86°22't5™ Wast for 119,69 feet)
for an arc tength of 120.07 feel;

Thence along a curve lo the right {having a radius of 330.00 feet and a tong chord bearing North 54*32'56" West for 340.72 feet)
for an ar¢ length of 358.02 feet;

Thence along a curve to the lefl (having a ractius of 30,00 feet and a tong chord bearing North 63°40'11° West for 38.73 feet) for an
arc length of 42,19 feel;

Thence South 76°07'45" Wast for 132,91 feet;

Thence along a curve to the laft (having a radius of 84.85 feet and a long chord bearing South 52°63'50" West for 66.94 feot) for
an arc length of 68,81 fest;

Thance along a curve lo the left (having a radius of 81.00 fest and a Yong chord bearing South 23°31'53" East for 128.71 feet) for
an arc length of 150.41 feet;

Thence South 76°4741" East for 33.83 fest to the proposed narth right of way line of US Highway 275;

Thence Norlh 86°47'38" West for 96,55 feet along said propased north right of way line;

Thance South 03°12'22" West for 4.73 {eet along said proposed north right of way line;

Thence along a curve to the right {having a radius of 119.00 feet and a long chord bearing Marth B8°16'43° West for 146.34 {aet)
for an arc length of 157.611est;

Thence along a curve to the right {having a radius of 193.54 feel and a long chord bearing North 52°53'50" East for 152.69 feet)
for an arc lenglh of 156,95 feet;

Thence North Y6°07'45" East for 83.98 fest:

Thence along a curve to the lefl (having a radius of 25.00 feet ang a leng chord bearing Morth 37°35'47" East for 31.15 feat} for an
arg length ¢f 33.62 fest;

Thence North 00*56'11" West for 268.33 feet;

Thence along a curve to the left (having a radius of 310.00 faet and a long chord bearing North 29°21'05" West for 303,60 fest) lor
an are tength of 316,41 feet;

Thence North 57*46'00" West for 140.61 fest:

Thence aking a curve 1o the left (having a radius of 30.00 feet and a long chord bearing South 87°41'57 West for 34.01 feet) for an
arc fength of 36,16 feet;

Thence along a curve to the right (having a radius of 172.50 feet and a long chard bearing South 71°14'14° West for 107.03 {eet) for
an arc length of 108.82 jeet;

Thence South 89°18'35™ Wast for 400.48 fae! to the east fight of way line of 132nd Street;

Thenee North 00°09'33" West for 35.00 feet along said east right of way line;

Thenta North 00°37'28" West for 10.0C feet atong said east right of way line;

Thence North 89*18'35" East for 400,06 feet,

Thence along a curve to the left (having a radivs of 127.50 feet and a long chord bearing Nocth 78°29'40" East for 47.85 feet) for an
are length of 48.13 feet;

Thence along a curva 1o the left {having a radius of 20.00 feet and a long chord baaring North 04°57°23* East for 35.55 feet) for an
arg langth of 43,79 feet;

Thence North 57°46°00° Wesl for 26.34 foet;

Thenca aleng a curve to the right (having a radius of 331.00 feet and a long ¢herd bearing North 51°16'565" West for 74.76 feel) for
an are length of 74,92 feat;

Thence North 44°47'561" Wast for 253.54 feet;

Thenca along a curve to the left (having a radius of 269.00 feat and a long chord bearing North 6772738 Wesl for 207.30 feet) for
an arc langth of 212.81 feet lo the east right of way line of 132nd Street;

Fhence North 00°07°26™ Waest for 62.00 feet along said east right of way fine;

Thence along a curve lo the right (having a radlus of 331.00 feet and a long chord bearing South 67°27'38" Easl for 255.08 feet) for
an arc fangth of 261.85 leal;

Thence South 44°47°51" East for 253.54 leey;

Thence along a curve to the Isft {having a radius of 269.00 {eet and a long cherd bearing South 51°16'55" East for 60.76 feet) for an
are length of 60.89 feet;

Thence South 57°46'00" East for 268.51 feet;

Thence along a eurvas to the right {having a radlus of 381.00 feel and a long chord bearing South 29°21'05" East for 362.60 fast) for
an arc langth of 377.90 faal;

Thence South 00°56'11" East for 243.07 feet;

Thence along a curve to the left {having a radius of 270.00 feet and a long chord baaring South 43°34'23" East for 365.77 feet) for
an arc langth of 401.84 feet;

Thence along a curve to the left (having a radius of 370.00 fest and & long chord vmm_.__._m Norlh 86°04'50" East for 89.27 feet) for an

-arc length of 99,57 feet;

Thence aleng a curve to the right (having a aq.cm of 530.00 feat and a long chord beasing South 86°47°38" East for 271 .8 feot) for
an arc length of 274 .46 feel;

Thence along a curve to the left {having a radius of 370.00 feet and a long chord bearing South 79°22'35" East {or 95,53 feet) for an
are length of 95.80 feat;

Thence South 86°47'38" East for 222,16 feel;

Thence South 82°37'44" East for 200,07 feal;

Thance along a curve to the left (having a radius of 177. mo fset and a long chord bearing North 61°12'10" East for 209.51 {aet) for
an arc length of 224,10 feel:

Thenee Nerth 25*02°03" Bast for 110,49 feet;

Thence zlong a curve to the right (having a radius of 187.50 feet and & long chord bearing North m._.uo 22" East for 222,31 feet) for
an ar¢ length of 238,71 feel;

Thence along a curve to the laft (having a radius of 10.00 feet and a jong chord bearing North 63*36'23" East for 11.29 feet) for an
arc length of 12.00 feet;

‘Thence North 29*14°04" East for 130.72 feat;

Thence along a curve to the Yeft (having a radius of 343.88 fest and a long chard bearing Morth 09*47°48" East for 228,88 feet) for
an arc length of 233.33 feet;

Thenca along a curve lo the right (having a radius of 217 .40 feet and a long thord bearing North 39°48'18" East for 330.36 leet) for
an arc lengih of 375.24 feet;

Thence North 89°15'05" Eas\ for 1181.32 feet;

Therice North 86°55'10" East for 159.74 fest;

Thence along a curve 1o the lefl (having a radius of 400.00 feet and a long ¢hord bearing North 67°55°58" East for 290.84 feet) for
an arg length of 297.67 feet;

Thence along a curve o the right {(having a radius of 565.00 feet and & long chord bearing North 68°01"18" East for 412.45 leet} for
an ar¢ length of 422,21 faet;

Thence North 89°25'45™ East for 240.17 feel to the west right of way fine of 120th Strest;

Thenca South 00°00'00™ East for 110.28 feet to tha Point of Beginning.

Containg 455,377 square feet or 10.453 acres.
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LEGAL DESRIPTION

A permanent egsement in favor of the parce! lying north of ond cbutling the north fine of Lots 2
and 3, HOME DEPOT PLAZA, ¢ sub on, a5 surveyed, plotled ond recorded in Bougics County,
Nebraska, resteicling the construction of structures over the rorth ten feel (10°) of soid Lots 2
and 3 ond described os foliows:

Beginning al the north torner common fo said tots 1 and 2, HOME DEPOT PLAZA;

Thence South 40r2'30" West {bearings referenced to the Final Plat of HOME DEPGT PLAZA) for
13.33 leet dlong the line commen te seid tels § and Z;

Thenge olorng o line ten laot [10°7) south of and porallel with the north line of Lots 2 end 3,
HOME DEPOT PUAZA for the following (6) courses:

1) Thenee Nerth B9'03'49" East.for 867.98 feet;

. 2) Thence clong g curve Lo the right (having a radius of 130.00 feet and o long chord c«a...:m
South BO'30'46™ Eost for 68.75 feel) for an are length of 69.13 feel;
3} Thence South 7(r05°21" East for 266.17 feel:
4) Thente clong o curve to the leit (hoving a radius of 21G.00 feet ond o _oam chord beariag
South BO'3045” Eost for 75.99 feel) for an arc Jength of 75.41 feet;
5) Thence North 89703497 Easl for 54212 feel:
6) Thence clong o curve to Ihe left {having o radivs of 110.00 feet ond a long chord beoring
North 76°08°34" Eest for 49.19 feet) for an orc length of 43.61 feel;

Thence North 26746'42° West for 50.00 feet to the north line of soid Lot 3;

Thence along the north line of said Lots 3 ond 2 for the folliowing {6} courses: :

1) Thence: olong a curve to the right {hoving o radius of 100.00 feet and a-lang chord beuring
South 76°08°34" West for 44.72 [eet) for on orc length of 45.10 leet;

2]} Thence Scuth B9'03'49" West for 543,12 leeh;

3} Thence clong o curve to the right {having a radius of 200.00 feet ond © long enord bearing
Herlh BO'30'46” West for 72.37 feet) for on orc length of 72.77 feel;

&) Theace North 70°05°217 West for 266.17 feel;

5) Thence along o curve to 1he tefi (having o radius of 200.00 feet ond a jong chord beoring
North BO'J0'46° west for 72.37 feet) for an arc length of 72.77 feel;

6) Thence South 89'03'49” West for B53.17 feel to the Point of Beginning.

Conlgins 18,658 souare feet.
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LEGAL DESRIPTION

A permanent sosement in fovor of Lofs 1, 2 end 3, HOME DEPOT PLAZA, o subdivision, o3
surveyed, platted and recorded in Douglos non:aq Nebraska, restricting the construction of
struclures over that part of the Northwest Quarler of Seclion 6 Township 14 North, Rongs 12 East
. of the 6ty P.M., Douglos County, Nebrasko, described os follows;

Beginning ot the north corner common to soid Lots 1 and 2;

Thance North 574600 Wast (beorings referenced ta the Finol Plat of HOME DEPGT PLAZA) for
18.28 feel dlong the northeost fine of scid Lot 1;

. Thence along a line ten foot {10°) north of ond parcllel with the north line of Lots 2 end 3.
HOME DEPCT PLAZA for the following (6} courses:
1) Thence North 8903'49" Eust lor B74.47 feet;
2) Thence olong o curve to the right (hoving a sodius of 210.00 feet ond o long chord beoring
South 80°'30'48" East for 75.99 feet} for on ore tength of 76.41 feal;
3) Thence South 7(°05°217 Eost for 256,17 feel:
4) Thence olong ¢ curve lo the left {having o rodius of 190 cu feet ond e long chord bedring .
B South 803048 Eost for 68.75 feet) for an are _o_._oﬁ_._ of 69.13 feet;
5) Thence North 8'03'49” East for 543.12 leel;
6) Thence olong o curvs to the Isft {hoving o rodius of S0.00 feel and a long chord bearing North
T6'08'34" East for 40.35 feet] Tor on are length of 40.39 feel;
Thence South 2645'42" Eost for 10.00 fest to the north line of soid Lot 3;
. Thence along the north fine of soid Lots 3 and 2 for the following {6) courses:
1) Thence along o curve to the right {having o radius of 100.00 fee! ond o long chord beoring
South 76°08'34" Wesl for 4472 feel) for on orc length of 45.10 feel;
2} Thence Scuth BY°03'49" West lor 543.12 feet;
3} Thence olong a curve to the right (having ¢ rodius of 200.00 feet and g long cherd bearing
North 80'30°46" Wesl for 72,37 feel) for on orc length of 72.77 32
4) Thence North 7005'217 West for 266.17 feet;
5) Thence along o curve to the lefl (having @ rodius of 200.G0 feet and o long chord cma:_._a
Horth 80°30°48” West for 72.37 feet) for an are length of 7277 leet;
| B) Thence South B9'03'48" West for 839.17 feet to the Paint of Beginning.
Conteins 18,510 square [eet,
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