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DECLARATION OF PERMANENT ACCESS EASEMENT
(Lot 8, West Dodge Pointe Replat 2)

THIS DECLARATION OF PERMANENT ACCESS EASEMENT (this “Agreement”) is

established and made effective as of this |3 day of MMARCH , 2017, (hereinafter
referred to as the “Effective Date”) by Tribedo, LLC, a Nebraska limited liability company
(“Declarant™).

RECITALS:

WHEREAS, Declarant is the lawful owner of the following legally described, to-wit:

Lots 6 and 7, West Dodge Pointe Replat 2, a Subdivision as surveyed,
platted and recorded in Douglas County, Nebraska (hereinafter referred to
as the “Burdened Property™).

WHEREAS, Declarant is also the lawful owner of the following legally described, to-wit:

Lot 8, West Dodge Pointe Replat 2, a Subdivision as surveyed, platted and
recorded in Douglas County, Nebraska (hereinafter referred to as the
“Benefited Property™).

WHEREAS, Declarant intends to establish and grant a permanent, twenty-four (24°) foot
wide non-exclusive easement to provide ingress and egress in, over and across that portion of the
Burdened Property as depicted and legally described on Exhibit “A” attached hereto (hereinafter
referred to as the “Access Easement Area”);

WHEREAS, by virtue of the recording of this Agreement, the Benefited Property and
Burdened Property shall be owned, held, transferred, sold, conveyed, used, and occupied and
mortgaged or otherwise encumbered subject to the provisions of this Agreement and every
grantee of any interest in any said real property, by acceptance of a deed or other conveyance of

. such interest, and every person or entity owning an interest in any portion of any said real
property, whether or not such deed or other conveyance of such interest shall be signed by such
person and whether or not such person shall otherwise consent in writing, shall own and take
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subject to the provisions of this Agreement and shall be deemed to have consented to the terms
hereof.

NOW, THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, including the mutual grants and covenants contained herein, the
receipt and adequacy of which are hereby acknowledged, the parties hereto do hereby agree as
follows:

1. Permanent Access Easement. Declarant hereby establishes and grants for itself,
and any and all successors in interest to Declarant, their contractors, tenants, sub-tenants, agents,
invitees, visitors, successors and assigns (hereinafter referred to as “Permittees™), a non-
exclusive, twenty-four (24”) foot wide permanent access easement (but not parking), in, over,
upon and across the Burdened Property to be constructed within the Access Easement Area for
the purposes of providing vehicular ingress and egress to the Benefited Property.

2. Nature of Easement. The provisions of this Agreement are not intended and shall
not be deemed to constitute a dedication for public use, and the rights and easements granted
herein are private and for the benefit only of the persons and entities set forth herein.

3, Improvements and Maintenance. Until such time that Declarant ceases to own the
Benefited Property, Declarant, or its successors or assigns shall, at its sole cost and expense, be
obligated to maintain, repair and replace the materials comprising the access drive within the
Access Easement Area.

4, Restrictions. No barricades, signs, fences, or other dividers will be constructed
and nothing will be done to prohibit or discourage the free and uninterrupted flow of vehicular
traffic through the access drive within the Access Easement Area.

5. Effect of Covenants. Each party hereto, and its successors and assigns, by the
acceptance of a deed of conveyance, accepts the same subject to all restrictions, conditions,
covenants, reservations, options, liens and charges, and the jurisdiction, rights and powers
granted or reserved by this Agreement or to which this Agreement is subject, and all rights,
benefits and privileges of every character hereby granted, created, reserved or declared and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running
with the land and shall bind any person or entity having at any time any interest of estate in said
property, and shall inure to the benefit of such property owners on like manner as though the
provisions, terms and restrictions of this Agreement were received and stipulated at length in
each and every deed of conveyance.

6. Waiver. No covenant, restriction, condition or provision of this Agreement shall
be deemed to have been abrogated or waived by reason on any failure to enforce the same at any
time, irrespective of the number of violations or breaches which may occur.

7. Indemnification. Each grantee of the Burdened Property (each a “Grantee™) and
their successors and assigns shall defend, indemnify and hold harmless Declarant and its
successors and assigns and their respective directors, officers, employees, agents,
representatives, insurers, servants and affiliates (in this subsection, “Indemnified Parties”) from
and against any and all suits, losses, demands, damages, claims, liabilities, causes of action,
claims for indemnity or contribution, costs and expenses, including, without limitation, liability
for bodily injury (including death), property damage, automobile accident liability or
environmental liability of any nature whatsoever, including reasonable attorneys’ fees and
expenses, to the extent such arise out of, are caused or alleged to have been caused by (i) any
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action or inaction of Grantee, its successors and assigns or their respective Permittees in
connection with or related to, directly or indirectly, the Access Easement Area, this Agreement
or any agreements contemplated hereby, or (ii) the negligent acts, negligent omissions or willful
misconduct of Grantee or its successors and assigns or their respective Permittees. The
provisions of this Section shall survive termination of this Agreement.

8. Estoppel. The parties subject to this Agreement party shall deliver to the other
party, within twenty (20) days after request therefore, a written statement, setting forth that, to
the best of such party’s knowledge, the requesting party is not in default, in the performance of
any of its obligations under this Agreement or, if in default, setting forth the nature of such
default, and such other matters as may be reasonably requested.

9. Savings Clause. The invalidity of any covenant, restriction, condition, limitation
or any other provision of this Agreement herein contained, as the case may be, shall not render
the remainder of the Agreement invalid, nor any other part therein contained.

10. Amendment, Modification, Notices.

(a) This Agreement may only be amended by the written consent and agreement of
the record owner of the Benefited Property and Burdened Property, and the City of Omaha, or
their respective successors and assigns. Any such modification or amendment shall be effective
when duly recorded in the office of the Douglas County, Nebraska Register of Deeds.

(b)  Wherever in this Agreement the consent or approval of an owner is required,
unless otherwise expressly provided herein, such consent or approval shall not be unreasonably
withheld or delayed. Any request for consent or approval shall: (a) be in writing; (b) specify the
section hereof which requires that such notice be given or that such consent or approval be
obtained; and (c¢) be accompanied by such background data as is reasonably necessary to make
an informed decision thereon. The consent of an owner under this Agreement, to be effective,
must be given, denied or conditioned expressly and in writing.

(¢)  Notices or other communication hereunder shall be in writing and shall be sent
certified or registered mail, return receipt requested, or by other national overnight courier
company, or personal delivery. Notice shall be deemed given upon receipt or refusal to accept
delivery. Each party may change from time to time their respective address for notice hereunder
by like notice to the other party. The notice addresses of Declarant are as follows:

Declarant: Tribedo, LL.C
c/o White Lotus Group
105 N. 31% Avenue, Ste. 200
Omaha, NE 68131

11.  Title. Declarant confirms that Declarant is seized in fee of the Burdened
Property, which includes the Access Easement Area and that it has the right to grant and convey
the easement and rights granted herein, and that it will warrant and defend such easement and
rights against the lawful claims and demands of all persons.
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12.  Counterparts. This Easement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which, together, shall constitute one and the
same instrument.

13.  Governing Law. This Agreement shall be construed and governed in accordance
with the laws of the State of Nebraska.

[Remainder of page left intentionally blank — signature page follow]
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IN WITNESS WHEREOF, Declarant has caused the authorized execution hereof, the day
and year first above written. '

DECLARANT:

TRIBEDO, LLC, a Nebraska limited
liability compan

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The above and foregoing instrument was acknowledged before me this ™ day of
narch 2017, by Arun Agarwad |, known to me to be the
of Tribedo, LLC, a Nebraska limited ¥ability company, on behalf of said limited liability

company.
, @ GENERAL NOTARY - St of

Notary Public ’ DEBRAK 1o o gﬁraska

Commission Expires ___‘§d_8/ao g My Comm. Exp, May 28, 2018

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaLegalDoc&quickSearchSelection=# 5/7



11/1/2017

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaLegalDoc&quickSearchSelection=#

Landmark Web Official Records Search

EXHIBIT “A”

ACCESS EASEMENT AREA -

EXHIBIT "A™
N
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' POINT OF EECUN BT
LINE TABLE CURVE TABLE
UNE# | DIRECTION | LENGTH | | GURVE# | RADIUS | LENGTH | LONG CHORD | CHORD DISTANCE
1 NIB* 15°04"W | 104.06 [} 60.00 1208 | S67*58° 50W 1206
L2 | no22soew | 4125 c2 7400 | 17.85° | NOB20°1W 1.8
L | Nier2rosw | s ca 3750 | ea7 | Nogezrr oW 9.44°
L4 | NteTI5 oW | teLer c4 600° | 621 | N51*56'34W 687
15 | sarovazw| soo c5 4500 | BOTI | NGI°63 24W 55.04'
1) B73° 44'58"W | 79.85 ce 4.00 745 NGO 35 41'W 8.42
Lz | Noaro2 43w | 19247 7 | 12400 | a8y | ses 24 20w 25.90°
15 | N7 44 50'E | 2465 B 8400 | 11625 | No4*38'63W 100.32
L8 | 505007 43E | 196.10° co 4000° | 7205 | S5 385TE 20
L10 NI3"44'66°E | 7885 c10 100.00° 2012 | N&S"24 20E 202
LIl | NET°0343°E | B0.02 CH | 2800 | 5214 | S60°3540°E 4497
Li2 | 516* 15 04°E | 181.80" Cl2 | 2400 | 2086 | S58* 5V M4E 2797
L3 | swraraee | 530 oty | zoor | 3607 | 851756 35E 375
L4 | S0 260ZE | 41.24' Cid | 8150 | 1501 | S09°2r51E 1497
Li5 | 516" 15 04°E | 10408 [ §0.00° 12.00° SOV 2YAE 12.08
cie | eoor | 1208 | SretavoIw 1208
e e e ACCESS EASEMENT
A 4 mr% | WESTDODGE POINTE REPLAT 2
Dremn by: RLS [Chadby: 1 Cule: 1252047 DCLLAA CLKTY, MTAARA
JobHo.: 2052200

6/7



11/1/2017

https://landmarkweb.douglascounty-ne.gov/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaLegalDoc&quickSearchSelection=#

Landmark Web Official Records Search

LEGAL DESCRIPTION

ANACCESS EASEMENT BEING LOCATED W PARTS OF LOTS 6 AND 7, WEST DOOGE POMTE REPLAT 2, A SUBDIVISION LOCATED N
PART OF THE SE14 -OF THE SE1A4, PART OF THE 5W1/4 OF THE SEV4 AND PART OF THE NV/14 OF THE SE1M, LOCATED IN SECTICH
16, TOANSHIP 15 NORTH, RANGE 11 EAST OF THE 6TH P.M., DOUGLAS COUNTY, NEBRASKA. MORE PARTICULARLY DESCRIBED AS
FOLLOVIS:

BEGINNNG AT SCUTRWEST CORNER OF SAID LOT &, WEST DJOGE PORTE REFLAT 2, SAID PONT ALSO BENG THE SOUTHEAST
CORNER OF SAID LOT 7, WEST DODGE POINTE REPLAT 2, SAID POINT BEING ON THE NORTH RIGHT-OF-WAY LWE OF BURT STREET;
THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 50,00 FEET, A DIGTARCE OF 12.08 FEET, SAID CURVE
HAVING A LONG CHORD WHICH BEARS 567°58'50"W {ASSUMED BEARING), A DISTANCE OF 12.06 FEET, ALONG THE SOUTH UINE LNE
OF SAL) LOT 7, WEST DODGE POINTE REPLAT 2, SAID LINE ALSO BERNG SAID NORTH RIGHT-OFAVAY LINE OF BURT STREET, THENCE
N16"1504"W, A ISTANCE OF 104.06 FEET; THENGE NORTHERLY ON A CURVE 10 THE RIGHT WITH A RADIUS OF 74.00 FEET, A
DHSTANCE OF 17.85 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS NO9"20'5¥W, A DISTANCE OF 17,80 FEET; THENCE
NO2*26102'W, A DSSTANCE OF 41.25 FEET. THENCE NORTHERLY ON A CURVE TO THE LEFT WITH A RADIUS OF §7.50 FEET, A
DISTANCE OF 8,17 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS NO9"21"19'W, A DISTANCE OF 9.14 FEET; THENCE
N16"21°25°, A DISTANGE OF 5.30 FEET, THENCE NORTHWESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 5.00 FEET, A
DISTANCE COF 6,21 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS K31°58'36°Vi, A DISTANCE OF §.62 FEET; THENCE
NORTHWESTERLY ON A CURVE TO THE RIGHT WITH ARADIUS OF 48,00 FEET, A DISTANCE OF 59.7t FEET, SAJD CURVE HAVING A
LONG CHORD WHICH BEARS R51°5324™W, A DISTANCE OF 55.% FEET; THENCE N16™15T4™W, A DISTANCE OF 181,80 FEET; THENCE
HORTHWESTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 4.00 FEET, ADISTANCE OF 7.45 FEET, SAID CURVE HAVING ALONG
CHORD WHICH BEARS N69"3541W, A DISTANGE OF §.42 FEET, THENCE S57"053'W, A DISTANCE QF 60.02 FEET, THENCE
SOUTHWESTERLY ON A CURVE TO THE RIGHT WITH A RADIUS OF 124,00 FEET, A DESTANGE OF 5.1 f FEET, SAID CURVE HAVING A
LONG CHORD WHICH BEARS 565"24'20"W, A DASTANCE OF 35,99 FEET; THENCE 57344567V, A INGTANCE OF 79.85 FEET; THENCE
NORTHAESTERLY ON A CURVE TO THE RIGHT WITH ARADIUS OF 64.00 FEET, A DRSTANCE OF 115.28 FEET, SAID CURVE HAVING A
LONG CHORD WHICH BEARS NB4™SS3"W, A DISTANCE OF 100,32 FEET, THENCE NOS"0243"W, ADISTANCE OF 192.47 FEETTQ A
POINT ON THE NORTHLINE OF SAID LOT 7, WEST DODGE POINTE REPLAT 2, SAID LIE ALSO BEING THE SQUTH UNE OF LOT &, SA0
V/EST DODGE POINTE REPLAT 2, THENCE N73°44'55°E ALCHG SAID HORTH LINE OF LOT 7, WEST DODGE POINTE REPLAT 2, 541D
LINE ALS0O BEWG THE SAID SOUTH LINE OF LOT 8, WEST DODGE POINTE REPLAT Z, A DISTARCE OF 24 65 FEET; THENCE S03"0243°E,
A DISTANCE OF 198.10 FEET; THENCE SOUTHEASTERLY OGN A CURVE TO THE LEFT WTH A RADIUS OF 40.00 FEET, A DISTANCE OF
7205 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS 554™30'59'E, A DISTANCE OF 62.70 FEET, THENCE N7S"M4S6'E A
DISTANCE OF 79.85 FEET, THENCE NORTRBEASTERLY O A CURVE TO THE LEFT WITH ARADIUS OF 100.00 FEET, A INSTANCE OF
99.12 FEET, SAID CURVE HAVING A LONG CHORD VHICH BEARS NES"24'20°E, A DISTANCE OF 25,02 FEET; THEACENS7*0343'E,A
DISTANGE OF £0.02 FEET; THERCE SOUTHEASTERLY ON A CURVE TO THE RIGHT WITH A RADRIS OF 28,00 FEET, A DISTANCE OF
§2.14 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS 564"35'40°E, A DISTANCE OF 44.92 FEET, THENCE §16"15'40°C, A
DISTANCE OF 161.50 FEET; THENCE SQUTHEASTERLY ON A CURVE TO THE LEFT WITH A RADIUS OF 24.60 FEET, A DISTANCE OF
2936 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS $61°53'24"E, A DISTANCE OF 27.97 FEET, THENCE SOUTH EASTERLY
OH A CURVE TO THE RIGHT WITH A RADIUS OF 29.00 FEET, A DISTANCE OF 36,02 FEET, SAID CURVE HAVING A LONG CHORD WHKCH
BEARS 551°5695'E, A DISTANGE OF 33,75 FEET; THENCE §16™21'25°E, A DISTANGE OF §.30 FEET, THENCE SOUTHERLY ON A CURVE
TO THE RIGHT WITH A RADIUS OF B1.50 FEET, A DISTANGE OF 15.01 FEET, SAID CURVE HAVING A LONG THORD WHICH BEARS

S04 Z1'51°E, ADISTANCE OF 14.97 FEET; THENCE 502°Z602°, A DISTANCE OF 41.2¢ FEET, THENCE SOUTHERLY ON A CURVE TC THE
LEFT ¥ATH A RADIUS OF §0.00 FEET, A DISTANCE OF 12.06 FEET, SAID CURVE HAVING A LONG CHORD WHICH BEARS S08°203%", A
DISTANCE OF 1203 FEET; THENGE 516" 1604"E, A DISTANCE OF 104.06 FEET TO A POINT ON THE SQUTH LINE OF SAID LOT 6, WEST
DODGE POINTE REFCAT 2, GAID UINE ALS0 BEING SAID HORTH RIGHT-OF WAY LINE OF BURT STREET; THENCE SOUTHWESTERLY
ON A CURVE TQ THE LEFT WITH A RADIUS OF 60.00 FEET, A DISTANCE OF 12,08 FEET, SAID CURVE HAVING A LONG CHORD WHiCH
BEARS: 579"3103"W, ADISTANCE OF 12,06 FEET, ALONG THE SAID SOUTH LINE OF LOT 6, WEST DOOGE POWNTE REPLAT 2, SAIDLINE
ALSO BEMNG SAID RORTH RIGHT-OFNAY LINE OF BURT STREET TO THE POINT OF BEGINNING,

GAID TRACT OF LAND CONTAINS 21,978 SQUARE FEET OR 0.505 ACRES, MORE CR LESS.
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