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COVENANT NOT TO COMPETE

Under Lease dated June 1. 1994. BRENTWOOD CROSSING ASSOCIATES. ("Landlond™) whuse
address is 23123 S. State Road 7. Suite 255. Bamett Bank Building. Boca Ratvn. FL 33425, Antention:
Jamnes N. Gordon and 16G] E. Cherry Strect. Saite 308. Columbia. MO 65201, Auention: E. Stanley
Knxenke leased v McDONALD'S CORPORATION. a Delaware corporation. whose address is One
McDunald's Plaza. Oak Brook. Hlinois 60521 "Tenani™ a parcel of Land described on Exhibit A antached
("Demised Premises™).

Landlord and Tenant wish 1o set forth their obligations reganding the Covenant Not To Compete.
THEREFORE. Landlord and Tenant covenant and agree as follows:

I. For solong as McDonald's is utilizing the premises as a McDs nald's restzurant. and fur so long as
MeDonald's has not defaulted under any of the terms and conditions of the lease. Landiord covenants
and agrees that Lot 2. Lot 5. Lot 6. and Lot 7. each ot being an wutiof within Breniwood Crossing. a
subdivision in Sarpy County. Nebraska. as shown in Plat recorded December 26. 1990, as instrument
Ne. 90-18556. shall, nut. during the tenn of the lease and any exiensions thereof. be leased. used. or
occupied as a restaurant. Restaurant shall be defined as follows in paragraphs 2 and 3:

2. Throughout the lease term. e term Rastaurant. as used in paragraph | shall mean any food

service establishment szlling:
o} 97 “‘:(@ m
hamburgers. or any other type,beéf produdts, served in sandiw ch form. )
/1 FEB 1 0195

Additionaily. and not by way of example. throughout the lexse term. the term Restaurant shall
specifically inlude restaurants operating unwder the following listad trade names or the successors of
these trade names: Burger Chef. Burger King. Carl's Jr.. Hardees. In and Out Burgers Rally's,
Wendy's. and White Castle.  In addition. Taco Bell shall be swcluded within the tenm Restaurant (i.c.
barred from the restricted outiots) for the first 48 months after Tenunt initially opens for business.

3. Thruughout the lewe term. wll restaurants which offer as a priz.ary indoor method of service for all
meal umes offered. order taken by and served by a waiter or waitross at the customer's table or ordens
brought to the customer's iable by a server. ux well as the following types of rztaurants or combinations
thereof:

delicatessens and/or bagel restaurants
submarine sandwich restaurants
gyrus restaurants

hat dog restaurants
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vnental restaurants
buffet (food bar) restaurants
Steakhouses
barbecue restaurants
Mexican restauranis

festaurants operating under the following listed trade names or the successors of these rade
names: Boston Chicken. Kenny Rogers Chicken, Miami Subs. Subway or Subway
Sandwiches, Lone Star Steakhouse

are fully appnwcdamimamklcmdavk)lmjmwmisrwrictionwcwcmmxlamm
included in the tenm Restaurant, In addition. Taco Bell will be excluded from the term Restaurant (je.
allowed on the restricted outlots) after 48 muaifs have elapsed after Tenant initially opens for business.

4. OTHER EXCLUSIVES
Any violation of this paragraph shall immediately be a default under the Lease.

4A) McDonad's shall not viokue any resinctions placed on the propenty in the Declaration of
Restrictions. as smended. (the "Declasation”;. which is recorded against the entire shopping center.
Brentwood Crussing Associates may amend ihe Declaration at its discretion pruvided the changes do
ot physically affect the McDonald's parcel or place any additiona restriction on the use thereof.

4B) McDonald's shall not violate the restriction granted 10 Summer Kitchen Czfe. a copy of which is
antached hereto and made a part hereof, A< kel S s £1.4i4 0

These restrictions. as they are grunied. shall apply 1o the McDonald's parcel. unless it is exempted us
provided for above. If McDonald's decides 1o discontinue operating as a McDonald's rstraurant, or if
as a McDonald's restaurant. it discontinues e sale of hamburgers: or if McDonald's is allowed by
Landlord 10 assign. sublet. or othernise ransfer its rights 10 use this parcel to anvther entity and does
s0. then McDonald's or such transferee shall m violate the use restrictions in the rest of the leases of
the shopping center. McDonald's may assign this lease 10 a f; isee or a wholly owned subsidiary
without Landlord's consent provided that McD: nald's Comporation remains fully liable for satisfaction
of the terms and conditions of this lease.

Landlord agrees to supply McDonald's or such transferee with a list of all of

the exclusives grunied
10 all the tenants of the center within fifteen (1

5) days afier receiving a request to do so. and

Landlord and Tenant agree (0 abide by the previous convenants and obligations. and tha

Landlord's obligations shall run with the land and shall inure 10 the benefits of the Tenant so long as the
Tenant is utilizing the premises as a McDonald's resiaurant and McDonald's has not defaulted under any of
the lems:mdaniitionsofﬂeLmseAgmman and shall be binding upon Landlord's and Tenant's heirs,
€xecutors. successors and assigns,
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AFFIDAVIT OF OWNERSHIP BY LANDLORD

3
//ﬂ,,S,V, 50,?.1'2?/1/ being ﬁrstduywommoath&kﬂmsmds‘mm‘ftym“‘

lmuilord'smﬂyauﬂmizcdofﬁcersmmmmcﬂnve title to the property described on Exhibit B attached.

IN WITNESS WHEREOF, the affiants have set their hands thisMay of _LI.L
1995
Z’:‘“\‘
L
. /2/’ —

ey Ve :
Subscribed and swom to before me this Qi‘z_cz day of 72/&6 . .ngj

[ OFFCALNOTARYSEAL ] Duhl
EVI R LOMBAZD Notary Public
NOTARY FLBLIC STATE OF FLORIDA!
COMMISSION NO. CC2: 6075 My commission expires _j/ M )2/; / ? ? 5
MY COMMISSION EXP. JULY 21,19% 7z 7

PLEASE ATTACH PROPER ACKNOWLEDGMENT FOR STATE WHERE DOCUMENT IS TO BE
RECORDED AND EXHIBIT A (LEGAL DESCRIPTION OF DEMISED PREMISES) AND EXHIBIT
B (LEGAL DESCRIPTION OF LANDLORD'S OTHER PROPERTY)
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ACENOWLEDGMENT - McDONALD'S

~TATE OF ILLINOIS )
7 SS:
OUNTY OF DUPAGE )

L. Sueann Fisher. a Nozary Public in and for the id. DO HEREBY CERTIFY that Michael J. Sise,
:sistant Vice President of McDonald's Corporation, a2 Delaware corporation, who is personally known to me 10 be the same
.rson whose name 1= subscribed to the foregoing instrument as such Assistant Vice President appeared before me this day

id instrument as his free and voluntary act as such

eounty and state aforesa

.. person and acknowiedged that he signed. sealed and delivered the sa
-..sistant Vice Presicent and asthe free and voluntary zct of said corporation for the uses and purposes therein set forth.
Giwen under my - and and notarial seal. this 5th day of January. 1995.
. OFF,C.".L LS s

A N \ SUEAN. [ . 7x
My enmmission expires 02!‘2}@“.’:}‘* »
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ACKNOWLEDGMENT - INDIVIDUAL

st OF [CORIO4
Nty o ALY JEAH S

L EV/ g) Z,g./fﬂl,? 77 a Notary Public in and for the coanty and state aforesaid, DO HEREBY CERTIFY that
of who i15%are? personally known to me 0 be the same

instrument appeared before me this day in person and
ent as | hiskirerxthetrs free and voluntary act

~ersomts) whose nzmetss (is¥ared subscribed to the foregoing
«cknowledged that :ne}emeshewd signed, sealed and delivered the said instrum

D the uses and pm 00Ses dle| eln set ‘0‘ ‘h-
152 ca’ Ol /,v/ - l,? -

Given under my hand and rotarial seal, th

it

,,}, o ! / /7 s
A _/)\(5’/'//0/‘/// A My commission expires / d /, '{é?é
Notary Publze . r ofiiga& NJTARY ‘:"EAL

i .‘.l'.‘ X2 3

ACKNOWLEDGMENT - CORPORATE

~TATE OF '
: SS:
COLNTY OF
I . a Notary Pubiic in and for the county and siaze aforesa:d. DO HEREBY CERTIFY
“hat President  and . Secretary of
__,aln: corporation, who is personally known to me in be the person
ident. appeared before me this day in person and

bser-oed 1o the foregoing instrumeat as such Pres
ed, sealed and delivered the said instrument as
¢ as the free and voluniary act of said corporation for the uses

.19

~=nse name is si
.cinowledged tha: thes sign
.1d Secretary respectively an

their free and voluniary act as such President
and purposes therein set forth.

Given under —y haad and notarial seal, this day of

My commission expires

Notan Pubiic
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LEGAL DESCRIPTION
Lot 3. Brentwood Crossing, an addition o the City of LaVista. as surveyed. plaued and recorded
in Sarpy County. Nebraska.
|
EXHIBIT
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LEGAL DESCRIPTION

Lots 2. 5.6.and 7 of Brentwood Crossing. an addition to the City of LaVista. as surveyed.

platted and recorded in Sarpy County. Nebraska.
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ExHig T ¢
CovENANT NeT To CompPETE

¢

BRENTWOOD Cross WG Assoc aT £ES
EXCLOSIVE GRANTED T SUMMER KITCHER

CAFE .

EESTRICTIVE COVENANT: So loag a8 tesaet is mot ix defamlt of this lease, Landlord agrees that durisg the tera
of this lease, or uatil any change ia cse pursuant to this lese, or uatil termination of this lease uhichever
shall first occur, Landlord will act lesse, sublesse, or otherwise operale or coatract, by conveyance or
ctherwise in Breatuood Crassing, » subdivisioa is arpy County, Mebrasta, as shown ia °lat recordet Decesber
26, 199 as Instrusest Mo, %0-1835€, for a food service establishment, which is sit-doag style is niture, over
2,906 square feet in tota) area, and wuich is in direct competitios vith téasat iacluing Shoey's, Co-Co's,
i-C.1. Fridays, Galligher's, Beaniyan's, Crandsothes's, Applety’s, Houliban's, Cardea Lafe, Clark's Cafe,
Courtyard Cafe, Yillage lans, Perkins, zad similar operations; provided, kowever, after ide seven year
atniversary date of reatal cosseacesent under this iease, food service establishaests <ith a iull service
liguor license and separate full service bar area cataising 301 or sore of the total irza of the establishaent
exclesive of kitchea space, wbich generate 201 or acre of gross ansual sales and receipts fros alcotalic
L=verages, shall be peraitted, whether p:ationed oz the previcus list or act, within Lots 2,3, 5. 6aad 7ol
rentwood Crossing. This covenant shall sot be applicable to the space preseatly wtilized by Wal-Mart or space
into vhich Mal-Mart expands. This Covenaat shall wt prodibit 1he following types of restaurants- theme, fast
food (i.c., those specializing in the sales of bastergers, ang iries, Chicken, roast bezi, or turkey), docut,
deii, ethaic, Herican, Italien, steak houses, sealod, pizza, barbecue, Caicterias, sacich, yogurt asd ice
creas. Lamdlord covesants that as of tic date bereif, il 1s tle ouser of all of tle proerty withia Breatuood
Crassing and that it has got leased, subleased, or caatracted for the 5ale of any parce! contained tterein ia
violatioa of this covenant, This covenast shall rus with the land and shall be contais in 3 Meacrandus of
Lease filed of record with Jespect to all property ia Brestwood Crossing,
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