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" ASSIGNMENT OF RENTS =~ ——  ———

THIS ASSIGNMENT OF RENTS IS DATED MAY 14, 1999, between Spring Valley X Joint Venture, a Nebraska'
General Partnership, whose address is 6410 South 120th Plaza, Omaha, NE 68137 (referred to below as
"Grantor"); and Fremont County Savings Bank, whose address is 716 lllinois, Box 189, Sidney, JA 51652
(referred to below as "Lender"). '

ASSIGNMENT. For valuable consideration, Grantor assigns, grants a continuing security interest in, and
conveys to Lender all of Grantor’s right, title, and interest in and 1o the Rents from the following described
Property located in Douglas County, State of Nebraska:

Lot 10, Spring Valley Industrlal Park, an Addition to the City of Omaha, as surveyed piatted and
recorded in Douglas County, Nebraska. -

The Real Property or its address is commonly known as subject property is located at 5330-5366 "F" Street. K
is an outside lot on the north side of "F" between 52nd and 57th Street, Omaha,' NE 68127.

DEFINITIONS. The following words shall have the followmg meanings when used in this Assignment, Terms not otherwise defined in this
Assignment shall hava the meanings atlributed to such lerms in the Uniform Commercaal Code. Al references to dollar amounis shall mean amounis
In lawful money of the Urited States of America. .

Asslgnment Thé. word "Assngnment" means this Assignment of Rents between Grantor and Lender and mcludes without limitation afl
assignments and security interest provisions relating to the Rents.

Event of Default. The words "Event of Defaulf” mean and include without limitation any of the Events of Detault set forth balow in the sectlon
fitted "Events of Default.”

Grantor. The word,"Grantor” means Spnng Valley X Joint Venture, a Nebraska General Partnershlp

Indebtedness. The word "indebledness™ means all principal and interest payable under the Note and any amounts expended or advanced by .
Lender fo discharge obligations of Grantor or expenses incurred by Lender to enforce obfigations: of Granter under this Assignment, together
with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means Fremont County Savings Bank, its successors and assigns.
Note. The word "Nofe" means the promissory note or credit agreement dated May 14, 1999, in the original principal amount of

" $500,000.00 from Grantor to Lender, together wilh all renewals of, extensions of, modlﬁoattons of, refinancings of, consolidaions of, and
. substitutions for lhe promissory-note or.agreement.

o ::Property The word "Property" means the real property, and all improvements thereon, described above in the "Assrgnment“ sechon
; _Real Property The words "Real Properly" mean the property, interests and rights described above in the "Property Def nition” section. '

: Related Documents The words "Related Documents® mean ‘and include without limitation all _promissory notes, credit agreements, loan’
o ‘agreements, environmental agreemenie guaranties, security agreements, morlgages, deeds of trust; and all other metruments. agreements and
L documents whether now or hereafter existing, executed in connection with the Indebtedness. :

: : Rents. ' The word "Rents" means all rents, revenues, income, issues, profits and proceeds from the Property, whether due now or later,
- % ingluding without hmltairon all Rents from all leases described on any exhibit attached to this Ass:gnment

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL
OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS THIS ASSIGNMENT 18 GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS: -
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any prepayment penalty which Grantor would be required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
amounts past due and unpaid, and apply the net proceads, over and above Lender's costs, against the Indebledness. In furtherance of this
right, Lender shall have all the rights provided for in the Lender's Right to Collect Section, above. |f the Rents are collectad by Lender, then
Grantor irrevocably designates Lender as Grantor's attorney-in—fact to endorse instruments received in payment thereof in the name of Grantor
and to negotiate the same and collsct the proceeds. Payments by tenanis or other users to Lender in response to Lender's demand shall
satisfy the obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointad to take possession of all or any part of the Properly, with the power
fo protect and preserve the Property, to operate the Properly preceding foreclosure or sale, and to collect the Rents from the Property and apply
the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if permitted by law, -
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the: Property exceeds the Indebiedness by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver. :

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment of the Note‘fdr by law.

Waiver; Election of Remedies. A waiver by any parly of a breach of a provision of this Assignment shalt not constitute a waiver of or prejudice
the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy -
shall not exclude pursuit of any other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under
this Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its remadias under this
Assignment. ’ : ;

Attorneys’ Fees; Fxpenses. If Lender institutes any suit or action to enforce any of the terms of this Assighment, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as aftorneys’ fees at irial and on any appeal.. Whether or not any court action is
involved, all reasonable expenses incurred by Lender that in Lender’s opinicn are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest from the date of expenditura until
repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses whather or not there is a lawsuit, including attorneys’ fees for bankruptey
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and any ‘anticipated’ post-judgment collection
services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reporis, and appraisal fees, and titls
insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all-other sums provided by law.

MISCELLANEOUS PROVISIONS, The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to
the matters set forth in this Assignment. No alteralion of or amendment to this Assignment shall be effective unless given in writing and signed
by the party or parties sought to be charged or bound by the alleration or amendment. o ‘

Applicable Law. This Assignment has been delivered to Lender and accepted by Lender in the State of lowa. Except as set forth
hereinafter, this Assigniment shall be governed by, construed and enforced In accordance with the laws of the State of lowa, except
and only to the extent of procedurat matters related to the perfection and enforcement by Lender of its rights and remedies against the -
Properly, which matters shall be governed by the laws of the State of Nebraska. However, in_the evenl that the enforceability or
validity of any provision of this Assignment Is challenged or questioned, such provision shall be governed by whichever applicable
state or federal law would uphold or would enforce such challenged or questicned provision. The loan transaction which is evidenced
by the Nole and this Assignment (which secures the Note) has been applied for, considered, approved and made in the State of lowa.

Muitiple Parties. All obligations of Grantor under this Assignment shall be joint and several, and all_‘r'efe_rences to Grantor shall mean each and"
every Grantor. This means that each of the persons signing below is responsible for all cbligations in this Assignment.

No Modification. Grantor shall not enter intc any agreement with the holder of any mortgage, deed of‘,,trust, or other security agreement which
_has priorily over this Assignment by which that agreement Is modified, amended, extended, or renewed without the prior written consent of |
Lender. Grantor shail nsitier réquest nor accept any future advances uinder any such security agreement without the prior written conseni of
Lender. '

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be invalid or unenforceable as fo any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. [f feasible, any
such offending provision shall be deemed to be modified to be within the limits of enforceability or-validity; howaver, if the offending provision
cannot be so madified, it shall be stricken and all other provisions of this Assignment in all other respects shall remain valid and enforceable.

Successors and Assigns. Subject to the limilalions stated in'this Assignment on fransfer of Grantor's inferest, this Assignment shall be binding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice to Grantor, may deal with Grantor’s successors with reference 1o this Assignment and the Indebtedness by way
of forbearance or extension without releasing Grantor from the obligations of this Assignment or liability under the Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Assignment.

Waiver of Homeslead Exemption. Grantor hereby releases and waives all rights and benefits of the bomestéad exemption laws of the State of
Nebraska as to all Indebtedness secured by this Assignment. T

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Assignment {or under the Related Documents)
unlsss such waiver is in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by any party of a provision of this Assignment shall not constitute a waiver of or prejudice the
party’s right otherwise to demand strict compliance with that provision or any other provision. No priar waiver by Lender, nor any course of
deafing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of <Grantor's obligations as to any future -
transactions. Whenever consent by. Lender is required In this Assignment, the granting of such consent by Lender in any instance shall not
constitute continuing consent to subsequent instances where such consent is required. Cer

Acknowledgment of Receipt of Copies. Grantor hereby acknowledges the receipt of a copy of this Assignment.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT OF RENTS; AND GRANTOR AGREES TO ITS
TERMS. ... . ‘ , - CT .

GRANTOR: T
diley X-UalhtVenture, a N
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