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DECLARATION OF EASEMENTS

THIS DECLARATION is made this ﬂ rﬁday of _MARH | 2014 by Gerald A.
Hoberman, an individual ("Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of that certain property described as Lot 1,
Hoberman Place, Douglas County, Nebraska ("Lot 1") and Lot 2, Hoberman Place, Douglas
County, Nebraska ("Lot 2");

WHEREAS, Declarant desires to execute this Declaration of Easement to establish non-
exclusive reciprocal permanent easements to provide ingress and egress and parking for Lot 1
and Lot 2 pursuant to the terms hereof;

NOW THEREFORE, it is declared as follows:

1. Access Easements. Subject to the terms and conditions hereof, (a) Declarant,
as the Lot 1 owner, hereby grants and conveys to the owner of Lot 2, including any successor
owners of Lot 2 (hereinafter individually and collectively the "Lot 2 Owner") and the Lot 2
Owner's employees, agents, contractors, tenants, licensee and invitees, a non-exclusive
reciprocal permanent easement over, through and upon that part of Lot 1 in the ingress and
egress easement area which is depicted on Exhibit "A" attached hereto (the "Lot 2 Access
Easement") for the purpose of providing vehicular and pedestrian access, ingress and egress to
Lot 2; and (b) Declarant, as the Lot 2 Owner, hereby grants and conveys to the owner of Lot 1,
including any successor owners of Lot 1 (hereinafter individually and collectively the "Lot 1
Owner") and the Lot 1 Owner's employees, agents, contractors, tenants, licensee and invitees,
a non-exclusive reciprocal permanent easement over, through and upon that part of Lot 2 in the
ingress and egress easement area which is depicted on Exhibit B attached hereto (the "Lot 1
Access and Parking Easement”) for the purpose of providing vehicular and pedestrian access,
ingress and egress to Lot 1 and additional parking for Lot 1. The Lot 2 Access Easement area
and the Lot 1 Access and Parking Easement area are collectively referred to herein as the
"Access Easement Areas".
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2. Maintenance and Indemnity. The Lot 1 Owner and the Lot 2 Owner
(collectively the "Lot Owners") agree that they shall each be responsible for and pay their
prorata share of all costs, construction, repair, maintenance, and utility expenses of the
improvements made to the Access Easement Areas, and that they shall keep the same in good
and useable condition and repair, including snow and ice removal, pavement repair and other
repair and maintenance necessary to keep the Access Easement Areas in good repair. The Lot
Owners' prorata share shall be based upon the size of Lot 1 and Lot 2 as follows: Lot 1 is
twenty five percent (25%) and Lot 2 is seventy five percent (75%). Each Lot Owner shall
promptly pay its share of such costs as and when the same become due. The Lot Owners shall
maintain a reasonable amount of general and/or comprehensive public liability and property
damage insurance against claims or for personal injury, death or property damage occurring
upon their respective owned portions of the Access Easement Areas.

The Lot 1 Owner hereby agrees to indemnify, defend and hold harmless the Lot 2 Owner
from and against any and all damages, liability, claims, losses, judgments and expenses
including reasonable attorney's fees incurred by the Lot 2 Owner as a result of the Lot 1
Owner's exercise of the rights granted under this agreement. The Lot 2 Owner hereby agrees
to indemnify, defend and hold harmless the Lot 1 Owner from and against any and all damages,
liability, claims, losses, judgments and expenses including reasonable attorney's fees incurred
by the Lot 1 Owner as a result of the Lot 2 Owner's exercise of the rights granted under this
agreement.

3. Limitation of Improvements. The Lot Owners and their successors and
assigns shall not at any time erect, construct or place on or below the surface of the Access
Easement Areas any permanent improvements which may impede the path of pedestrian and
vehicular movement along the easement areas and shall not permit anyone else to do so.

4. Termination of Easement Declaration. The Lot 2 Access Easement and the
Lot 1 Access and Parking Easement may be terminated only by a written instrument executed
by the then Lot Owners.

5. Enforcement. The provisions of this Declaration of Easement may be enforced
by an action for injunctive relief, as well as by an action for damages. No breach of any
provision of this Declaration of Easement by any party shall give the other party the right to
cancel, rescind or otherwise terminate this Declaration of Easement, but this provision shall not
be deemed to affect any other rights or remedies which the non-breaching party may have, or
claim to have, by reason of the breach.

6. Miscellaneous. This Declaration of Easement shall be governed and construed
in accordance with the laws of the State of Nebraska. The easements, covenants and
restrictions granted hereunder and all provisions of this Declaration of Easement, including the
benefits and burdens, shall run with the land and shall be binding upon and inure to the benefit
of the successors and assigns of the parties hereto. Upon any sale of Lot 1 or Lot 2 by
Declarant or by any successor or assign, the selling party shall have no further liability
hereunder other than for claims arising during the selling party's period of ownership.
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Exhibit A
Lot 2 Access Easement
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Exhibit B
Lot 1 Access and Parking Easement
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