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This MULTIFAMILY DEED OF TRUST AND SECURITY AGREEMENT
(“Deed of Trust™), dated as of April 3, 2007, is given by 10100 GRAND PLAZA OMAHA LLC,
an Iowa limited liability company, as grantor whose address is ¢/o BH Equities, L.I.C., 400
Locust Street, Suite 790, Des Moines, Iowa 50309 (“Grantor”), to JOHN A. DAUM, ESQ., a
member of the Nebraska bar, as trustee whose address is ¢/o Stewart Title Guaranty Company,
1980 Post Oak Boulevard, Suite 610, Houston, Texas 77056 (“Trustee™), to DEUTSCHE BANK
BERKSHIRE MORTGAGE, INC., a Delaware corporation, as beneficiary and its successors
and/or assigns, whose address is One Beacon Street, 14™ Floor, Boston, Massachusetts 02108

(“Beneficiary™).

In order to secure payment of the indebtedness evidenced by, and all other
amounts due as provided in, and the performance of the obligations under, the Multifamily
Promissory Note in the principal amount (“Principal”) of $7,155,000.00 (“Note™), this Deed of
Trust and the other Loan Documents and any loan documents executed in connection with any
Subordinate Financing (collectively, “Debt™), Grantor irrevocably mortgages, deeds, grants,
bargains, sells, conveys, transfers, pledges, sets over and assigns to Trustee, IN TRUST WITH
POWER OF SALE, for the benefit and security of Beneficiary, and creates and grants to
Beneficiary a security interest in, all of Grantors estate, right, title and interest in the following
property, whether now or hereafter owned (collectively, “Trust Property”):

) The real property situated in Douglas County, State of Nebraska,
described in Exhibit A (“Premises”) and all structures, buildings and improvements of every
kind and description located on the Premises (“Improvements™};

(ii) All easements, rights-of-way, vaults, streets, alleys, sewer rights now or
hercafter associated with the Premises, and all estates, rights, interests and appurtenances,
reversions and remainders whatsoever, in any way pertaining to the Premises;

(iii) All supplies, equipment, furniture, fumishings, fixtures, goods, inventory
and personal property owned by Grantor or used in connection with the Improvements
(collectively, “Equipment”).

(iv) All leases and other agreements (each, a “Lease”) and all rents, royalties,
jssues, profits, revenue, income, rights and other benefits (collectively, “Rents and Profits™) and
any security for the obligations of tenants, lessees or licensees (each, a “Tenant™} under any
Leases;

) All contracts and agreements (collectively, “Contracts™) and all revenue,
income and other benefits thereof;

(vi) All present and future funds, accounts, instruments, accounts receivable,
documents, claims, trademarks, trade names, service marks, symbols in connection with, and all
names by which the Premises and Improvements may be known and all other general intangibles
(collectively, “General Intangibles™);

(vi1) All insurance policies or binders, including any uneamed premiums
thereon;
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(viii) All cash funds, deposit accounts and other rights and evidence of rights to
cash, now or hereafier created or held by Beneficiary, including, without limitation, all funds in
the payment reserve, the Tax and Insurance Reserve, the Replacement Reserve, the Repair and
Remediation Reserve, the Rehabilitation Reserve and any other reserves required under the Loan
Documents (collectively, the “Reserves’™);

(ix) All deposits given to any public or private utility for utility services;

x) All proceeds, products, substitutions and accessions (including claims and
demands therefor) of the conversion, voluntary or involuntary, of any of the foregoing into cash
or liquidated claims, including proceeds of insurance and condemnation awards;

(xi) Any and all other rights and interest of Grantor in and to the above items,
or otherwise related to or connected with, the Premises or the Improvements; and

(xii) All renewals, replacements, substitutions, additions or proceeds of any of
the above.

TO HAVE AND TO HOLD the Trust Property unto Trustee, for the benefit of
Beneficiary, their respective successors and assigns forever;

IN TRUST, WITH POWER OF SALE, to secure payment by Beneficiary of the

~ Debt at the time and in the manner provided for its payment in the Note and in this Deed of

Trust. As used herein, “Loan Documents” means the Note, this Deed of Trust, and all other

agreements, certificates and instruments now or hereafter evidencing or securing, or executed or

delivered in connection with the Debt, and all extensions and modifications thereof. For the
purpose of further securing the Debt, Grantor covenants and agrees as follows:

ARTICLEI TAXES; UTILITIES; INSURANCE

1.1  Payment of Taxes. Grantor shall pay, except to the extent provided in
Section 1.2, all taxes, assessments, and water and sewer charges which are or may become a lien
on the Trust Property (collectively, “Taxes”), and shall fumish Beneficiary with evidence
showing payment of Taxes prior to the applicable delinquency date therefor. Grantor may
contest any Tax if (a) Beneficiary determines in its subjective opinion that nonpayment of such
Tax during such contest will not result in the sale, forfeiture or diminution of the Trust Property,
and (b) Grantor deposits in the Tax and Insurance Reserve an amount determined by Beneficiary
to be adequate to cover the payment of such Tax and any possible interest, costs and penalties
thereon; and only as long as Grantor diligently contests. Grantor shall promptly deliver copies of
all notices of and invoices for any Taxes, and shall provide reasonable notice to Beneficiary of
the conmumencement of any contest of Taxes.

1.2  Tax and Insurance Reserve. Grantor shall maintain an impound account
(the “Tax_and Insurance Reserve”) with Beneficiary for payment of Taxes and insurance on the
Trust Property. On each Payment Date (as that term is defined in the Note), Grantor shall pay to
Beneficiary an amount equal to one-twelfth (1/12) of the amount of the then current annual
Taxes, plus one-twelfth (1/12) of the amount of the then current annual premiums on insurance
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policies which Grantor is required to maintain hereunder, each as determined by Beneficiary. So
long as there has not been (i) an Event of Default or (ii) any event which with the passage of
time, the giving of notice or both would constitute an Event of Default ((i) and (i) being
sometimes hereinafter referred to collectively as a “Default™), all sums in the Tax and Insurance
Reserve shall be held by Beneficiary to pay Taxes and insurance premiums. No interest on funds
deposited in the Tax and Insurance Reserve shall be paid to Grantor. Grantor pledges and grants
to Beneficiary a security interest in the amounts deposited in the Tax and Insurance Reserve as
additional security hereunder. Amounts deposited hereunder shall not be trust funds or reduce
the indebtedness of Grantor unless and until so applied by Beneficiary. Notwithstanding the
foregoing, Beneficiary shall waive the collection of Taxes and insurance, provided, however, (1)
Grantor shall pay such Taxes prior to delinquency and shall pay such insurance premiums prior
to the due date thereof, (2) Grantor shall provide Beneficiary with proof of payment of all such
Taxes and insurance within five (5) days of the date such Taxes and insurance are paid, and (3)
Grantor is not in default of any of the terms and covenants contained in this Deed of Trust and
the Loan Documents. Beneficiary reserves the right to require Grantor to resume payment of
monthly payments into the Tax and Insurance Reserve in accordance with this Article I (i) upon
the occurrence of an Event of Default which shall be continuing, or (it} in the event Grantor fails
to provide Beneficiary with proof of payment of all such Taxes and insurance as required above.

1.3  Payment of Utilities Charges. Grantor shall pay when due all utility
charges which are incurred by Granfor or may become a charge or lien against the Trust
Property.

_ 1.4  Additional Taxes. If after this date any Applicable Law is enacted which
imposes a tax on the Debt or on Beneficiary’s interest in the Trust Property, Grantor shall
promptly pay such tax, together with interest and penalties thereon, provided, however, that if, in
the opinion of counsel for Beneficiary, (a) it might be unlawful to require Grantor to make such
payment or (b) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then, Beneficiary may upon not less than ninety (90) days’
notice, declare the Debt due and payable without prepayment premium or fee (if paid when due).

1.5 Insurance. Grantor shall maintain at all times such insurance against loss
or damage and comply with all other requirements, terms and covenants (“Requirements™) as set
forth in the Insurance Rider.

ARTICLE II CASUALTY AND CONDEMNATION

2.1 Casualty and Condemnation. Grantor shall give Beneficiary prompt
notice of any casualty affecting, or the institution of any proceedings for eminent domain or
condemnation of, the Trust Property. Beneficiary may participate in any such proceedings and is
authorized, in its own name or in Grantor’s name, to adjust, compromise or seitle any loss
covered by insurance or any condemnation claim. If no Default exists, Beneficiary shall
participate in the adjustment of any loss which exceeds either $100,000 or five percent (5%) of
the then outstanding Principal. Beneficiary shall apply sums it receives hereunder first to all of
its costs to obtain those sums, and then:
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(a)  If less than thirty-five percent (35%) of the Improvements (based upon fair
market value) have been destroyed or less than fifteen percent (15%) of the Improvements have
been taken, Beneficiary shall advance such proceeds solely for the restoration and repair of the
Trust Property (the “Restoration”) so long as (i) no Default has occurred, (ii) the Trust Property
can, in Beneficiary’s judgment, be restored at least six (6) months prior to the Maturity Date, (ii1)
in Beneficiary’s judgment, upon Restoration (A) the value of the Trust Property shall at least
equal its value immediately prior to such casualty or condemnation and (B) the income will be
sufficient to cover operating expenses of the Trust Property and debt service on the Debt with the
same debt service coverage ratio as reasonably determined by Beneficiary as existed as of the
date hereof or immediately prior to such casualty or condemnation, whichever is greater, and (iv)
there are sufficient sums available (through proceeds and contributions by Grantor deposited
with Beneficiary) for the Restoration and for payment of all amounts to become due under the
Loan Documents during the Restoration. Beneficiary shall make the proceeds or awards
available to Grantor in the manner and upon such terms as would be required by a prudent
interim construction lender. Following the completion of the Restoration, Beneficiary may apply
any remaining proceeds or awards toward reduction of the Debt.

(b)  If (i) thirty-five percent (35%) or more of the Improvements (based upon
fair market value) have been destroyed or (ii) fifteen percent (15%) or more of the Improvements
have been taken or (iii) Grantor fails to meet the requirements of clause (a) above, then,
Beneficiary may, in its absolute discretion, accelerate the Maturity Date and declare any and all
of the Debt immediately due and payable and apply the remainder of the sums received pursuant
to this Section to the payment of the Debt in whatever order Beneficiary directs, with any
remainder being paid to Grantor. In such event, the unpaid portion of the Debt shall remain in
full force and effect and Grantor shall not be cxcused in the payment thereof. Partial payments
received by Beneficiary, as described in the preceding sentence, shall be applied first to the final
payment due under the Note and thereafter to installments due under the Note in the inverse
order of their due date. If the Trust Property shall be restored, Grantor shall prompily and
diligently, and regardless of whether the proceeds or award shall be sufficient for such purpose,
restore and repair the Trust Property as nearly as possible to its value, condition and character
immediately prior to such casualty or taking.

ARTICLE III ENVIRONMENTAL MATTERS

3.1 Hazardous Waste and Other Substances

(a) Grantor represents to Beneficiary that, as of the date hereof:

(i) to the best of Grantor’s knowledge, none of Grantor, the Trust Property,
any Tenant nor the operations conducted thereon is or has at any time been in violation
of, or otherwise exposed to any liability under, any state or federal law, rule or regulation
or common law duty pertaining to human health, natural resources or the environment
(collectively, “Environmental Laws”);

(i) no hazardous or toxic substances, materials, or contaminants (including
asbestos-containing materials, lead based paint, polychlorinated biphenyls, petroleum
products or byproducts, flammable explosives, radioactive materials, infectious
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substances or raw materials which include hazardous constituents) whether or not
included under Environmental Laws (collectively, “Hazardous Substances”) or
underground storage tanks are located on, in or under or have been handled, generated,
stored, processed or disposed of on or released or discharged from the Trust Property
(including underground contamination), except for those substances used by Grantor in
the ordinary course of business and in compliance with all Environmental Laws
(“Permitted Materials™);

(iii)  the Trust Property is not subject to any private or governmental lien arising
under Environmental Laws;

(iv)  there is no pending, nor, to Grantor’s knowledge, threatened litigation
arising under Environmental Laws affecting Grantor or the Trust Property;

(v) to the best of Grantor’s knowledge there has been no notice of any
investigation or proceeding which could result in any liability, or any order in any way
relating to any violation or liability arising, under any Environmental Laws; and

(vi) there has been no claim by any party that a use or condition of the Trust
Property has caused a condition on any other property.

The foregoing representations and warranties shall be continuing and shall be deemed to be made
by Grantor throughout the term of the Debt, until the indebtedness has been paid in full.

)] Grantor shall comply with, and timely remedy any violation of, all
Environmental Laws, and keep the Trust Property free from Hazardous Substances {except
Permitted Materials).

) (c) Grantor shall promptly notify and keep Beneficiary informed with respect
to:

()  the actual or potential existence of any Hazardous Substances on the Trust
Property other than Permitted Materials,

(i) any violation relating to the Trust Property or exposure under any
Environmental Laws, and

(i)  any condition which could render Grantor’s representations untrue.

(dy  Notwithstanding the foregoing, Permitted Materials shall specifically
include the safe and lawful use and storage of (i) pre-packaged supplies, cleaning agents and
materials and petroleum products in quantities customarily used in the operation and
maintenance of similar multifamily properties, (ii) pre-packaged cleaning materials, personal
hygiene items and similar materials for consumer use by tenants of residential properties, and
(iii) products, including petroleum products in quantities customarily used in operation and
maintenance of motor vehicles located in any parking areas or facilities serving the Trust
Property, provided that at all times such materials are handled or used and disposed of in
accordance with all applicable Environmental Laws.
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(¢) Upon Beneficiary’s request, following a Default, or at any time as
Beneficiary believes that the Trust Property or any Tenant is not conforming to the terms of this
Article 3, Grantor shall perform an inspection or audit of the Trust Property prepared by an
environmental engineer or other appropriate consultant approved by Beneficiary regarding such
matters as Beneficiary shall require. Beneficiary may order the same. Grantor grants to
Beneficiary and its employees and agents access to the Trust Property and an irrevocable license
to undertake such inspection or audit and to do all things Beneficiary shall deem necessary to
bring the Trust Property into compliance with Environmental Laws.

ARTICLE IV REPLACEMENT RESERVE

4.1 Replacement Reserve

(a) Grantor shall maintain a “Replacement Reserve” with Beneficiary to pay
expenses in connection with work deemed capital improvements under generally accepted
accounting principles (collectively, “Replacements™. Commencing on the first Payment Date
and continuing on each Payment Date thereafter, Grantor shall pay to Beneficiary, a monthly
deposit to the Replacement Reserve of $2,625.00. If no Default exists, Beneficiary shall, to the
extent of funds in the Replacement Reserve, disburse to Grantor the amount paid or incurred by
Grantor in performing Replacements, within ten (10) days after Beneficiary’s receipt of: (i)
Grantor’s written request for disbursement from the Replacement Reserve and certification of
completion; (ii) evidence verifying the cost of the Replacements; (iii) for requests over $10,000,
(A) lien waivers or evidence that all contractors and materialmen furnishing material or labor
have been paid in full and (B) an inspecting architect’s or engineer’s certification verifying
completion and the value thereof: and (iv) for disbursement requests over $50,000, proof of -
compliance with Applicable Laws, such as a new certificate of occupancy. Beneficiary shall not
be required to disburse from the Replacement Reserve more frequently than once in any ninety
(90) day period. Beneficiary may, at Grantor’s expense, inspect the Trust Property to determine
the need for further Replacements not more than once in any calendar year unless a Default shall
have occurred. If further Replacements are required, Grantor shall complete same within ninety
(90) days after Beneficiary’s written request.

®) The Replacement Reserve funds shall be in interest bearing accounts of
the type customarily maintained by Beneficiary or its servicing agent for same. All interest
earned shall be added to the balance in the Replacement Reserve and disbursed pursuant to

paragraph (a).

4.2 Reserves, General.

() Grantor consents to each Reserve account being in Beneficiary’s or its
servicing entity’s name and agrees that Beneficiary or at Beneficiary’s election, such servicing
agent, shall have exclusive control over each account. Grantor assumes all risk of loss with
respect to amounts on deposit in the Reserves other than loss resulting solely from the willful
misconduct of Beneficiary as finally determined by a cowrt of competent jurisdiction. Grantor
knowingly, voluntarily and intentionally agrees that the advancement of the funds from the
Reserves as set forth herein is at Grantor’s direction and is not the exercise by Beneficiary of any
right of set-off or other remedy upon a Default. Grantor waives all right to withdraw funds from
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the Reserves except as provided for in this Deed of Trust. If an Event of Default shall occur,
Beneficiary may, without notice or demand on Grantor, at its option: (i) withdraw any or all of
the funds then remaining in the Reserves and apply the same to the Debt, after deducting all costs
of safekeeping, collection and delivery, in such manner as Beneficiary shall deem appropriate in
its sole discretion, and the excess, if any, shall be paid to Grantor, or (ii) exercise any and all
rights and remedies of a secured party under any applicable UCC or available at law or in equity.
No such use of the funds contained in the Reserves shall be deemed to cure any Default.

(b) At Beneficiary’s option, the Reserves may either be held in a separate
account or commingled with Beneficiary’s general funds. Upon Beneficiary’s assignment of this
Deed of Trust, any funds in the Reserves shall be turned over to the assignee and any
responsibility of Beneficiary, as assignor, with respect thereto shall terminate. If the funds in the
applicable Reserve shall exceed the amount of payments actually applied by Beneficiary for the
purposes and items for which the applicable Reserve is held, such excess may be credited by
Beneficiary on subsequent payments to be made hereunder or, at the option of Beneficiary,
refunded to Grantor. If, however, the applicable Reserve shall not contain sufficient funds to pay
the sums required by the applicable due dates, Grantor shall, within ten (10) days after notice
thereof, deposit with Beneficiary such deficiency. If Grantor fails to so deposit the deficiency,
Beneficiary shall have the option, but not the obligation, to make such deposit.

ARTICLE V RENTS; LEASES; ALIENATION

5.1  Rents and Profits. As further security for the Debt and the obligations of
Grantor under the Loan Documents, Grantor absolutely and irrevocably assigns to Beneficiary
and grants to Beneficiary a security interest in all Leases, Rents and Profits, continuing in full
force and effect during any period of foreclosure or redemption. Grantor grants to Beneficiary
the sole, exclusive and immediate right, without taking possession of the Trust Property to
demand, collect and receive any and all of the Rents and Profits, for which purpose Grantor does
irrevocably appoint Beneficiary its attorney-in-fact. Beneficiary shall have no liability for any
loss which may arise from a failure to collect Rents and Profits. However, until the occurrence
of an Event of Default, Grantor shall have a license to collect, receive and use the Rents and
Profits.

52 Leases.

(a) Grantor shall not enter into any Lease for non-residential use (each, a
“Non-Residential Lease™) without the prior approval of Beneficiary, not to be unreasonably
withheld. Grantor shall not modify the terms of, or extend or terminate, any Non-Residential
Lease (including any Non-Residential Lease in existence on the date of this Deed of Trust)
without the prior approval of Beneficiary, not to be unreasonably withheld. Grantor shall,
without request by Beneficiary, deliver an executed copy of each Non-Residential Lease (or such
modification, amendment or transaction thereof) to Beneficiary promptly after each is executed.
Grantor shall specifically request approval in writing for any such Non-Residential Lease and
furnish such information as Beneficiary shall reasonably require. Beneficiary shall approve or
disapprove any such Non-Residential Lease within fifteen (15) business days after receipt of
such written request and all requested information, otherwise such request shall be deemed
approved.
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(b)  All Leases shall be (i) at a rental and on terms consistent with the terms
for similar leases in the market area of the Premises and (i) written on a standard form approved
by Beneficiary. All Leases for residential dwelling units shall be for initial terms of at least six
months and not more than two years, and shall not include options to purchase; provided,
however, Beneficiary shall permit Lease terms of less than six months if (i) at any given time,
not more than ten percent (10%) of Leases in their initial terms are less than six months and (ii)
with respect to such short-term Leases, not more than five percent (5%) (when calculated as a
percentage of the total number of Leases on the Trust Property) are to any one tenant (which
shall include, with respect to entities, any subsidiary or affiliate of such tenant(s). If customary
in the applicable market, residential Leases with terms of less than six months may be permitted
with Beneficiary’s prior written consent. Grantor shall at all times promptly and faithfully
perform its obligations and agreements contained in all Leases. Grantor shall furnish to
Beneficiary, within ten (10) days after Beneficiary’s request and by January 1 of each year, a
current Rent Roll, certified by Grantor as being correct and complete. Grantor shall enforce all
terms and conditions under the Leases. Grantor shall not, without the prior consent of
Beneficiary, modify, terminate or accept the surrender of any Lease except in the normal course
of business and consistent with sound and customary leasing and management practices for
similar properties. Grantor shall not permit or collect (other than security deposits) the
prepayment of any Rents and Profits for more than one (1) month prior to the due date thereof.

5.3 Transfers; Further Encumbrances:

(@  Unless specifically allowed herein, and except for any Subordinate
Financing approved by Beneficiary pursuant to subparagraph (c), below, the following shail be
an Event of Default:

(i) a sale, conveyance, lease (except in accordance with Section 5.2),
assignment, pledge, mortgage or other encumbrance or transfer of the Trust Property or
any direct or indirect interest therein, whether voluntary or involuntary (each, a
“Transfer”) without Beneficiary’s prior consent, which consent may be withheld in
Beneficiary’s sole discretion,

(i)  a direct or indirect Transfer of more than forty-nine percent (49%) (in one
or more related transactions) of the outstanding ownership interests of Grantor or any of
its shareholders, partners or members or of the beneficial interest of a trust (or the
issuance of new shares of ownership interests of any of them (in one or a series of
transactions) such that, after giving effect to such issuance and any prior issuance, more
than forty-nine percent (49%) in the aggregate of the outstanding ownership interests of
Grantor or any of its shareholders, partners or members is owned by any person or entity
and their affiliates unless such person or entity and their affiliates owned more than forty-
nine percent (49%) of the outstanding ownership interests of Grantor or such shareholder,
partner or member as of the date hereof), or

(iii)  a direct or indirect change in the ownership interests in, or the Transfer of
all or any portion of the direct or indirect interest of Grantor or any shareholder, partner,
joint venturer or member, either voluntarily, involuntarily or otherwise (whether in the
form of a beneficial or partnership interest or in the form of a power of direction, control
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or management, or otherwise). However, (x) up to (but not more than) forty-nine percent
(49%) of the limited partner or non-managing member interests in Grantor (but not
interests in a genmeral partner or managing member) shall be transferable without
Beneficiary’s consent so long as, after giving effect to such transfer and any prior
transfers, no more than forty-nine percent (49%) in the aggregate of such limited partner
or non-managing member interests in Grantor are owned by any person or entity and their
affiliates unless such person or entity and their affiliates owned more than a forty-nine
percent (49%) limited partner or non-managing member interest in Grantor as of the date
hereof, (v) any intvoluntary transfer caused by the death of any partner, shareholder, joint
venturer or member of Grantor or beneficial owner of a trust shall not be an Event of
Default under this Deed of Trust so long as Grantor is promptly reconstituted, if required,
following such death and so long as those persons responsible for the management of the

. Trust Property and Grantor remain unchanged as a result of such death or any

replacement management is approved by Beneficiary and (z) gifts for estate planning
purposes of any individual’s interests in Grantor or in any of Grantor’s partners, members
or joint venturers to the spouse or any lineal descendant of such individual, or to a frust
for the benefit of such spouse or lineal descendant, shall not be an Event of Default under
this Deed of Trust so long as Grantor is promptly reconstituted, if required, following
such gift and so long as those persons responsible for the management of the Trust
Property and Grantor remain unchanged following such gift or any replacement
management is approved by Beneficiary.

(iv)  Notwithstanding anything to the contrary set forth in this Section 5.3(2) and
provided no Default or Event of Default has occurred or is continuing and Beneficiary is
provided thirty (30) days prior written notice of any transfer hereunder (i) any transfer or
series of transfers by CTDB Funding Company I, LLC, a Delaware limited Hability
company (“CTDB”), of all or any portion of its interest in CT-BH-NVR Omaba
Portfolio, L.P., an Iowa limited partnership (the “Omaha Partnership”) in the aggregate of
more than forty-nine percent (49%) of the ownership or beneficial interest in the Omaha
Partnership shall not be an Event of Default hereunder (A) upon the written consent of
Beneficiary, (B) provided that such transfer or transfers are in accordance with the terms
and conditions of the CT-BH-NVR Omaha Portfolio, L.P. Limited Partnership
Agreement (the “Omaha Partnership Agreement”), (C) upon receipt by Beneficiary prior
to such transfer or transfers of a non-refundable $3,000.00 review fee, (D) upon receipt
by Beneficiary priot to such transfer or transfers of an updated organizational chart of
Grantor in form and substance satisfactory to Beneficiary, (E) upon receipt by
Beneficiary prior to such transfer or transfers of written confirmation from a Rating
Agency that the transfer will not cause a negative change to the ratings applicable to any
outstanding securities related to this Deed of Trust (if the Debt has been securitized), and
(F) upon receipt by Beneficiary prior to such transfer or transfers of such opinions and
other due diligence materials as may be reasonably requested by Beneficiary; (ii) any
transfer or series of transfers by BH-Northview Omaha 3 GP, L.L.P., an Iowa limited
liability partnership, and/or BH-Northview Omaha 3 Investment, L.L.P., an Iowa limited
liability partnership (individually or collectively, the “BH Omaha Partners”) and/or
CTDB among BH Omaha Partners and CTDB of ail or any portion of their respective
ownership or beneficial interests in the Omaha Partnership shall not be an Event of
Default hereunder and shall be permitted without the consent of Beneficiary provided that

USActive 8043419.2 0.



such transfer or transfers are in accordance with the terms and conditions of the Omaha
Partnership Agreement, and provided no change of Control of Grantor occurs as a result
of such transfer or transfers, and, in the event such transfer results in a change of Control
of Grantor, such transfer shall not be an Event of Default hereunder provided that a
guarantor acceptable to Beneficiary, in its sole and absolute discretion, retains, directly or
indirectly, an ownership interest in Grantor, and that prior to such transfer or transfers (A)
Grantor shall deliver to Beneficiary an updated organizational chart of Grantor in form
and substance satisfactory to Beneficiary, and (B) in the event such transfer constitutes a
transfer to CTDB of the Control of Grantor, evidence, in form and substance satisfactory
to Beneficiary, that there has occurred no material adverse change since the date hereof in
either the financial condition of CTDB or the ability of CTDB fo manage the Trust
Property as the same is managed prior to such transfer pursuant to the terms of the Loan
Documents, in each case as determined by Beneficiary; and (iii) any transfer or series of
transfers of direct or indirect interests in CTDB shall not be an Event of Defanlt
hereunder and shail be permitted without the consent of Beneficiary provided no change
of Control of Grantor occurs as a result of such transfer or transfers.

The term “Rating Agency” or “Rating Agencies” as used herein shall mean each
of Standard & Poor’s Ratings Services, a division of McGraw-Hill Companies, Inc.,
Moody’s Investors Service, Inc., and Fitch, Inc., or any other nationally-recognized
statistical rating agency which is or may be designated by Beneficiary.

The term “Control” means the ownership, directly or indirectly, in the aggregate
of more than fifty percent (50%) of the beneficial ownership interests of an entity and the
possession, directly or indirectly, of the power to direct or cause the direction of the
management or policies of an entity, whether through the ability to exercise voting
power, by contract or otherwise.

In no event shall any Transfer be permitted either within thirty (30) days prior to
any planned securitization of the Debt or for thirty days after a completed securitization.

(b)  Beneficiary shall consent to Transfers of the Trust Property in its entirety

(hereinafter, each a “Sale”) if:

(1) no Default exists;

(ii) Grantor gives Beneficiary 60 days prior notice of the terms of such
prospective Sale along with (A) all information concerning the proposed transferece
(“Buyer”) as Beneficiary shall require in evaluating an initial extension of credit to a
borrower and (B) a non-refundable Application Fee of $5,000;

(ili)  Grantor pays Beneficiary at closing of such Sale, all of Beneficiary’s out-
of-pocket costs relating to the Sale, plus a Transfer Fee of one percent (1.0%) of the then
outstanding principal balance of the Note (“Transfer Fee”);

(iv) such Sale occurs no sooner than nine (9) months following the Debt
closing;
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(v)  at Beneficiary’s option, written confirmation is received from a nationally-
recognized statistical rating agency approved by Beneficiary that the Transfer will not
cause a negative change to the ratings applicable to any outstanding securities related to
this Deed of Trust; and

(vi) Buyer (A) executes such instruments, certificates, documenis and
agreements, and (B) deltvers such insurance policies and other documents, in each case
as Beneficiary shall reasonably require in connection with the Sale. Beneficiary shall
have the right to approve or disapprove the proposed Buyer. The Application Fee shall
be credited toward payment of the Transfer Fee at the closing of such Sale.

(¢)  Notwithstanding the foregoing, from and after the date which is twelve
(12) months after the date hereof, Beneficiary will consider approval, in its sole discretion, of
supplemental financing secured by a subordinate lien (the “Subordinate Financing”) on the Trust
Property upon satisfaction of all of the following terms and conditions:

(i)  Grantor shall submit a written request to Beneficiary no less than sixty (60)
days prior to the requested date of disbursement of any such Subordinate Financing, and
which request may not be made (A) more than two (2) times during the term of the loan
or more frequently than twice in any six (6) month period, nor (B) during the four (4)
years prior to the Maturity Date;

(i)  There shall exist neither (A) an Event of Default, nor (B) an event which
with the mere passage of time or the giving of any required notice will become an Event
of Default, both at the time of Grantor’s request and at the time the Subordinate
Financing is disbursed by Beneficiary (the “Adyance”).

(iii) At the time of the Advance and after taking into account the Advance and
any previously incurred and outstanding indebtedness of Grantor, the Loan-to-Value
Ratio shall not exceed eighty percent (80%). For the purpose of this subparagraph (3),
“] pan-to-Value Ratio” shall be determined by reducing to a percentage a fraction whose
numerator is the aggregate outstanding principal balance of the Note, together with any
other indebtedness then due under the Loan Documents and the principal amount of the
Advance, and whose denominator is the then current fair market value of the Trust
Property as determined by Beneficiary.

(iv) At the time of the Advance and after taking into account the aggregate
outstanding principal balance of the Note, the Advance and any other indebtedness then
due under the Loan Documents, the debt service coverage ratio as determined by
Beneficiary in its sole and absolute discretion, shall be not less than 1.25 to 1.0.

(v) Any Advance of a Subordinate Financing hereunder shall be made
available in a single disbursement, in an amount not less than $1,000,000.

(vi)  The maturity of the proposed Subordinate Financing must be coterminous
with the Maturity Date of the Note.
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(vii)  Prior to Beneficiary's consent, if granted, becoming effective, Grantor and
Beneficiary (or an approved affiliate of Beneficiary, as applicable) shall execute and
deliver or cause to be executed and delivered, a subordinate promissory note, subordinate
security instrument, and such other documents which Beneficiary (or approved affiliate,
as applicable) shall require, including, without limitation joinders and consents by any
guarantors, and an intercreditor agreement in form and substance acceptable to
Beneficiary (collectively, “Subordinate Financing Loan Documents”), provided,
however, that (A) the liens of this Deed of Trust and any subordinate security instrument
executed in connection with any Subordinate Financing (“New Deed of Trust”) shall be
deemed pari passu, of equal rank without priority or preference of one over the other,
(B) the Note and any subordinate promissory note executed in connection with any
Subordinate Financing shall be secured by this Deed of Trust and any New Deed of
Trust, pari passu, of equal rank without priority or preference of one over the other, and
(C) notwithstanding the terms of any Subordinate Financing Loan Documents to the
contrary, to the extent that the terms of any New Deed of Trust are inconsistent (whether
more or less restrictive) with those of this Deed of Trust (including without limitation,
inconsistencies in legal descriptions or description of any property granted, mortgaged ox
covered thereunder) the terms of this Deed of Trust shall control and take precedence.

5.4  Easements and Rights-of-Way. Grantor shall not grant any casement or
right-of-way without Beneficiary’s prior consent. The purchaser at any foreclosure sale may
disaffirm any easement or right-of-way granted in violation of this Deed of Trust.

ARTICLE V1 PROPERTY MANAGEMENT

6.1 Management. Grantor, or an affiliate or professional residential property
management company approved by Beneficiary, shall manage the Trust Property in a first class
manner. Grantor shall promptly notify Bencficiary of any default under any management
contract. No manager shall be removed or replaced and no term of any management agreement
shall be changed without Beneficiary’s prior consent. After an Event of Default or a default
under any management contract, Beneficiary may terminate, or direct Grantor to terminate, the
management contract upon thirty (30) days’ notice, and retain, or direct Grantor to retain, a new
management agent approved by Beneficiary. The terms of the Manager’s Consent and
Subordination of Management Agreement (“Manager’s Consent”) executed by Grantor and by
BH Management Services, Inc., an lowa corporation, as manager, are incorporated herein as if
fully restated herein. Any replacement property manager shall execute a Manager’s Consent
approved by Beneficiary. The management fee due under any management agreement shall not
exceed four percent (4.0%) of effective gross income.

ARTICLEVII INDEMNIFICATION

71  Indemnification. Grantor shall indemnify, defend and hold Beneficiary
and Trustee harmless from and against all liability, obligations, losses, damages, penalties,
claims, actions, suits, costs and expenses of any kind (including reasonable attorneys’,
consultants’ and experts’ fees and disbursements incurred in investigating, defending, settling or
prosecuting any claim or proceeding) which may be asserted against or incurred by Beneficiary
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or Trustee in connection with the Debt, this Deed of Trust, the other Loan Documents or the
Trust Property (collectively, “Claims™): (i) for brokerage, leasing, finders or similar fees, (i)
relating to the enforcement or exercise by Beneficiary or Trustee of any rights or remedies
related thereto, (iii) for damages or injury, mcluding property damage, personal injury or
wrongful death, arising out of or in connection with any accident or fire or other casualty on the
Trust Property, or (iv) arising directly or indirectly from (A) any violation or alleged violation of,
or liability or alleged liability under, any Environmental Law; (B) the presence, release or threat
of release of or exposure to any Hazardous Substances on, in, under or affecting the Trust
Property or any surrounding areas, regardless of whether or not caused by or within the control
of Grantor; (C) any transport, treatment, recycling, storage, disposal or arrangement therefor of
Hazardous Substances whether on, originating from, or otherwise associated with the Trust
Property, Grantor or any operations conducted on the Trust Property at any time; (D) Grantor’s
failure to comply fully with Section 3.1; (E) the breach of any representation or warranty
contained in Section 3.1; and (F) the enforcement of Section 3.1; provided, however, excluding
Claims incurred by Beneficiary or Trustee solely by reason of Beneficiary’s or Trustee “s willful
misconduct or gross negligence. This indemnity shall also include any diminution in the value of
the security afforded by the Trust Property or any future reduction in the sales price of the Trust
Property by reason of any maiter set forth in clause (iv) of this Section. Beneficiary’s and
Trustee’s rights under this Section shall survive payment in full of the Debt and shall be in
addition to all other rights of Beneficiary and Trustee under this Deed of Trust and the other
Loan Documents.

ARTICLE VIII INSPECTIONS; REPORTING

8.1 Access and Inspections. Beneficiary and/or Beneficiary’s agents,
employees and representatives, subject to the rights of Tenants, may enter upon and conduct
inspections of the Trust Property, including environmental testing or inspections) during ordinary
business hours or any other reasonable time. Beneficiary shall, subject to the rights of Tenants,
have free access the Trust Property and to any location where books and records concerning the
Trust Property are kept at all reasonable times to inspect, examine, audit and copy same.

8.2 Financial Statements, Books and Records.

(a) Grantor shall keep and maintain accurate books and records of the Trust
Property and its financial affairs, sufficient for preparing financial statements in accordance with
generally accepted accounting principles, at the Trust Property or the Grantor’s management
agent’s offices, and shall make them available to Beneficiary upon Beneficiary’s request.

(b)  Grantor shall provide Beneficiary the following financial statements and
information certified correct and complete by Grantor:

(i) monthly operating statements and Rent Roll for the Trust Property, by the
fifth business day of the first full month following the closing of the Debt and by the fifth
business day of each month thereafter until such time as Beneficiary securitizes the Debt,

(i) all tax returns filed by Grantor, each genera! partner and managing member
within thirty (30) days after filing;
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(iii)  quarterly operating statements for the Trust Property, stated on a month-by-
month basis including, Rent Rolls and physical occupancy statements, within twenty (20)
days after the end of each calendar quarter;

(iv) annual balance sheets for the Trust Property and annual financial
statements for Grantor and each general partner or managing member in Grantor, within
ninety (90) days after the end of each calendar year (company prepared and certified by
Borrower, and, upon the request of Beneficiary, financial statements prepared and audited
by independent certified accountants in accordance with generally accepted accounting
principles); and

(v) such other information with respect to the Trust Property, Grantor, the
principals or general partners or managing members in Grantor, and each indemnitor,
which may be reasonably requested from time to time by Beneficiary, within a reasonable
time after the applicable request.

(c) It shall be an Event of Default, if (i) Grantor fails to provide any of the
materials referred to in this Section within 30 days after the due date, (ii)} any matenals or
information shall be materially inaccurate or false, or (iii) Grantor fails to allow Beneficiary to
inspect the books and records of the Trust Property. If Grantor fails fo provide any of the
materials referred to above in this Section within 20 days after the due date, Grantor shall incur a
charge in the amount of One Thousand Five Hundred and 00/100 Dollars ($1,500.00) payable on
demand.

As used herein “Rent Roll” shall mean a schedule which completely sets forth in all material
respects for each such Lease the name of the Tenant, the Lease expiration date, extension and
renewal provisions, the base rent payable, the security deposit held thereunder, the square
footage of the leased premises, the unit location of the leased premises, reimbursements due
thereunder and any other material provisions of such Lease.

ARTICLE IX WARRANTIES AND COVENANTS

9.1  Warranties of Grantor. Grantor represents to Beneficiary and agrees that:

(a) Grantor has good and marketable fee simple fitle to the Trust Property.
Grantor will preserve its interest in and title to the Trust Property and will forever warrant and
defend the same. There are no security agreements or financing statements affecting the Trust
Property other than as expressly accepted in writing by Beneficiary;

(b)  The execution, delivery and performance of this Deed of Trust and the
other Loan Documents have been duly authorized by all necessary action and are binding and
enforceable against Grantor in accordance with their terms and do not (i) constitute a breach or
default under Grantor’s organizational documents or any other agreement regarding Grantor or
any of its property or (ii) violate any Applicable Law;

(c) Regarding the Trust Property (i) its intended use complies in all material
respects with all restrictive covenants, Environmental Laws and Applicable Laws, including
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zoning and building codes, and it constitutes one or more separate tax parcels for purposes of ad
valorem taxation; (ii) it is served by all utility services necessary for its current or contemplated
use; (itl) it is free from damage caused by fire or other casualty; (iv) no proceeding for the total
or partial condemnation against the Trust Property is pending or threatened; and (v) except as
expressly disclosed in that certain Engineering Report entitled Property Condition Assessment,
dated January 19, 2007 and prepared by Building Evaluation Services & Technology, Inc. (the
“Engineering_Report™), the Improvements are structurally sound, in good repair and free of
defects in materials and workmanship, all major building systems are in good working order and
condition.

A (d) All insurance required hereunder is in full force and effect and none of the
premiums have been or at any time will be financed; and

(¢  Grantor and the Trust Property are free from any past due obligations for
sales and payroll taxes.

02  Waste; Alteration of Improvements. Grantor shall (a) not commit or
permit any waste on the Trust Property, (b) maintain the Trust Property in good condition and
repair, (c) restore or repair, promptly and in a good, workmanlike manner, any damage to the
Trust Property to its original condition regardless of availability of insurance therefore, (d)
appear in and defend any action or proceeding affecting or purporting to affect the Trust Property
or Beneficiary’s rights therein, and (¢) not materially alter (or permit material alteration of) any
part of the Improvements.

9.3  Zoning. Grantor shall not (a) make, consent to or acquiesce in any change

in the zoning or use of the Trust Property, (b) convert any individual dwelling units or common
. areas to commercial use, or (c) establish any condominium or cooperative regime with respect to

the Trust Property. Grantor shall comply with all existing and future Applicable Laws. Grantor
shall operate the Trust Property as a residential apartment.

9.4 Indebtedness, QOperations, Fundamental Changes of Grantor. Grantor

represents and agrees that Grantor:

(@  will not, nor will any partner, limited or general, member or sharcholder
thereof, as applicable, change its partnership certificate, partnership agreement, articles of
incorporation, by-laws, operating agreement, articles of organization or other formation
agreement, as applicable, in any manner which is material or adversely affects Grantor’s
existence as a single purpose entity;

(b)  will not cause or permit any liquidation or dissolution, or any transaction
of merger or consolidation, or acquire by purchase or otherwise any part of the business or assets
of, or any stock or other evidence of beneficial ownership of, or make any investment in, any
entity;

(c)  does not and will not own any asset other than the Trust Property;

(d)  is not engaging and will not engage, either directly or indirectly, in any
business other than the ownership, management and operation of the Trust Property;
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(e) will not enter into any agreement with any general partner, member,
principal, affiliate or any affiliate of any of them (each, a “Related Party”), except upon terms
that are intrinsically fair, and the same as on an arms’-length basis with unrelated third parties;

3] has not and will not incur any debt, secured or unsecured, direct or
contingent (including guaranteeing any obligation), other than (i) the Debt, (i1) debt from Related
Parties, expressly approved by Beneficiary in its sole discretion, and (jii) ordinary course trade
payables or expenses of the Trust Property not more than 60 days old, and will not pledge or
assign its assets for or become liable for any other obligation;

()  has not made and will not make any loans or advances to any third party
or Related Party;

) is and will be solvent and pay its debts from its assets as the same shall
become due;

(1) has done and will do all things necessary to preserve its existence, and will
observe all applicable formalities;

G) will conduct its business in its own name and as presently conducted,;

(k)  will maintzin financial statements, books and records and bank accounts
separate from those of the Related Parties, and will file its own tax returns;

)] will be, and will hold itself out to the public as, a legal entity separate and
 distinet from any other entity (such as Related Parties);

(m) will maintain adequate capital for the normal obligations reasonably
foreseeable in a business of its size and character and in light of its contemplated business
operations;

(n)  will maintain an office separate and apart from those of the Related Parties
or shall allocate fairly and reasonably any overhead and expense for office space shared with the
Related Parties;

(0)  will not commingle its assets with Related Parties’ or any other person’s;

()  has and will maintain its assets in a manner such that its individual assets
can be segregated and identified from those of any Related Party or any other person without
cost or difficulty;

(qQ)  does not and will not hold itself out as responsible for any other person’s
debts or obligations;

() will pay any liabilities including salaries of its employees, out of its own
funds and not funds of any Related Party; and

(s)  will use stationery, invoices, and checks separate from the Related Parties.
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ARTICLE X FURTHER ASSURANCES

10.1  Performance of Obligation. Grantor shall punctually and promptly repay
the Debt when due and perform and discharge all of its obligations in the Loan Documents.

10.2  Construction Liens. Grantor shall pay when due all claims for any work
performed or materials delivered for the Trust Property. Grantor may contest in good faith any
claim by appropriate proceedings after notifying Beneficiary of such contest and, if Beneficiary
requests, providing a bond, cash deposit or other security to fully protect Beneficiary’s interests
if unsuccessful.

10.3  Further Documentation. At Beneficiary’s request, Grantor shall promptly
(a) execute, acknowledge, deliver and file such further instruments, mortgages, deeds of trust,
security agreements, financing statements, continuation statements and assignments and do such
further acts deemed necessary, desirable or advisable by Beneficiary to carry out the purposes of
this Deed of Trust and the other Loan Documents or to protect, continue or perfect the liens or
the security interests; and (b) furnish to Beneficiary or any proposed assignee, a duly
acknowledged written statement in form and substance supplied by Beneficiary, stating the
amount of the Debt, whether any Default has occurred, whether any offsets or defenses to the
Debt exist and such other matters as Beneficiary may require.

10.4 Payment of Costs. Grantor shall pay all costs and expenses of every
character (a) incurred in connection with (i) the closing of the loan or any Subordinate Financing -
(if applicable), (ii) the performance of Grantor’s obligations under the Loan Documents and (iii)
the administration and enforcement of the Loan Documents or {(b) attributable or chargeable to
Grantor as the owner of the Trust Property, including all taxes and fees of every kind. Wherever
this Deed of Trust or other Loan Documents provides that (x) Beneficiary or Trustee may
perform Grantor’s obligations, such shall be at Grantor’s expense unless otherwise expressly
provided herein and (y) Grantor is responsible for reimbursing Beneficiary’s or Trustee’s costs,
such shall include reasonable attorneys fees and expenses including Beneficiary’s or Trustee’s
in-house and appellate counsel.

10.5 Compliance with Laws. Grantor shall at all times comply with all statutes,
ordinances, regulations and other governmental or quasi-governmental requirements and private
covenants affecting or relating to the ownership, use or operation of the Trust Property, including
those statutes, ordinances, regulations and requirements relating to health and safety,
construction, fair housing, leasing, zoning and land use (collectively, “Applicable Law™) unless
Grantor obtains Beneficiary’s prior consent and satisfies all of Beneficiary’s reasonable
conditions for such consent. Grantor shall at all times maintain records sufficient to evidence
Grantor’s compliance with this Section. Grantor shall take all reasonable measures to prevent,
and shall not conduct or permit, any illegal activity or activities at the Trust Property that could
adversely impact the lien of this Deed of Trust, damage the Trust Property or cause a forfeiture
thereof, or endanger tenants or other third parties.

10.6  Attorney-in-Fact Provision. Grantor’s grant to Beneficiary of a power-of-
attorney under this Deed of Trust and any other Loan Document (a) shall be deemed irrevocable
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and coupled with an interest, and (b) shall, if no Event of Default exists, require three (3) days
prior notice to Grantor before acting under such power.

ARTICLE X1 SECURITY PROVISIONS

11.1  Security Interest; Security Agreement. This Deed of Trust (2) creates a
security interest in all personal property included within the Trust Property and all other property
included in the definition of Trust Property which is covered under the UCC, whether acquired
now or in the future, and all products and cash and non-cash proceeds thereof (collectively,
“Collateral™), and (b) constitutes a security agreement under the Uniform Commercial Code of
the state in which the Premises are located (“UCC™), and Grantor hereby grants Beneficiary a
security interest in the Collateral. This Deed of Trust constitutes a financing statement with
respect to any part of the Collateral or Trust Property which is or may become a fixture. To the
extent permitted by law, the personal property is deemed a part of and affixed to the Premises
and the Improvements. All of the Collateral shall be kept at the location of the Premises except
as otherwise required by the terms of the Loan Documents. Grantor authotizes Beneficiary to
file UCC financing statements, continuations and amendments as Beneficiary may require to
perfect or continue perfection of its security interest hereunder. Upon request of Beneficiary,
Grantor shall authorize and/or consent to such UCC financing statements, continuations and
amendments. Grantor shall pay all costs and expenses of record searches that Beneficiary may
require. Any sale made pursuant hereto shall be deemed a public sale conducted in a
commercially reasonable manner if held contemporaneously with, and upon giving the same
notice as, a foreclosure sale as provided in Section 13.1(e) of the Deed of Trust. Grantor shall
not create or permit the existence of any other lien or security interest in the Collateral without
Beneficiary’s prior written consent. Upon the occurrence and during the continuance of an
Event of Default, Beneficiary shall have all of the remedies of a secured party under the UCC, in
addition to any other remedies provided by this Deed of Trust or applicable law. Beneficiary
may exercise its remedies separately or together, in any order, without affecting the availability
of any other remedy or remedies.

ARTICLEXII DEFAULT

12.1  Events of Default. The occurrence of any of the following shall be an
“Bvent of Defaunlt™

(a) Grantor fails to make any payment under the Note when due, subject to
any grace period set forth therein, or any other payment on or before the date such payment is
due.

(b)  Grantor fails to maintain insurance as required by Article 1.5 or fails to
perform any covenant, agreement, obligation, term or condition set forth in Section 5.3 or 9.4.

© (i) Grantor fails to perforrn any other term or condition herein not
otherwise described in this Section 12.1, or (ii) a default not otherwise described in this Section
12.1 occurs under any of the other Loan Documents, which default continues for a period of 30
days after notice of such failure by Beneficiary to Grantor; provided that, if and so long as
Grantor is diligently proceeding to cure such default Beneficiary may, in its sole and absolute
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discretion, extend the period for cure for such time as it may deem reasonable (but in no event
shall such extension be greater than ninety (90) days following receipt of written notice of such
default), but no such notice or grace period or extension thereof shall apply in the case of any
such failure which could, in Beneficiary’s judgment, absent immediate exercise by Beneficiary
of a right or remedy under this Deed of Trust, result in harm to Beneficiary, impairment of the
Note or this Deed of Trust or any other security given under any of the other Loan Documents.

(d)  Any representation or warranty made in connection with the loan or any of
the Loan Documents by or on behalf of Grantor or any indemnitor or guarantor shall have been
false or misleading in any material respect at the time made.

(¢) (i) If Grantor shall (A) file a petition for relief under the Bankruptcy
Reform Act of 1978, as amended or under any other present or future Applicable Law regarding
bankruptcy, reorganization or other relief to debtors (collectively, “Debtor Relief Law™); (B) file
any pleading in any involuntary proceeding under any Debtor Relief Law which admits the
jurisdiction of a court over Grantor or the Trust Property or the petition’s material allegations
regarding Grantor’s insolvency; (C) make a general assignment for the benefit of creditors; (D)
apply for, or there shall be appointed, a receiver, trustee, custodian or liquidator of Grantor or
any of its property; (E) file (or there shall be a filing against Grantor) of a petition secking the
liquidation or dissolution of Grantor or the commencement of any other procedure to liquidate or
dissolve Grantor, and (F) fail to obtain a dismissal of any involuntary proceeding under any
Debtor Relief Law against Grantor within 45 days after the filing; and (ii) the occurrence of an
event specified in any of clauses (ii) (A) through (F) above as to any general partner or managing
member of Grantor, or any indemnitor or guarantor of any of Grantor’s obligations under the
Loan Documents.

$9) A civil or criminal forfeiture action or proceeding is commenced which, in
Beneficiary’s reasonable judgment, could result in forfeiture of the Trust Property or otherwise
materially impair Beneficiary’s interest in the Trust Property or the lien of this Deed of Trust.

(g) Any holder of any other debt instrument secured by the Trust Property
exercises any right or remedy to declare all amounts due under such debt instrument immediately
due and payable.

(h)  The Trust Property or any part thereof is taken on execution or other
process of law in any action against Grantor.

(i) A default occurs under any Subordinate Financing Loan Documents which
has not been cured within any applicable grace or cure period therein provided.

ARTICLE X1II REMEDIES

13.1 Remedies Available. If an Event of Default occurs, then Beneficiary may,
at its option and by or through a trustee, nominee, assignee or otherwise (including, without
limitation, the Trustee), exercise any or all of the following rights or remedies, either
successively or concurrently, all of which shall be cumulative, including:
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(a) Acceleration. Declare any or all of the Debt to be immediately due and
payable.

(b)  Entry. FEither in person or by agent, with or without bringing any
proceeding, or by a receiver and without regard to the adequacy of its security, enter upon and
take possession of the Trust Property.

(c)  Collect Funds. With or without taking possession of the Trust Property,
sue or otherwise collect the Rents and Profits, including those past due and unpaid.

(d)  Appoint Receiver. Apply to a court for appointment of a receiver, trustee,
liquidator or conservator of the Trust Property without notice to Grantor.

(¢)  Foreclosurge. Commence an action to foreclose this Deed of Trust or to
specifically enforce its provisions with respect to any of the Debt and sell or cause to be sold the
Trust Property in accordance with Applicable Law in one or more parcels. Beneficiary may bid
the Debt and all other obligations secured by this Deed of Trust in a foreclosure sale hereunder.

® Judicial Remedies. Proceed by suit, at law or in equity, to enforce the
payment of the Debt or the other obligations of Grantor under this Deed of Trust or the other
Loan Documents and to have the Trust Property sold under the judgment or decree of a court of
competent jurisdiction.

(g) Sale of Property.

(i) Trustee, at the request of Beneficiary, shall have the power to sell the Trust
Property or any part thereof at public auction, in such manner, at such time, and place,
upon such terms and conditions, and upon five (5) days notice to Grantor and such public
notice as Beneficiary may deem best for the interest of Beneficiary or as may be required
or permitted by applicable law, consisting of advertisement in a newspaper of general
circulation in the jurisdiction and for such period as applicable law may require and at
such other times and by such other methods, if any, as may be required by law to convey
the Trust Property in fee simple by trustee’s deed with special warranty of title to and at
the cost of the purchaser, who shall not be liable to see to the application of the purchase
money. The proceeds or avails of any sale made under or by virtue of this paragraph,
together with any other sums which then may be held by Beneficiary under this Deed of
Trust, whether under the provisions of this paragraph or otherwise, shall be applied as
provided in Section 13.2 hereof. Beneficiary, Trustee and any receiver or custodian of
the Trust Property or any part thereof shall be liable to account for only those rents,
issues, proceeds and profits actually received by it.

(i) Beneficiary and Trustee, as applicable, may adjourn from time to time any
sale by it to be made under or by virtue of this Deed of Trust by anmouncement at the
time and place appointed for such sale or for such adjourned sale or sales and, except as
otherwise provided by any applicable law, Beneficiary or Trustee, without further notice
or publication, may make such sale at the time and place to which the same shall be so
adjourned.
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(i)  Upon the completion of any sale or sales ordered by Beneficiary and made
by Trustee under or by virtue of this paragraph, Beneficiary or Trustee, or any officer of
any court empowered to do so, shall execute and deliver to the accepted purchaser or
purchasers a good and sufficient instrument, or good and sufficient instruments, granting,
conveying, assigning and transferring all estate, right, title and interest in and to the
property and rights sold. Trustee is hereby irrevocably appointed the true and lawful
attorney-in-fact for Grantor (coupled with an interest), in its name and stead, to make all
necessary conveyances, assignments, transfers and deliveries of the property and rights so
sold and for that purpose Trustee may execute all necessary instruments of conveyance,
assignment, transfer and delivery, and may substitute one or more persons with like
power, Grantor hereby ratifying and confirming all that its said attomey-in-fact or such
substitute or substitutes shall lawfully do by virtue hereof. Nevertheless, Grantor, if so
requested by Trustee or Beneficiary, shall ratify and confirm any such sale or sales by
executing and delivering to Beneficiary, or to such purchaser or purchasers all such
instruments as may be advisable, in the sole judgment of Beneficiary, for such purpose,
and as may be designated in such request. Any such sale or sales made under or by virtue
or this paragraph, whether made under the power of sale herein granted or under or by
virtue of judicial proceedings or a judgment or decree of foreclosure and sale, shall
operate to divest all the estate, right, title, interest, claim and demand whatsoever,
whether at law or in equity, of Grantor in and to the property and rights so sold, and shall,
to the fullest extent permitted under law, be a perpetual bar both at law and in equity
against Grantor and against any and all persons claiming or who may claim the same, or
any party thereof, from, through or under Grantor.

(iv) In the event of any sale made under or by virtue of this Deed of Trust
(whether made under the power of sale herein granted or under or by virtue of judicial
proceedings or a judgment or decree of foreclosure and sale), the entire Debt relative to
the Trust Property, immediately thereupon shall, anything in the Note, this Deed of Trust
or any other of the Loan Documents to the contrary notwithstanding, become due and
payable.

(v) Upon any sale under or by virtue of this Deed of Trust (whether made
under the power of sale herein granted or under or by virtue of judicial proceedings or a
judgment or decree of foreclosure and sale), Beneficiary may bid for and acquire the
Trust Property or any part thereof and in lieu of paying cash therefor may make
settlement for the purchase price by crediting the Debt to and against the net sales price
after deducting therefrom the expenses of the sale and the costs of the action.

(vi) No recovery of any judgment by Beneficiary and no levy of an execution
under any judgment upon the Trust Property or any part thereof or upon any other
property of Grantor shall release the lien of this Deed of Trust upon the Trust Property or
any part thereof, or any liens, rights, powers or remedies of Beneficiary hereunder, but
such liens, rights, powers and remedies of Beneficiary shall continue unimpaired until the
entire Debt is paid in full.

(h)  Other Remedies. Exercise any other right or remedy available under the

Loan Documents, at law or in equity.
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13.2  Application of Proceeds. The proceeds of any sale under this Deed of
Trust shall be applied in such order as Beneficiary in its discretion may determine: the expenses
of taking possession of the Trust Property, and of operating, repairing and selling the same and
enforcing Beneficiary’s rights and remedies under the other Loan Documents; all sums expended
by Beneficiary under the terms of the Loan Documents, with interest thereon at the Default Rate;
and the Debt.

13.3  Authornty; Power of Aftorney. After entry upon the Trust Property or
appointment of a receiver, Beneficiary, said receiver, or other persons as they may engage, may
do any acts which Beneficiary or the receiver in its sole discretion deems appropriate or desirable
to protect the security of and effectuate this Deed of Trust, such as (a) take possession and
control of the Trust Property and books and records; (b) exclude Grantor and its agents from the
Trust Property; (c) manage, preserve, maintain and make repairs and alterations to the Trust
Property; (d) enter into Leases, under terms as Beneficiary may in its sole discretion determine,
and (e) collect, receive and sue for Rents and Profits, evict tenants or repossess property.

13.4 Occupancy After Foreclosure. Following foreclosure or if Beneficiary, a
receiver or trustee or anyone engaged thereby takes possession of the Trust Property, at such
party’s election, Grantor and any Related Party occupying the Trust Property shall become a
day-to-day tenant, terminable at will, at a rent per day equal to the higher of (a) any rent under a
valid lease with Grantor or (b) the fair value of the Trust Property occupied. Grantor may be
evicted by summary or other proceedings if it fails to surrender possession upon termination of
its occupancy.

13.5 Right to Cure; Payment of Expenses. Grantor grants Beneficiary and its

agents access to the Trust Property and a license to do all things Beneficiary deems necessary to
cure any Default, including to enter the Trust Property to cure such Default (without thereby
becoming liable to Grantor or any other) and to advance funds and make such payments as
Beneficiary in its sole discretion deems necessary or desirable to protect and preserve the Trust
Property and its security interest, including, without limitation, makes such appearances,
disbursing such sums and taking such other actions as Beneficiary deems reasonably necessary
to perform such obligations of Grantor and/or to protect Beneficiary’s interest. All advances
made and all costs incuwrred by Beneficiary in connection with the foregoing or any efforts to
enforce any terms of this Deed of Trust, whether or not any lawsuit is filed or a foreclosure is
commenced, shall constitute a portion of the Debt and be secured hereby, and shall be due and
payable on demand with interest at the Default Rate from the earlier of the date on which (x)
Beneficiary incurs such cost or (y) an Event of Default occurs until the date repaid to
Beneficiary. Notwithstanding any of the foregoing, however, nothing herein shall require
Beneficiary to incur any expense or take arny action.

13.6 Grantor’s Waivers. To the extent permitted by law, Grantor waives all
rights (a) of valuation, appraisement, stay of execution, reinstatement and notice of election or
intention to mature or declare due the Debt (except notices specifically provided for herein); (b)
to marshaling Grantor’s assets, including the Trust Property; (c) to assert counterclaims and
statutes of limitation as a defense to any action to enforce this Deed of Trust and periods of
redemption provided under Applicable Law; and (d) to claim or recover against Beneficiary, or
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anyone acting on behalf or in the name of Beneficiary, for loss other than that arising from
Beneficiary’s gross negligence or willful conduct.

13.7 Submission to Jurisdiction; Waiver of Jury Tral. GRANTOR
VOLUNTARILY (a) SUBMITS TO PERSONAL JURISDICTION IN THE STATE IN WHICH
THE PREMISES IS LOCATED OVER ANY ACTION OR PROCEEDING BY ANY PERSON
ARISING FROM OR RELATING TO THE NOTE, THIS DEED OF TRUST OR ANY OTHER
LOAN DOCUMENTS, (b) AGREES THAT ANY SUCH ACTION OR PROCEEDING MAY
BE BROUGHT IN ANY STATE OR FEDERAL COURT OF COMPETENT JURISDICTION
SITTING IN THE COUNTY IN WHICH THE PREMISES IS LOCATED, (c) SUBMITS TO
THE JURISDICTION OF SUCH COURTS, (d) AGREES THAT IT WILL NOT BRING ANY
ACTION OR PROCEEDING IN ANY OTHER FORUM BASED UPON OR IN ANY WAY
RELATING DIRECTLY OR INDIRECTLY TO THE DEBT, (¢) WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON OR IN ANY WAY
RELATING DIRECTLY OR INDIRECTLY TO THE DEBT.

ARTICLE XIV TRUSTEE

14.1 Trustee Fees. Grantor shall pay all costs, fees and expenses incurred by
Trustee and Trustee’s agents and counsel in connection with the performance by Trustee of
Trustee’s duties hereunder and all such costs, fees and expenses shall be secured by this Deed of
Trust. :

14,2 Substitute Trustee. Trustee shall be under no duty to take any action
hereunder except as expressly required hereunder or by law, or to perform any act which would
involve Trustee in any expense or liability or to institute or defend any suit in respect hereof,
unless properly indemnified to Trustee’s reasonable satisfaction. Trustee, by acceptance of this
Deed of Trust, covenants to perform and fulfill the trusts herein created, being hable, however,
only for willful negligence or misconduct, and hereby waives any statutory fee and agrees to
accept reasonable compensation, in lieu thereof, for any services rendered by Trustee in
accordance with the terms hereof. Trustee may resign at any time upon giving thirty (30) days’
potice to Grantor and to Beneficiary. Beneficiary may remove Trustee at any time or from time
to time and select a successor trustee. In the event of the death, removal, resignation, refusal to
act, or inability to act of Trustee, or in its sole discretion for any reason whatsoever, Beneficiary
may, without notice and without specifying any reason therefor and without applying to any
court, select and appoint a successor trustee, by an instrument recorded wherever this Deed of
Trust is recorded and all powers, rights, duties and authority of Trustee, as aforesaid, shall
thereupon become vested in such successor. Such substitute trustee shall not be required to give
bond for the faithfil performance of the duties of Trustee hereunder unless required by
Beneficiary. The procedure provided for in this section for substitution of Trustee shall be in
addition to and not in exclusion of any other provisions for substitution, by law or otherwise.

ARTICLE XV  MISCELLANEQUS TERMS AND CONDITIONS

15.1 Miscellaneous,
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() Notices. All consents, approvals, notices or other communications
hereunder shall be in writing and shall be deemed to have been validly given (i) upon delivery if
delivered in person, (ii) one (1) business day after depositing the same with a reputable private
courier service or (fii) three (3) business days after depositing the same in the United States mail
and sent by registered or certified mail, return receipt requested, to the addressee at its address on
page one of this Deed of Trust or at such other address as may hereafter be designated by such
party, with a copy of all notices to Grantor sent to the following addressees:

CTDB Funding Company [, LLC
24 Frank Lloyd Wright Drive
Lobby L, 4" Floor

Ann Arbor, Michigan 48106-0544
Attention: Joanna E. Zabriskie

and

Shumaker, Loop & Kendrick, LLP
1000 Jackson Street

Toledo, Ohio 43604

Attention: James I. Rothschild, Esq.

Trustee and Beneficiary agree that CTDB shall have the same notice and cure
rights as Grantor, and Trustee and Beneficiary further agree to accept performance by CTDB in
lien of performance by Grantor with respect to sach Event of Default to which such notice and
cure rights pertain. o

(b)  Successors and Assigns; Joint and Several Liability. The terms hereof

shall bind Grantor and its successors and assigns and shall constitute covenants running with the
land and shall inure to the benefit of Beneficiary and its successors and assigns, including any
lawful holder, owner, pledgee or participant of any of the Debt. Each Grantor hereunder is
jointly and severally liable to perform Grantor’s obligations.

(c) Severability. A determination that any provision of this Deed of Trust is
unenforceable or invalid shall not affect the enforceability or validity of any other provision.

(@)  Certain Terms. Unless the context clearly indicates a conirary intent or
unless otherwise specifically provided herein: (i) the terms “Improvements,” “Trust Property,”
and “Premises” shall be construed as if followed by the phrase “or any portion thereof or interest
therein,” (ii) “include” and similar terms shall be construed as if followed by the phrase “without
limitation,” and (iii) words in the singular shall include the plural, and vice versa.

(¢)  Performance. All obligations of Grantor under the Loan Documents shall
be performed to the reasonable satisfaction of Beneficiary. All statements, items, documents and
any other information required hereunder to be submitted to Beneficiary shall be in form and
substance reasonably satisfactory to Beneficiary, unless otherwise specificaily provided.

H Waiver; Discontinnance of Proceedings. An Event of Default cannot be
waived except in writing by Beneficiary. Beneficiary may cure any Event of Default by Grantor
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hereunder without waiving the Event of Default remedied. Neither Beneficiary’s failure or delay
in exercising any right or remedy upon any Event of Default by Grantor hereunder shall be a
waiver of such Event of Default. Acceptance by Beneficiary of any payment in an amount less
than the amount then due shall not in any way affect the existence of an Event of Default, nor
constitute or be deemed to constitute waiver of any unpaid amounts or an accord and satisfaction.

(8) Goveming Law. THIS DEED OF TRUST WILL BE GOVERNED BY
AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE IN WHICH
THE PREMISES IS LOCATED WITHOUT REGARD TO ITS CONFLICTS OF LAWS
RULES.

(h) Counting of Days. The term “business day’” when used herein shall mean
a weekday, Monday through Friday, except a legal holiday or a day on which banking
institutions in the state in which the Premises are located and in New York, New York are
authorized by law to be closed.

3] Relationship of the Parties. The relationship between Grantor and
Beneficiary is that of a borrower and a lender only and neither of those parties is, nor shall it hold
itself out to be the agent or partner of the other party.

G Cross Default. A Default hereunder is a default under the other Loan
Documents.

(k) NoMerger. The lien hereof shall not merge in fee simple title to the Trust
Property.

1)) Rights With Respect to Junior Encumbrances. Without implying any right
to do so, and except with respect to any Subordinate Financing approved by Beneficiary any

person or entity purporting to have or to take a junior mortgage or other lien upon the Trust
Property shall be subject to the rights of Beneficiary to amend, increase, extend the term or
supplement this Deed of Trust, the Note or any of the other Loan Documents.

(m) Fixture Filing. This Deed of Trust shall be effective from the date of its
recording as a financing statement filed as a fixture filing with respect to all goods constituting
part of the Trust Property which are or are to become fixtures.

(n) Counterpart. This Deed of Trust may be executed in any number of
counterparts, each of which shall be deemed an original, and all of which shall together
constitute one instrument.

(o) Recording and Filing. Grantor will cause the Loan Documents and all
amendments thereto and substitutions therefor to be recorded and filed in such manner and in
such places as Beneficiary shall reasonably request, and will pay all recording and filing Taxes
and fees.

(p)  Subrogation. In the event Loan proceeds are advanced and used to pay off
ot satisfy a pre-existing len on the Trust Property, Grantor shall be deemed to have requested
such advance and satisfaction, and Beneficiary, without any further action and whether or not
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such pre-existing lien is then released, shall be automatically subrogated to the rights and lien
priority of the owner or holder of the obligation secured by such pre-existing lien.

(q)  Estoppel. Within ten (10) days of Beneficiary’s request, Grantor shall
deliver to Beneficiary a written statement, certified by Grantor, stating, as of the date of such
statement, that: (i) the Loan Documents are unmedified and in full force and effect, (ii) the latest
date through which interest under the Note has been paid, (iii) that to Grantor’s knowledge there
are no defaults under the Loan Documents (or describing any such defaults), (iv) that Grantor has
no rights of setoff or defenses against Beneficiary, (v) the current, outstanding principal balance
of the Note, and (vi) any additional facts reasonably requested by Beneficiary.

) Entire Agreement and Modifications. This Deed of Trust and the other
Loan Documents contain the entire agreements between the parties relating to the subject matter
hereof and thereof and all prior agreements relative hereto and thereto which are not contained
herein or therein are terminated. This Deed of Trust and the other Loan Documents may not be
amended or terminated orally but only by a written instrument or instruments executed by the
party against which enforcement is asserted.

THE FOLLOWING RIDERS ANNEXED HERETO ARE A PART OF THIS DEED OF
TRUST:

ACM Rider O&M Plan Rider Repair and Remediation
Reserve Rider

Rehabilitation Reserve Insurance Rider Specific State Provisions

Rider Rider
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IN WITNESS WHEREOF, Grantor has executed this Deed of Trust on the day

and year first written above.

Deet of Trust - Terrace Garden

GRANTOR:

10100 GRAND PLAZA OMAHA LLC, an lowa
limited liability company

By: 10100 GRAND PLAZA OMAHA
MANAGER, INC., an Jowa corporation, its
managing member

Name: Nicholas H. Roby /
Title: Vice President




ACKNOWLEDGMENT

STATEOF Tsusa )

COUNTY OF Yo{le )

The foregoing instrument was acknowledged before me on March Al , 2007, by Nicholas H.
Roby, the Vice President, of 10100 GRAND PLAZA OMAHA MANAGER, INC,, an lowa
corporation, the Managing Member of 10100 GRAND PLAZA OMAHA LLC, an lowa limited

liability company on behalf of the limited liability company.

SANDRA J. DOSTAL

§” l‘? Commission Number 738789 Notary Public, State of __T e an
* My Commission Exgges
January 27, 20 .. .
! My Commission Expires: __ | / 27 /04

Deed of Trust Acknowledgement — Terrace Garden



EXHIBIT A

Legal Description
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Exhibit “A”

Part of the NE 1/4 of Section 4, Township 15 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, and Lots 1 through 6, inclusive, Block 39, Maple Village, an addition to the
City of Omaha, as surveyed, platted and recorded in Book 1247, Page 227 and vacated Grand
Avenue, Saratoga Street and Redman Avenue, all more particularly described as follows:
Beginning at a point which is South 175.0 feet and S 89°40°W, 175.0 feet from the Northeast
comer of the SW 1/4 of the NE 1/4 of said Section 4, thence S 89°40°W 728.75 feet to a point on
the East R.O.W. Line of Interstate Highway No. 680; thence N 1°46°30”E on the East R.O.W.
Line of Interstate Highway No. 680, 443.40 feet; thence N 20°03°42”E on the Easterly R.O.W.
Line of Interstate Highway No. 680, 333.17 feet; thence N 89°40°E, 499.45 feet; thence S
0°20°E, 125.00 feet; thence N 89°4(’E, 93.00 feet to the Southeast corner of Lot 7, Block 39,
Maple Village; thence Southerly on a curve to the right (radius being 1495.71 feet, chord bearing
S 1°26’02”E) . An arc distance of 74.86 feet; thence South on the East line of Lots 1 through 6,
inclusive, Block 39, Maple Village, 505.17 feet; thence S 5°42°50”E, 50.22 feet to the point of
beginning.

Terrace Garden



ACM RIDER
If the environmental report disclosed ACM's in the Trust Property:

Grantor covenants and agrees to institute, within thirty (30) days after the date
hereof, an operations and maintenance program (the “Maintenance Program™) designed by an
environmental consultant, satisfactory fo Beneficiary, with respect to asbestos containing
materials (“ACM’s”), consistent with “Guidelines for Controlling Asbestos-Containing Materials
in Buildings” (USEPA, 1985) and other relevant guidelines, and such Maintenance Program will
hereafter continucusly remain in effect until the Debt secured hereby is repaid in full. In
furtherance of the foregoing, Grantor shall inspect and maintain all ACM’s on a regular basis and
ensure that all ACM’s shall be maintained in a condition that prevents exposure of occupants to
ACM’s at all times. Without limiting the generality of the preceding sentence, Bencficiary may
require (i) periodic notices or reports to Beneficiary in form, substance and at such intervals as
Beneficiary may specify, (ii) an amendment to such operations and maintenance program to
address changing circumstances, laws or other matters, (iii) at Grantor’s sole expense,
supplemental examination of the Trust Property by consultants specified by Beneficiary, and (iv)
variation of the operations and maintenance program in response to the reports provided by any
such consultants.

USActive 8043419.2 -1-




O & M PLAN RIDER

If, prior to the date hereof, it was determined that the Trust Property contains
Lead Based Paint, Grantor had prepared an assessment report describing the location and
condition of the Lead Based Paint (a “Lead Based Paint Report™). If, at any time hereafier, Lead
Based Paint is suspected of being present on the Trust Property, Grantor agrees, at its sole cost
and expense and within twenty (20} days thereafter, to cause to be prepared a Lead Based Paint
Report prepared by an expert, and in form, scope and substance, acceptable to Beneficiary.

Grantor agrees that if it has been, or if at any time hereafier it is, determined that
the Trust Property contains Lead Based Paint, on or before thirty (30) days following (i) the date
hereof, if such determination was made prior to the date hereof or (ii) such determination, if such
determination is hereafter made, as applicable, Grantor shall, at its sole cost and expense,
develop and implement, and thereafter diligently and continuously carry out (or cause to be
developed and implemented and thereafter diligently and continually to be carried out), an
operations, abatement and maintenance plan for the Lead Based Paint on the Trust Property,
which plan shall be prepared by an expert, and be in form, scope and substance, acceptable to
Beneficiary (together with any Lead Based Paint Report, the “O&M Plan™). If an O&M Plan has
been prepared prior to the date hereof, Grantor agrees to diligently and continually carry out (or
cause to be carried out) the provisions thereof. Compliance with the O&M Plan shall require or
be deemed to require, without limitation, the proper preparation and maintenance of all records,
papers and forms required under the Environmental Laws.

In addition, Grantor does hereby represent, warrant and covenant to Beneficiary,
its successors, transferees and assigns that an O & M Program for Mold is required, and that
Grantor will implement and comply with the full implementation of such O & M Program for
Mold, and has certified to such compliance pursuant to an Operations and Maintenance Program
Implementation Certification.
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REPAIR AND REMEDIATION RIDER

Contemporaneously with the execution hereof, Grantor has established with
Beneficiary a reserve in the amount of $140,600.00 (the “Repair and Remediation Reserve™) by
depositing such amount with Beneficiary. Grantor shall cause each of the items described in the
Engineering Report and in Schedule I (the “Deferred Maintenance”) to be completed, performed
and remediated on or before the expiration of six (6) months after the date hereof. So long as no
Event of Default has occurred, all sums in the Repair and Remediation Reserve shall be held by
Beneficiary in the Repair and Remediation Reserve to pay the costs and expenses of completing
the Deferred Maintenance. So long as no Event of Default has occurred, Beneficiary shall, to the
extent funds are available in the Repair and Remediation Reserve, disburse to Grantor the
amount paid or incurred by Grantor in performing the Deferred Maintenance upon (a) the receipt
by Beneficiary of a written request from Grantor for disbursement from the Repair and
Remediation Reserve and a certification by Grantor in a form as may be required by Beneficiary
that the applicable item of Deferred Maintenance has been completed in accordance with the
terms of this Deed of Trust, {b) delivery to Beneficiary of invoices or other evidence satisfactory
to Beneficiary verifying the costs of the Deferred Maintenance to be reimbursed, (c) delivery to
Beneficiary of a certification from an inspecting architect or engineer acceptable to Beneficiary
describing and verifying the completed work and the value thereof and (d) delivery to
Beneficiary of lien waivers or other evidence reasonably satisfactory to Beneficiary showing that
all parties that furnished materials or labor to the Trust Property have been paid in full
Beneficiary shall not be required to make advances from the Repair and Remediation Reserve
more frequently than once in any ninety (90) day period. No interest on the funds contained in
the Repair and Remediation Reserve shall be paid by Beneficiary to Grantor. Grantor hereby
grants to Beneficiary a power-of-attorney to cause the Deferred Maintenance to be completed
upon Grantor’s failure to do so in accordance with the terms and conditions of this Rider, and to
apply the amounts on deposit in the Repair and Remediation Reserve to the cost of such
completion but without obligation to do so.
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REHABILITATION RESERVE RIDER

Contemporaneously with the execution hereof, Grantor has established with
Beneficiary a reserve in the amount of $1,121,400.00 (the “Rehabilitation Reserve”) by
depositing such amount with Beneficiary. Grantor shall complete all construction or renovations
on those certain buildings located at the Trust Property described in the attached Schedule IT {the
“Rehabilitation Improvements”). So long as no Event of Default has occurred, all sums in the
Rehabilitation Reserve shall be held by Beneficiary in the Rehabilitation Reserve to pay the costs
and expenses of completing the Rehabilitation Improvements. So long as no Event of Defauit
has occurred, Beneficiary shall, to the extent funds are available in the Rehabilitation Reserve,
disburse to Grantor the amount paid or incurred by Grantor in performing the Rehabilitation
Improvements upon (a) the receipt by Beneficiary of a written request from Grantor for
disbursement from the Rehabilitation Reserve and a certification by Grantor in a form as may be
required by Beneficiary that the applicable item of Rehabilitation Improvements has been
completed in accordance with the terms of this Deed of Trust, (b) delivery to Beneficiary of
invoices or other evidence satisfactory to Beneficiary verifying the costs of the Rehabilitation
Improvements to be reimbursed, (c) delivery to Beneficiary of a certification from an inspecting
architect or engineer acceptable to Beneficiary describing and verifying the completed work and
the value thereof and (d) delivery to Beneficiary of lien waivers or other evidence reasonably
satisfactory to Beneficiary showing that all parties that furnished materials or labor to the Trust
Property have been paid in full. Beneficiary shall not be required to make advances from the
Rehabilitation Reserve more frequently than once in any one (1) month period. No interest on
the funds contained in the Rehabilitation Reserve shall be paid by Beneficiary to Grantor.
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INSURANCE RIDER

Grantor shall, at Grantor’s expense, maintain in force and effect on the Trust
Property at all times the following insurance:

(a) Insurance against loss or damage to the Trust Property by fire, windstorm,
lightning, tornado and hail and against loss and damage by such other, additional risks as may be
now or hereafter embraced by an “all-risk’ or “special form” insurance policy. The amount of
such insurance shall be one hundred percent (100%) of the full replacement cost (insurable
value) of the Improvements (as established by an MAI appraisal), without reduction for
depreciation. The determination of the replacement cost amount shall be adjusted annually to
comply with the requirements of the insurer issuing such coverage or, at Beneficiary’s election,
by reference to such indices, appraisals or information as Beneficiary determines in its
reasonable discretion in order to reflect increased value due to inflation. Absent such annual
adjustment or at Beneficiary’s discretion, each policy shall contain inflation guard coverage.
Full replacement cost, as used herein, means, with respect to the Improvements, the cost of
replacing the Improvements without regard to deduction for depreciation, exclusive of the cost of
excavations, foundations and footings below the lowest basement floor. Grantor shall also
maintain insurance against loss or damage to furniture, furnishings, fixtures, equipment and other
items (whether personalty or fixtures) included in the Trust Property and owned by Grantor from
time to time to the extent applicable. Each policy shall contain a replacement cost endorsement
and either an agreed amount endorsement (to avoid the operation of any co-insurance provisions)
or a waiver of co-insurance provisions, all subject to Beneficiary’s approval. The maximum
deductible shall be $10,000, except as specified otherwise.

(b)  Commercial General Liability Insurance against claims for personal
injury, bodily injury, death and property damage occurring on, in or about the Trust Property or
the Improvements in amounts not less than $1,000,000 per occurrence and $2,000,000 in the
aggregate plus umbrella coverage in an amount not less than $2,000,000. Beneficiary hereby
retains the right to periodically review the amount of said liability insurance and to require an
increase in the amount of said liability insurance should Beneficiary deem an increase to be
reasonably prudent under then existing circumstances.

(c)  Boiler and machinery insurance (including explosion coverage), if steam
boilers or other pressure-fired vessels are in operation at the Trust Property. Minimum liability
coverage per accident must equal the greater of the replacement cost (insurable value) of the
Improvements housing such boiler or pressure-fired machinery or $2,000,000. If one or more
HVAC units are in operation at the Trust Property, “Sysiems Breakdowns” coverage shall be
required, as determined by Beneficiary. Minimum liability coverage per accident must equal the
replacement value of such unit(s).

(d) If the Improvements or any part thereof is situated in an area designated
by the Federal Emergency Management Agency (“FEMA™) as a special flood hazard area
(“SFHA,” i.e.; Zones A or V), flood insurance in an amount equal to the lesser of: (1) the
minimum amount required, under the terms of coverage, to compensate for any damage or loss
on a replacement basis (or the unpaid balance of the Debt if replacement cost coverage is not
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available for the type of building insured), or (i) the maximum insurance available under the
appropriate National Flood Insurance Administration program. The maximum deductible shall
be $5,000 per building or a higher amount as required by FEMA or other applicable law. Excess
flood coverage shall be required to compensate for any damage or loss on a replacement basis {or
the unpaid balance of the Note if replacement cost coverage is not available for the type of
building insured), which excess flood coverage must include business income (loss of rents)
insurance in amounts sufficient to compensate Grantor for all Rents and Profits from existing
tenants as evidenced by a current Rent Roll for a period of twelve (12) months. Flood insurance
may be waived by Beneficiary if the Improvements are constructed above the flood level and
there is a Letter of Map Amendment from FEMA stating the Improvements are no longer in an
SFHA.

(e) During the period of any construction, renovation or alteration of the
existing Improvements which exceeds the lesser of 10% of the principal amount of the Note or
$500,000, at Beneficiary’s request, a completed value, “All Risk” Builder’s Risk form or
“Course of Construction” insurance policy in non-reporting form, in an amount approved by
Beneficiary, may be required. During the period of any construction of any addition to the
existing Improvements, a completed value, “All Risk” Builder’s Risk form or “Course of
Construction” insurance policy in non-reporting form, in an amount approved by Beneficiary,
shall be required.

§3) When required by applicable law, ordinance, or other re gulation, Worker’s
Compensation and Employet’s Liability Insurance covering all persons subject to the worker’s
compensation laws of the state in which the Trust Property is located..

(2) Business income (loss of rents) insurance in amounts sufficient to
compensate Grantor for all Rents for existing tenants as evidenced by a current Rent Roll for a
period of twelve (12) months. The amount of coverage shall be adjusted annually to reflect the
Rents or expenses payable during the succeeding twelve (12) month period.

(h)  Earthquake insurance for properties located in earthquake zones 3 and 4
with Probable Maximum Loss (“PML”) in excess of 20%, as determined by seismic reports. The
amount of coverage shall be based on the PML percentage times the replacement cost up to the
full replacement cost (insurable value). Wind, sinkhole, and mine subsidence coverage shall be
required for properties located in areas prone to those geological phenomena. Maximum
deductibles for these types of coverages shall be the lowest deductible available in the area in
which the Trust Property is located.

(i) Such other insurance on the Trust Property or on any replacements or
substitutions thereof or additions thereto as may from time to time be required by Beneficiary
against other insurable hazards or casualties which at the time are commonly insured against in
the case of property similarly situated including, without limitation, environmental insurance,
due regard being given to the height and type of Improvements, their construction, location, use
and occupancy.

® Insurance coverage against loss or damage to persons and property by
reason of any act of terrorism, to the extent such coverage is commercially available.
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All such insurance shall (i) be with insurers fully licensed and authorized to do business in the
state within which the Trust Property is located and which have and maintain a claims paying
ability rating of “A-" or better by Standard & Poor’s (or equivalent rating agency) or an “A:VII”
or better from A.M. Best, (ii) contain the complete address of the Trust Property (or a complete
legal description), (iii) be for terms of at least one year, with premium prepaid, (iv) be subject to
the approval of Beneficiary as to insurance companies, amounts, content, forms of policies and
expiration dates, and (v) include a standard, mon-contributory, beneficiary clause naming
EXACTLY:

the Beneficiary as stated on Page 1 of this Deed of Trust,
its successors and/or assigns, ATIMA
c¢/o [Servicer]

(a) as an additional insured under all liability insurance policies, (b) as the first beneficiary on all
property insurance policies and (c) as the loss payee on all loss of rents or loss of business
income insurance policies.

Grantor shall, as of the date hereof, deliver to Beneficiary evidence that said
insurance policies have been prepaid as required above with original certificates signed by an
authorized agent of the applicable insurance companies evidencing such insurance satisfactory to
Beneficiary. Certified copies of such policies must be delivered to Beneficiary within thirty (30)
days of the date hereof Grantor shall renew all such insurance and deliver to Beneficiary
certificates and policies evidencing such renewals at least thirty (30) days before any such
insurance shall expire. Grantor further agrees that each such insurance policy: (i) shall provide
for at least thirty (30) days’ notice to Beneficiary prior to any policy reduction or cancellation
for any reason other than non-payment of premium and at least ten (10) days’ notice to
Beneficiary prior to any cancellation due to non-payment of premium; (ii) shall contain an
endorsement or agreement by the insurer that any loss shall be payable to Beneficiary in
accordance with the terms of such policy notwithstanding any act or negligence of Grantor or
any other person which might otherwise result in forfeiture of such insurance; (iii) shall waive all
rights of subrogation against Beneficiary; (iv) in the event that the Trust Property or the
Improvements constitutes a legal non-conforming use under applicable building, zoning or land
use laws or ordinances, shall inciude an ordinance and law coverage endorsement which will
contain Coverage A: “Loss Due to Operation of Law” (with a minjmum lability limit equal to
Replacement Cost With Agreed Value Endorsement), Coverage B: “Demolition Cost” and
Coverage C: “Increased Cost of Construction” coverages; and (v) may be in the form of a
blanket policy, provided that, Grantor hereby acknowledges and agrees that failure to pay any
portion of the premium therefor which is not allocable to the Trust Property or any other action
not relating to the Trust Property which would otherwise permit the issuer thereof to cancel the
coverage thereof, would require the Trust Property to be insured by a separate, single-property
policy and the blanket policy must propeérly identify and fully protect the Trust Property as if a
separate policy were issued for one hundred percent (100%) of Replacement Cost at the time of
loss and otherwise meet all of Beneficiary’s applicable insurance requirements set forth in this
Rider. The delivery to Beneficiary of the insurance policies or the certificates of insurance as
provided above shall constitute an assignment of all proceeds payable under such insurance
policies relating to the Trust Property by Grantor to Beneficiary as further security for the Debt.
In the event of the foreclosure of this Deed of Trust, or other transfer of title to the Trust Property
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in extinguishment in whole or in part of the Debt, all right, title and interest of Grantor in and to
all proceeds payable under such policies then in force concerning the Trust Property shall
thereupon vest in the purchaser at such foreclosure, or in Beneficiary or other transferee in the
event of such other transfer of title. Approval of any insurance by Beneficiary shall not be a
representation of the solvency of any insurer or the sufficiency of any amount of insurance. In
the event Grantor fails to provide, maintain, keep in force or deliver and furnish to Beneficiary
the policies of insurance required by this Deed of Trust or evidence of their replacement or
renewal as required herein, Beneficiary may, but shall not be obligated to, procure such
insurance and Grantor shall pay all amounts advanced by Beneficiary therefor, together with
interest thereon at the Default Rate from and after the date advanced by Beneficiary until
actually repaid by Grantor, promptly upon demand by Beneficiary. Beneficiary shall not be
responsible for nor incur any liability for the failure of the insurer to perform, even though
Beneficiary has caused the insurance to be placed with the insurer after failure of Grantor to
furnish such insurance. Grantor shall not obtain insurance for the Trust Property in addition to
that required by Beneficiary without the prior consent of Beneficiary, which consent will not be
unreasonably withheld provided that (i) Beneficiary is 2 named insured on such insurance, (ii)
Beneficiary receives complete copies of all policies evidencing such insurance, and (iii) such
insurance complies with all of the applicable requirements set forth herein.
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SPECIFIC STATE PROVISIONS RIDER

With respect to the Trust Property which is located in the State of Nebraska,
notwithstanding anything contained herein to the contrary:

()  Principles of Construction. In the event of any inconsistencies between
the terms and conditions of this Rider and the terms and conditions of this Deed of Trust, the
terms and conditions of this Rider shall control and be binding.

(b)  Nebraska.

(i) Reguest for Notice. Grantor hereby requests a copy of any Notice of
Default and any Notice of Sale hereunder be mailed to Grantor at Grantor's address set
forth in on page 1 of this Deed of Trust. While hereby expressly reserving the priority of
this Deed of Trust as established by law, Trustee and Beneficiary hereunder request that a
copy of any Notice of Default and any Notice of Sale under any deed of trust recorded
against the Trust Property either prior to, or subsequent to the date this Deed of Trust is
recorded be mailed to each at the addresses set forth on page 1 of this Deed of Trust.

(i) Exercise of Power of Sale. Should Beneficiary elect to have Trustee
foreclose the Deed of Trust by exercise of the Power of Sale herein contained,
Beneficiary shall notify Trustee and shall deposit with Trustee this Deed of Trust and the
Note and such receipts and evidence of expenditures made and secured hereby as Trustee
may require. Thereafter, and only in accordance with or as permitted by the Nebraska
Trust Deeds Act:

(A)  upon receipt of such notice from Beneficiary, Trustee shail cause
to be recorded, published and delivered to Grantor such Notice of Default and
Notice of Sale and any other notice or document or instrument as then required by
law and/or by this Deed of Trust. Trustee shall, without demand on Grantor, after
such time as may then be required by law and after recordation and/or delivery of
such Notice of Default, Notice of Sale and/or any other notice required by law,
sell the Trust Property at the time and place of sale fixed by it in such Notice of
Sale, either as a whole, or in separate lots or parcels or items as Trustee shall
deem expedient, and in such order as Trustee may determine, at public auction to
the highest bidder for cash in lawful money of the United States payable at the
time of sale. Trustee shall deliver to such purchaser or purchasers thereof a good
and sufficient deed or deeds conveying the property so sold, but without any
covenant or warranty, express or implied. Any person, including, without
limitation, Beneficiary (but specifically excluding the Grantor), may purchase at
such sale, and Grantor hereby covenants to warrant and defend the title of such
purchaser or purchasers.

(B)  The Trustee shall apply the proceeds of the Trustee’s sale, first to
the costs and expenses the power of sale and of the sale, including the payment of
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the Trustee’s fees actually incurred not to exceed the amount which may be
provided for in the Deed of Trust, second, to the payment of the obligation
secured by this Deed of Trust, third, to the payment of junior deeds of trust,
mortgages or other lenholders, and the balance, if any, to the person or persons
legally entitled thereto.

(C)  Trustee may in the manner provided by law postpone sale of all or
any portion of the Trust Property.

(i) Future Advances. This Deed of Trust shall secure the Note and any and all
future advances made to Grantor by Beneficiary. At no time during the term of this Deed
of Trust or any extension thereof shall the unpaid and outstanding secured principal
future advances, not including sums advanced by Beneficiary to protect the security of
this Deed of Trust, exceed the following amount: $21,465,000.00. This provision shall
not constitute an obligation upon or commitment of Beneficiary to make additional
advances or loans to Grantor.

(iv)  Substitution of Trustee. Beneficiary may, from time fo time, by 2 written
instrument executed and acknowledged by Beneficiary, mailed to Grantor and recorded
in the county in which the Premises is located and by otherwise complying with the
provisions of the applicable law of the State of Nebraska, substitute a successor or
successors to the Trustee named herein or acting hereunder.

(v)  Reconveyance by Trustee. Upon written request of Beneficiary stating that
all sums secured hereby have been paid, Trustee shall reconvey to Grantor, or to the
person or persons legally entitled thereto, without warranty, any portion of the Trust
Property then held hereunder. The recitals in such reconveyance of any matters or facts
shall be conclusive proof of the truthfulness thereof.
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TERRACE GARDEN
Completion Repair Requirements

REPAIR ITEM/SCOPE (DETAIL) TOTAL COST
Items to be completed within one year of Closing:
1. Replace concrete landings at Apartments 10003, 10013, and 10052. Fill gaps in concrete $5,000
near garages 1062 and 1354. Repair step at Apartments 10103 and 10105.
2. Seal coat asphalt pavement. $1,000
3. Redesign stormwater drainage by adding more downspouts to the apartment buildings, and $25,000
routing rain leaders away from the apartment buildings.
4. Repair or rebuild brick wall at Apartment 106050. $1,000
5. Replace entrance landing at rental office entry. Construct a permanent ramp to entry door. $1,500
6. Scrape and paint ali exposed wood trim and doors (alternative: cap all wood trim with $10,000
aluminum).
7. Install aluminum flashing on top of brick. $10,000
8. Repair entry doorframe at Apartment 10101. $500
9. Till 2-inch gaps between concrete patios and Apartments 10141-10163. $2,000
10. Properly install electrical conduit at Building 16 between the apartments and the adjoining $7,500
_garages. Install GFI outlets at kitchens.
Items to be completed within two years of Closing:
11. Replace carpet in approximately 45 apartments. $31,500
12.  Replace vinyl flooring in approximately 21 apartments. $2,625
13. Replace refrigerators in approximately 15 apartments. $6,000
14. Replace ranges in approximately 12 apartments. $3,600
15. Replace dishwashers in approximately 15 apartments. $3,375
16. Replace approximately 50% of gas furnaces. $24,000
17. Replace approximately 15 condensers. $6,000
TOTAL: $140,600
FACTOR: 100%
TOTAL ESCROW AMOUNT: $140,600




SCHEDULE II

USActive 8043419.2 -12-




ORIGINAL BUDGET WORKSHEET

T Prop.Name__ Terrace Garden
%f__.v. mﬂzm.-._ﬂr_ﬂ._..oz Prop. ID #
ot .
L ERVICES,; LLC Date January 30, 2007
Prep. By _ Ryan Meyer/Chris Griess
UNIT PRICE ORIGINAL
COBRE | RR
DESCRIPTION QUANTITY INSTALLED BUDGET COMMENTS
SITE IMPROVEMENTS
565120 Parking/Paving/Striping 54,750, ) ]
Querlay 26100 1.08 27,500|Overlay for 113 of property
RR | Sealcoat 7.960 0.10( 796|Sealcoat of 2/3 of propertyfresliipe
Other ~ 30 £82.00 20,460(30 additional parking spaces,
8651-21 FencingiGates q._.mou ‘
Decorative Fencing o
- + Add { Lin. FI) 1430 50.00 71,500|Add unit fance dividers on Front and back of units with PVC lencing ]
8651-22 ._|GarportsiGarages 8,500, )
Garagas ~ _
- Repair i 3,500.00 3,5001RepairiReplace brick and mortar far dividers on garages
- Replace 40 125.00, 5,000,Replace 6 garage roofs and trash cubby
8651-23 Exterior Lighting 25,320
Building R o . T
- Replace 126 150.00 18,900|Replace all garage wall packs to Hrighten preperty for security
Site_ o o o
- Replace o 15 §G.00 750[Replace porch lights to tralch existing properly
] - Add 126 45.00 5,670 Replace all cmc.o lights to an upgraded fight
8651-24 Paois 58,080
- Furniture- New " Resort Style" 2 pools B 12,000.00 12,000 -
Re-Surface Deck 1 2,500.00 2,50D;Stain pool deck
) Re-Plaster Pool . 1 20,000.00 20,000 Replaster and new tle
Equipment 1 ._.mca.owﬁbn 4 1,500|Pool Pump maintenance




UNIT PRICE ORIGINAL
CODE RR DESCRIPT
RIPTION QUANTITY INSTALLED SUDGET COMMENTS

. Resorl Amenities 1 w‘.ooo.oc 8,000{Cedar Trellis for umo_ side and pool bar with new concrele deck.

Fencing 40 52,00 2.080:Increase perimeter poot fence

QOther 1 12,000.00 12,000{Rehab Poo! Mouge. Complete paint, plumbing fiitures, roof
8651-27 Site Drainage ) 10,0001

Storm Sewers/Area Dralns -

RR - Repair 1250 wcm ‘_o‘boo Replace/repair gultering across property and bury corrugated lines

3651-28 Sldewalks 12,465 ]

Repair 1385 9.00 12,485 Replace/Repair stairs and trip hozards across property
8661-30 Picnic Areas 4,000
R i Benches ) 4 1,000.00 4,000|4 Grill and picnic areas )
8657-31 Retaining Walls 12,000

1 Repair 5 400.00 2,000{New window walls
Replace 100 50.00] 6,000) New window well covers
_Add . 10 500.00 5,000|Naw walls for drainage washoutsfRepair of exisiing

86561-32 Dumpster Enclosures ubaﬁ - -

Replace i 120 30.00 ) 3,600 mm_u*mq\m\mmzow:u for dumpsters
LANDSCAPING
8652-01 Piants & Lawn ) 40,000

_ Add - 1 40,000.00) 40,000

8652.02 Tree RomovaliTrim ] 1 14,000.00 14,000; Tree removal and limbing across property -
§652-03 Irrigation System 6,500,
- 1 Repair - 20 475.00 3,500|Replace damaged heads

Replace 1 2,000.00 2,000} Replacement of original controls T

Add 4 4,000.00 1,000(Allowance for loaks and Backflow
EXTERIOR BUILDING IMPROVEMENTS
8653-01 Foundatlans 30 i.wmo.oo mm_mc&c_ﬁs&m system @ 65' per unit Basemaent drain system
8653.03 Carpantry ) m.ej B

R Repair ) 1 8,000.00 m__ooa Replace/Repalr all wood rol across property -

8653-04 Windows Page 2 8,000




CODE UNIT PRICE ORIGINAL
RR DESCRIPTION QUANTITY INSTALLED BUGGET COMMENTS
RR ! Other ] ) ] mm No,c.oo 9,000: Cost of window au_mnm....g._mi. And door frame at ES‘S
B8653-05 LtWt. Gongerete - (Landings, Stairs, etc,) 14,920 -~ . ) o
RR | Stairs ‘ 895 100 9,845|Additonal step length to entry stoops # 1062, #1354. Fill gaps a1 #10141, 10163 |
RR [ Other ~ 7 725.00 . 5,075/ Replace landing #10003, 10013, 10052, Fill gaps at garage 1062, 1354
865306 | iasonry ) 6,500
Point & Tuck 1 3.500.00 3,600 q:nx‘no_se. Repair
RR | Other 1 N.ooo.o.o moco Tear out 2 broken wing walls belween unit eniries #10050
8653-07 Roofing 17,000
Replacement » 1 17.000 ..oo i.ooo Replace mm_mﬂ garage roofs and repair buildings actoss v&vm:« and flashing
5653-08 Stair/Rall 3000 .
Add 2 1,500.00 3,000 Install rafing at 2 locations actoss properly and paint
86653-09 {Gutters/Downspouts 8,000 _
Add- Gutlers & Downspouts (LF)} 1000 B 8.00 8,000 mczm_..mmumm%a%ﬁ.. Larger downspoul/ Burying corrugated lines
866310 Doors 4,950 .
. Repair 10 250.00 2,500 xmu_mmm___»wumw of storm doors
. Replace 70 35400 ) 2,450t Install peep holes
8653-11 Paint ww.uma
’RR Complete 1 15,000.00 15,000 moﬁmvaﬁm._s»z_ wood Trim around doors/Windows and garages
Metal Only 1 5,000.00 5,000{Paint deck raiing
Trim Only H 5,500.00, 6,500/ Paint all deck across property
Other 126 70.00 8,820\ Paint all extarior entry doors and frames
8653-12 Patio/Balcony/Fencing/Guards 3 16,
Repair ] ) ) 1800 . 9.0 ..E.wwo Rapairreplacement of mm....uhm across Eommqmw ]
865313 Vontilation/Chitney/Dryers-Unit 1 ~_6.500.00] 6,5005Paint all roof panturitions
8653-14 SidingiTrim 18,050 )
Repair 4 15,050.00! 15,050] Replaces damaged siding across _22"..22
8653-90 Exterior - Other 10,000 -
Repais 1 10,000.00 10,000)Recondition Playground, add equipmant and mnmiw
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UNIT PRICE ORIGINAL
co
DE RR DESGRIPTION QUANTITY INSTALLED BUDGET COMMENTS

INTERIOR BUILDING IMPROVEMENTS
MECHANICAL/ELECTRICAL/PLUMBING
8655-02 HVAC Disconnects ) 16,780 ]

Replace 126 125.00 15,750 All new disconnects for properly -
8666-03 BollersiFurnaces/Air Conditioners 39,800
- Fumaces . P 1.050.00 39,900| New AC unils -
8655-07 Sanitary Lines 7,560
- Repair 63 , 120.00 7.560]Hydro jetting half of the property o
8655.09 Water Lines 3,060,

] Replace ) 18 :o.mo 3,060| Replaces all MUD Test caps 1 for each building
OFFICE/CLUBIFITNESS/BUSINESS ROOM/MODEL
8656-00 Office ) 24,500]
 Remodel 1 15,000.00 15,000]Interior paint, flooring and furniture T

_ FF&E 1 9.500.00 m.moo Olfice FFE and computers
8656-41 Model Unit 16,600
R ftiemodal 1 16,500.00 16,500(Unitis a Townhome a5 price reflects
INTERIOR APARTHMENTS
8667-00 Interiors 461,700

Two Bedroom Low . 9 1,000.00 9,000 T
| Two Bedroom Medium 54 4.000.00 216,000
i Three Bedroom Low 9 1,100.00 9,900

Thres Bedroom Madium ] 54 4,200.00 226,800
B657-09 Carpst €0,080
- Refrigerafor 1 60,000.00 60,000;5070 funits
MISCELLANEOUS
8658-01 Signage 25,000
i . Monument 1 25,000.00 25,000]2 Complete Monuments with directional
865802 ADA Conipliance 160

.

EAEK]




Construction Director

Project Manager

Regional Vice President

Joint Venture Partner

Acquisitlon Departmeint

r\ﬂ?\\k\x\

1% r».\.\

UNIT PRICE ORIGINAL COMMENTS
CODE RR DESCRIFTION QUANTITY INSTALLED BUDGET
Accessible Roule 1 150.00) 160]Signage for office
865808 Architsctural Fees 1 8,000.00 8,000,
8658-10 Contlngency 1 10,000.00 10,000
865899 | |Other
Other 1
Other 2
Other3
Sub-total 1,204,781
Supervision Fee « Exterior 5.00% 37,154
Suparvision Fee « Interior 5.00% 23,0886
Suparvislon Fee - Total 60,239
Fee o BHC - rehab sublotal percentage
[Total | 1,265,020]
APPROVALS:
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INDEX OF DEFINITIONS

“ACM’s” - ACM Rider
“Advance” - Section 5.3(c)
“Applicable Law™ - Section 10.5

“Beneficiary” — Recitals
“BH Omaha Partners” — Section 5.3(a)(iv)

“Buyer” - Section 5.3(b)(ii)

“Claims” - Section 7.1

“Collateral” - Section 11.1

“Contracts” - Paragraph (v) of the granting clause
“CTDB” — Section 5.3(a)(iv)

“Debt” - Securing Clause

“Debtor Relief Law” - Section 12.1(e)
“Deed of Trust” - Recitals

“Default” - Section 1.2

“Default Rate” - As defined in the Note

“Deferred Maintenance™ - Repair and Remediation Rider

&

“Engineering Report” — Section 9.1(c)(v)

“Environmental Laws” - Section 3.1(a)

“Equipment’” - Paragraph (iii} of the granting clause

“Event of Default” - Section 12.1

“General Intangibles” - Paragraph (vi) of the granting clanse

“Grantor” - Recitals
“Hazardous Substances” - Section 3.1(a)

“Improvements” - Paragraph (i) of the granting clause
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“Lake Forest Apartments” - Rehabilitation Reserve Rider
“Lead Based Paint Report” — O & M Plan Rider

“Lease” - Paragraph (iv) of the granting clause

“Loan Documents” - Last paragraph of the granting clause
“Maintenance Program” - ACM Rider

“Manager’s Consent” - Section 6.1

“Maturity Date” - As defined in the Note

“New Deed of Trust” - Section 5.3

“Non-Residential Lease” - Section 5.2(a)

“Note” - First paragraph of the securing clause
“Q & M Plan” - O & M Rider

“QOmaha Partnership” — Section 5.3(a){(iv)

“QOmaha Partnership Agreement” — Section 5.3(a)(iv)

“Permitted Materials” - Section 3.1(a)

“Premises” - Paragraph (i) of the granting clause
“Principal” - First paragraph of the securing clause
“Rehabilitation Reserve” - Rehabilitation Reserve Rider

“Related Party” - Section 9.4
“Rent Roll” - Section 8.2(c)

“Rents and Profits” - Paragraph (iv) of the granting clause

“Repair and Remediation Reserve” - Repair and Remediation Rider
“Replacement Reserve” - Section 4.1(a)

“Replacements” - Section 4.1(a)

‘Requirements” - Section 1.5

“Reserves” - Paragraph (viii) of the granting clanse
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“Restoration” - Section 2.1(a)
“Sale” - Section 5.3(b)

“Subordinate Financing” — Section 5.3(c)

“Subordinate Financing Loan Documents” — Section 5.3(¢)

“Tax and Insurance Reserve” - Section 1.2

“Taxes” - Section 1.1

“Tenant” - Paragraph (iv) of the granting clause
“Transfer” - Section 5.3(a)

“Transfer Fee” - Section 5.3(b)

“Trust Property” — First paragraph of the securing clause
“Trustee” - Recitals

“UJCC” - Section 11.1
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