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THIS AGREEMENT, made and entered into this 3 ~d day

| of June , 1982, by and among George F. Russell,

Successor Trustee ('"Stoneybrook"), Financial Properties
Developers, Inc., a Georgia corporatién ("Financial'") and
. OTR, an Ohio general partnership ("OTR").

RECITALS

Stoneybrook, Financial and OTRAare all of the owheré of
certain.real estate subject to a Reciprocal Easement and
Operating Agreement dated'September 8, 1980, and filed in
.Book 638, Pége 513, Miscellaneous Records, Douglas County,
Nebraska, as amended by a First Amendment to Reciprocal
Easement and Operating Agreement dated November 11, 1980,
and filed in Book 642, Page 230, Miséellaneous Records,
Douglas County, Nebraska (the "Agreement"). |

The parties hereto desire to amend the Agreement in
certain respects.

NOW THEREFORE, the parties hereto hereby agree as -
follows:

1. Exhibit D to the Agreement is hereby deleted and
the exhibit attached hereto and headed "Exhibit D to
Reciprocal Easement and Operating Agreement“is substituted
ip lieu thereof.

2. Exhibit G, attached hereto and headed "Parcel I"
is added as Exhibit G to the Agreement. .

3. The following new Pa“;graph 1.05 is hereby added
to the Agreement following Paragraph 1.04:

"1.05 As used in the Agreement, the term "Parcel

I" shall refer to the real estate described in Fxhibit

G zttached hereto and made 2 part hereof with all the

rights, easements and right—of~way incident thereto."

4, Paragraph»2.0§ of the Agreement is hereby amended
by deleting the last two sentences of Paragraph 2.02 énd

inserting in lieu thereof the following two sentences:

(1/30/82 Fd.)




‘l

sk 57nee 217

"Stoneybrook covenants agrees that no building on
Parcel I1, shown omn Exhibit D, shall be taller than one
story or exceed eighteen (18) feet in height above
grade level and no building on Parcel 111, shown on
Exhibit D, shall be taller than two stories.
Stoneybrook further covepnants and agrees that no
building on Parcel Il shall contain more than 9,000
square feet of gross floor area, excluding basement
areas, and that no building on Parcel 1II shall exceed
a maximum bullding size of of gross
floor area for each level of edch building, excluding
driveways and canopies cantilevdred out from the
building.

9,000 squafe feet

5. Paragraph 19.02 is hereby deleted and the
following new Paragraph 19.02 is substituted in lieu
thereof:

"19.02 This Agreement and all of the covenants,
restrictions and easements herein contained (except for
the easement set forth in Paragraph 20.02(b)) shall
terminate, if not sooner terminated, upon (i) the
termination for any reason of the lease covering the
Financial Premises between Financial Properties
Developers, Inc., as landlord and K mart Corporation as
tepant dated September 10, 1980, Memorandur of Lease,
recorded in Book 644, Page 661, Miscellaneous Records,

" Douglas County, Nebraska, and any amendment thereto,
and (ii) the filing of a certificate of termination of
this Agreement executed by the parties hereto. The
parties hereto agree that upon termination of said
lease they shall execute such a certificate.

6. The following new Paragraph 19.08 is herebyv added
to the Agreement following Paragraph 19.07:

"18.08 At any time and from time to time the
parties will deliver to each other upon 30 dayvs prior
written potice u properly executed certificatz stating
that no default exists hereunder (or affirmatively
stating. that 2 condition to be periormed by the
requesting perty has been performed), or specifying
each such default (or failure of performance) of which
said party bas knowledge.

7. The following new Article 20 is hereby added to
the Agreement following Article 19:
“"Parcel 1

20.01 Terminatiorn as to Article 2 Through Article
17: By execution of this Second Amendment to
Reciprocal Easement and Operating Agreemscnt, in which
1his Articie 20 1s counteined, i1he parties wgorse thzal
all of the covenants, terms and conditions of Articles
2 through 17 of the Agreement are hereby terminated as
to Parcel I and that said Articles 2 through 17 shall
not burden or benefit Parcel 1 in any manner, it being
the intent of the parties that ownership and enjoyment
of Farcel 1 be iree ol all such provisiorns of the
Agreement a2s if the definitions of the "Shopping
Center'" and the "Financial Premises" including the
legal description of said Parcels, Exhibits A and B,
respectively, had at all times excluded Parcel I.
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(a) By Financial: Financial, as the owner
of Parcel I, hereby grants to OTR and Stoneybroolk,
their respective successors and assigns, for the
benefit of the Financial Premises and the
Stoneybrook Premises, a non-exclusive easement for
ingress and egress over the parking areas,
driveways, service drives, private streets and
street entrances and exits, located or to be
located on Parcel 1.

(b) By OTR: OTR, as the owner of the
Financial Premises, hereby grants to Financizl,
its successors and assigns, for the benefit of
Parcel 1, a perpetual non-exclusive easement for
ingress and egress over the road running north
from Stony Brook Boulevard and lying west of
Parcel I, as shown on Exhibit D and over all areas
east of sald road and south of the north line cI
Parcel 1; provided, however, that Financial snzll
have no right to ‘construct any improvements within
the aforementioned easement prior to the
termination, for any reason, of the lease covering
the Financial Premises between Financial
Properties Developers, Inc., as landlord and K
mart Corporation as tenant, dated September 10,

1980.

(c¢) By OTR and Stoneybroolk: OTR as owper of
the Fipancial Premises, and Stonevbrook, as tihe
owner ofi the Stoneybrook Premises, hereby grant to
Financial, its successors and assigrs, for ihe
benefit of Parcel 1, a non—-exclusive easement for

ingress and egress over the parking areas,
drivewayvs, service drives, private streets, and
street entrances and exits, loczted or to be
located on the Financial Premises and the
Storeybrook Premises.

20.0% Buildirngz RBestirictions: Firzneial hersby
covenants and agrees that no bullding shall be erected
on Parcel 1 which shall contain more than 7,500 sguare
feet of gross floor area, excluding basement arezs, and
that no building shzll be erected which shall =xceed
one story or 18 feet above grade.

20.04 A4ccess Road: Financial, as the owner of
Parcel I, agrees for itself and its successors and
assigns that ip connection with the development oI
Parcel I, it shall construct and maintain at its
expense a paved road 24 feet ip width from a curb cut
on the north side of Stony Brook Boulevard to the
parking lot on the Financial Premises at a point near
the corner of the north boundary of Parcel 1 and the
west boundary of Parcel 11, and shown as the Access
Road on Exhibit D; provided, however, that if at the
time oi such development of Parcel I suck road anc curb
cut i$ LCT pErwilied LY by EOVEerLLEnlL. Galioriiy ur
regulation, then this obligation shall cease and be of
no effect thereafter, Financial, as the owner of Parcel
I, agrees for itself and its successors and assigns,
that at the time of development of Parcel I it shall

use its best efforts to secure approval for such road
and curb cut.

20.05 Parking Ratios:  Financial hereby covenants
and agrees to maintain on Parcel 1 not less then five
(5) parking spaces for every 1,000 square feet of gross
building area, excluding basement areas, constructed on
Parcel 1 and in any event shall maintain on Parcel 1.
not less than the number of parking spaces required by
wppaicniic (riinLnedes or regulotiono.
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4.0 Loands finzcocial hereby covenants
and agrees that tha; part of Parcel 1 designated as
Landscape Area on Exhibit D shall be maintained as a
green area and no improvements other than underground
utility lines and facilities shall be erected or
installed thereon; provided, however, that (a) OTR may
maintain a sign thereon identifying the Shopping Center
after obtaining from the owner of Parcel 1 its prior
written approval of the location, size, content and
materials of any sign or change thereto and (b) the
Owner of Parcel I may maintain a sign thereon
identifying the business conducted on Parcel 1 after
obtaining from the parties hereto their prior written
approval of the location, size, content and materials

of any sign or change thereto.

20.07 Surface Water Drainage: Financial
covenants and agrees that in the development and use of
Parcel I drainage of surface water thereon shall be
dealt with in such a manner as to minimize the run-off
of those waters onto contiguous parcels of land in the
Shopping Center.

20.08 Temporary Construction Easement: Financial
hereby grants to Stoneybrook for the benefit of the

- Stoneybrook Premises a temporary construction easement

twenty (20) feet in width over Parcel I along the
outside of the entire south boundary of Parcel. II, as
shown on Exhibit D. Stonevbrook covenants and agrees
to use this Temporary Construction Ezsement in such a
manner so as not to cause damage to improvements
already constructed or to be constructed on Parcel 1
and so as not to unreasonably interfere with the use of
Parcel 1. This Temporary Construction Easement shall
terminate on September 8, 1982."

8. All references in this Second Amendment or in . the

Agreement to exhibits or provisions of this Second Amendment

or Agreement shall be to such exhibits or provisions as

amended by this Second Amendment.

this

c. All provisions of the Agrecment not amended by
Second Amendment remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their

hands as of the date first above written.

WITNESS AS TO THE

FINANCIAL PROPERTIES DEVELOPERS,

SIGNATURE OF FINANCIAL INC.

PROPERTIES DEVELOPERS,

ixe S el
,”:LOP[V“'
_ . SIQET
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S T
//‘"”W‘Zﬁ s X
oy, el
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Attest /M 7 %
Ats.: e 7. fc:ﬂe z/;f-;‘.lﬂ‘.)\\\\' =
. . I"H)“ ‘n\ .-
WITNESS AS TO THE OTR, an Ohio General Partnership

SIGNATURE OF OTR

Poncho> & Wlobor

ts: Stephen A. Mitchell, Partner

% 4/4@@
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WITNESS AS TO THE SIGNATURE
OF GEORGE F. RUSSELL,
SUCCESSOR TRUSTEE

é 0o 1 (dalrso QZM @(ﬁw_____

George F. HfSsell

Wm«/

The within and foregoing Second Amendment to

Declaration of Easements is hereby consented to and

approved, this 3rd day of June , 1982, by K mart

Corporation, lessce of the Financial Premises.

WITNESS AS TO THE K MART CORPORATION
SIGNATURE OF K MART
CORPORATION
,,,uu cuu ;.
(%’hﬁ\/ /(O /g% ‘\.\.‘.:
N Al s i
/P / JOHNSON T e
7/ Vice Pre31Q9qt ﬁ' " Yy Sem

Attest:
C. E. LOTZAR, JK. s
Its: Assi nt cretary

ACENOWLEDGEMENTS

STATE Or GEORGIA)
)ss.
COUNTY OF FULTON)

The foregoing Second Amendment to Declaration of
Easements was acknowledged before me this 4 day of

oe , 1982, by .. 277 and

A ﬁ% 272/, the Feo and
M A
/ﬁé%L// , respectively, of Financial

Properties Developers, Inc., a Georgia corporation, on

behalf of said corporation.

Publi
Notary Public, G.o. y.4, Sfato al Large,.

LnnyConunuuonExpnesrcb 3,1986 2

l/j; ‘\;‘\ > .“\

' .

"hmn\\!*
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STATE OF (l )4 0 BONK )(; ;QHGE

: . )ss.
COUNTY OF .21 a!iZQ& ®) g

Th? foregoing Second Amendment to Declaration of

Easemeéts was acknowldged before me this

5‘“"— day of
- (ngt&egg , 1982, by Stephen A. Mitchell a
. Partner of OTR,

£ J}d\

B S .t
M OFFICIAL SEM.LL L
BETTY L. DE
A 2} NOTARY PUSLIC - STATE OF OHIO §
-ﬁ: m CITY, COLUMBUS :é
g %

CCUNTY, FRANKLIN m % W :‘
MY COMMISSION EXPIRES OCT. 4. 1984 “E
%:xxxxx??xy A A P HNALN

on

Notary P o Ahf
(SEAL) RN SRS
é ."""“l‘\;..(l r
STATE OF Z/efrasfa )
’ ' )ss.
COUNTY OF :Z dDpgq g /asS )

The foregoing Second Amendment to Declaration of
Tasements was acknowledged before mé this czzéftgiday of
- ’;é% _, 1982, by George F. Russell, as Successor
Trustee.

GENERAL NOTARY ~ State of Hebrasks -
DAVID E. NELSON %T\M { Yo Ll
My Comm. Exp. May 3, 1986

Notary Public
(SEAL)

STATE OF MICHIGAN)

)ss.
COUNTY OTF OAKLAND)

The consent of K mart Corporation .-to the foregoing

Second Amendment to Declaration of Easements was

acknowledged before me this 3rd day of June
, 1982, by J.P. Johnson

and

C.E. Lotzar, Jr.

H

the Vice President and Assistant

Secretéry, respectively, of K mart Corporation, a Michigan
corporation,

on behalf of said corporation.

-;r: <-.,u_. biag
(\ \ {:-—_
L777/M,u/f7% M Qe
‘Notary Public '-5;@
(SEAL) ;_.,_,,, _P\)_ AN
MARIE L. CZERNIAK L .51!6;..
Notary Public, Macomb County, Mich g

My Commiscion Expires July 23, 1983'

Acting In Oakland County
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EXHIBIT G
PARCEL I

LEGAL DESCRIPTION:

That part of Lots 76, 80, 81 and 82, Stony Brook a sibdivision as
surveyed, plattecd, and recorded in Douolas County Nebr&}a and
being more partlcularly éescribed as follows:

BEGINNING at T_h° point of intersection of the Westerly Right-oi-Way
1ine of 144th Street and the northerly Right-of-Way line of Stony
Brook Boulevard; thence N 89° S58' 42" W (assumed bearing) along the
northerly Right-of-Way line of Stony Brook Boulevard a disiance of
120.87 feset to 2 point; thence northwesterly along a curve to the
right on the northerly Right-of-¥Way line of Stony Brook Boulevard
having a radius of 534,61 feet, a chord bearing of N 75° 35! 15" W
and a chord distance of 265.74 feet, a distance of 268.55 feet to

a2 point; thence N 61° 11' 40" W a]orm the northerly Right-ci-Way line
of StO’l) Brook Boulevard & c‘.,stﬁncn of 20.00 feet to a point; thence
N OO 29' 21" E a distance of 205.35 feet to a point: thence

S 80° 30" 2" E 2 distance of 276.84 feet to a point; thence

N 00° 29' 21" E a distance of 7.71 feet to a point; thence

S 81° 06' 14" E a distance of 162.42 feet to 2 point on the westerly
Right-of-Way line of 144th Street; thence southwesterly along a
curve to the left on the westerly Right-of-Way line of 144‘01 StreDt
having a radius of 2,174.11 feet, a chord bearing of S 09° 24" a4z W
and a chord distance of 264.97 ‘eet a distance of 265.13 ieet to

the POINT OF BEGINNING.
Containing 2.49 acres more or less.
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