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DEVELOPMENT AGREEMENT

THIS AGREEMENT made and entered into this /‘ffﬁday of flovenbn,
1989, by and between the CITY OF SIOUX CITY, I0WA hereinafter "CITY", DIAL
REALTY, INC., a Nebraska corporation, HENARD, INC., a Wisconsin corporation
and FRED. DAVENPORT, JR. hereimafter collectively referred to as
"DEVELOPERS".

WITWESSETH:

WHEREAS, ome of the DEVELOPERS (Davenport} is the ouwnmer of the real
estate described in the atteched Exhibit "A” and DEVELOPERS desire to
construct a commercial development on a portion of such real estate vhich
is deseribed in Exhibit "B~ attached dnd referred to herein as "Menard
Parcel”; =nd

WHEREAS, the partiles desire to establish betwcen themselves thelr
various obligations, duties and responsibilities.

WOW, THEREFORE, in censideration of the promises and mutual
obligations of the parties hereto, each of them does hereby covenant and
agree with the other as follous:

I. Hunicipally Funded Project Improvements.

A. The CITY agrees to cause to be constructed certain off-site
public ioprovements consisting of water main extensions and
streer extensions as described in the attached Exhibit “C".

B. DEVELOPER agrees to perform the actual constructiom of the
off-site improvements as described in Exhibit "G" amd all
on-site improvements described in Exhibit "D".

C. CITY! agrees to reimburse DEVELOPER for the actual cost of
construction of such off-site improvements in an amount aot
to exceed the costs set forth in said Exhibit “C". A4ny cost
or costs which exceed those set forth in Exhibit "C", on a
line item basis, shall be paid by DEVELOPER and shall not be
offser by any savings due to the construction of any other
line item at less than the cost set out in Exhibit “C". The
actual cost of construction shall mean the cost at which
DEVELOPER shall construct such off-site improvements or the
lowest responsible bid which the developer shall receive for
any line item of cost, whichever 1s less. The DEVELOPER
shall obtain bids from at least three responsible bidders.
CITY's obligation to reimburse DEVELOPER shall be contingent
upon the occurrence of the contingencies set forth in the
following Paragraphs D. 1) and 2).
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D.” DEVELOPER further agrees as follows:

1} The DEVELOPER shall cause to be constructed or shall
construct on the real estate described in Exhibit "B"
{the “Hepard Parcel™} a commercial structure
substantially of the size and counfiguration as set forth
in the Site Plan attached hereto as Exhibit "E", with
such construction being completed amd an occupancy permit
being obtained for the use thereof on or before December
31, 1992; and

2) The DEVELOPER shall have, on or before December 31, 1992,
entered into an assessment agreement which Is acceptable
to the CITY establishing a minimum assessable value of
$1,760,000.00 for the ioprovements constructed uvpon the
real estate described in Exhibit "B” (the “Henard
Parcel™). See paragraph IXIX.A for the value of the
underlying real property.

3) DEVELOPER shall cause to be constructed or shall
construct on real estate described {n Exhibit “H" a
cormercial structure substantially the size and
configuration as set forth in the site plan attached
hereto as Exhibit "I, with such construction being
completed and an occupancy permit obtalned for the use
thereof on or before December 31, 1993.

4} DEVELOPER shall have, on or before December 31, 1593,
entered Iinto an assessment agreement which 1s acceptable
te the CITY establishing a2 minimal assessable value of _ _
$2,050,000.00 for the improvements to he constructed upon
the real estate described in Exhibit “H. (See paragraph
III.A. for the value of the underlying real property.)

On-Site Development.

A. DEVELOPER shall be permitted to erect freestanding signs on
the real estate described in Exhibit "A™ in accordance with
the Sign Site Plan attached hereto as Exhibit "F". Each such
freestanding sigon shall be limited to a sign area {as defined
by the CITY's Municipal Code) of 200 square feet and a height
not to exceed 35 feet. The sign located upon the real estate
described in Exhibit "B™ shall be limited to Identifying the
principal or major occupant of the sald real estate (the
signs on the proposed Menard's building conform to the
existing sign ordinance have been approved as submitted) and*
the sign located upon the remainder of the resl estate
described in Exhibit “A" (Exhibit “A" real estate less the
Exhibit "B" real estate) shall be limited to idéntifyving the
premises as provided im section 4.36.160 (2){a) of the
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Municipal Code shall apply to the premises.

The DEVELOPER shall be allowed to utilize a cross parking
easement that encompasses the entire parcel being developed
and said cross parking agreement shall require that the rotal
number of parking places for the property described in
Exhibit H shall not be less than five (5) parkimg places per
thousand (1,000) square feet of retail shopping area, and not
less than four (&) parking spaces per thousand (1,000} square
feet of floor space of the main building on the Henard Parcel

{Exhibit B).

IXI. Value of Real Estate for Tax Purposes:

DEVELOPER and CITY have previously entered into an agreement
fixing the walve of the real estate as a result of a
development agreement pertaining to construction of property
known as “Wal-Mart" Development. The entire development site
has now been enlarged by the addition of certain real estate
acquired by DEVELOPER and the entire tract is showm in the
attached Exhibit G and referenced thereon as parcels 1, 2, 3,
4 and 5.

DEVELOPFR agrees that the valuations shown for each
individual parcel on the attached Exhibit G are acceptable as
minimun valuaticns for use in commectlon with the assessment
agreement to be emtered into by the DEVELOPER with the CITY.

The original minimm assessment valuation was fixed at
$800,000.00 prior to the addition of the real estate shown as
parcels 3 and & on Exhibit G. DEVELOPER agrees that the
total minimum real estate valvation for the entire site shall
be inereased to $1,086,000.00 and shall be allocated to the
parcels shoun on the attached Exhibit G in the amount set out
thereon on each parcel.

City Activities {Tax Abatement).

A

The CITY shall form an urban revitalization district by July
1, 1990, which shall inciude the real estate described in
Exhibit “B" (the "Henard Parcel™}. CITY agrees to abate all
taxes upon the real estate or improvements located thereon
for the comstruction period and three full years thereafter
in accordance with Sections 403 and 404 of the Iowa Code.
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.- The CITY shall use its best efforts to assist the DEVELOPER

in obtaining a burning permit for the trees and buildings
located wpon the subject property.

General Provisions.

A.

B.

This Agreement shall be filed for record and shall be binding
on the parties, their successors and assigns.

This Agreement shail be interpreted according to the laws of
the State of Iewa.

Any notice, demand, or communication under this agreement by
either party to the other party shall be sufficiently given
if it is dispatched by regular mail, postage prepaid, or
delivered personaily as follows:

1} In the case of DEVELOPER, to:

{a) Fred Davenport, Jr.
1104 - 6th Street
Sioux City, IA 51101

{(b) Dial Realty, Inc.
11506 Hicholas, Suite 200
Onmaba, HE 68154
ATIN: Chris Held, President
or Robert L. Welstead, Vice—President

{c) #emard, Inc.
4777 Yenard Drive
Eau Claire, WI 54703
ATTIN: Marv Procnaska, Vice President,
Real Estate

2) In the case of CITY, to:

(a) City Hanager
City Hall
Sixth & Douglas
P.O. Box 447
Sioux City, TA 51102

{b) City Attermey
City Hail
Gth & Douglas
P.0. Box 447
Sioux City, XA 51102
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Vi. Limitation.,

The terms and conditions of this agreement shall be binding upon
“Menard” and “Dial” at the time both of them acquire ownership
and title to any of the real estate described in this agreement,
and provided, however, im the event "Henard” or. "Dial" elect not
to acquire ownecrship and title to any of the real estate
described In the agreement, said party shall have no liabilitcy
hereunder.- All parties acknowledge that at the time of the
execution of this agreement, "Daveuport” is the sole ouner of all
of the real estate described herein in Exhibits A and B.

IN WITHESS WHEREOF, the CITY and DEVELOPER have caused this Agreement
ta be duly executed as of the date and year first above written.

~

CiTY OF SIOUA CITY, Ia DIAL RE , INC.

By By ) { [AJJ i<

Atrtest ' U:E,(_ VA}:“M
City Clerk Attest

Title™ Neo BEAT L. (WG aTEAD

FRED DAVENEORT, JR. HMENARD, INC.

By
Title

Attest
Title

CITY ACKNOWLEDGEMENT

STATE OF IoWA )
Iss.
COUNTY OF WODDEURY}

On this day of , A.D. 1989, before me, a
Notary Public duly commissiomed and qualified in and for said County and
State, personally appeared Loren D. Callendar, Mayor of the City of Sioux
City, Iowa, and G. W. Gross, City Clerk of said City, each being to me
personally known te be the identical persons and officers named in the
foregoing instrument, who executed the same under and by virtue of the
authority vested in them by the City Council of said City, and each for
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himself acknowledged the execution thereof to be his voluntary act and deed
for the purposes herein expressed.

1N TESTINONY WHEREOF, I have hereunto set my hand and notarial seal at
Sioux City, Iowa, the day and year last abave written.

Notary Public, ia and for
Waodbury County, Towa

DIAL ACKNOWLEDGEMENT

-

STATE OF TOWA }
Jss.

COUNTY OF YCODBLRY)
On this Zé_ day of / . , A.D., 1989, before me the
for said State, personally appeared

undersigned, a Notary Public in and
Robert L. Welstead to me persomally known, who, being by me duly sworn, did

state that he is the Vice President of said corporation; that 1o seal has
been procured by the said corporation; thar said instrument was signed on
behzlf of said corporation by authority of its Board of Directors; and that
the said Robert L. Welstead as such officer, acknowledged the execution of
said instrument to be the volumtary act and deed of said corporation, by it

and by him voluntarily executed.

%ﬂ( /éﬂ:m.
Notary Public, in and for /"\

2661 ‘¢l a=acas '% Woodbury County, Iowa
hd

SIIAE ROSSNOI AN 13
AUVHI 'V 3INN8 £

DAVENPORT ACKNOWLEDGEMENT

STATE OF IOWA )
)ss.

COUNTY OF WOODBURY)
On this _[ﬁ?_’day of /%(/W , A.D., 1989, before me, the

undersigned, a Rotary Public in and for said State, persomally appeared
Fred Davenport, Jr. to me knowm to be the identical person named in and who
executed the forepoing instrument, and acknowledged that he executed the

same as his voluntary act and deed.

Sile | JMMESC. JOHNSON
Y COMMISSQH DXPIRES ]

“0M YSTETS
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CITY OF SI0UX CITY, IA
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The terms and conditious of this agreement shall be binding upon
"Menard” and “Dial” at the time both of them acquire ownership
and title to any of the real estate described in this agreement,
and provided,
to acquire ownership and title to =zmy of the real estate
described in the agreement, said party shall have no liability

however, in the event “"Menard" or.. "Dial” elect not

All parties acknowledge that at the time of the

execution of this agreement, "Davenport™ is the sole owner of all
of the real estate described herein im Exhfbits A and B.

I8 WITHESS WHEREOF, the CITY and DEVELOPER have caused this Agreement
to be duly executed as of the date and year first above written.

DIAL REALTY, INC.

e

STATE OF IOWA }
)ss.
COUNTY OF WOODBURY)

foregoing instrument,

By By
Attest
City Clerk Attest

Title

FRED DAVENPORT, JR. HEHARD, INC.

. sy N2 Ghedi i

/Fred Davenport, Jd. Title A\ X ’
Attest AM l() L‘&\‘
Title ¥ - y

CITY ACKNOWLEDGEMENT

On this day of , A.D. 1989, before me, a
Hotary Public duly commissioned and qualified in and for said County acnd
State, personally appeared Loren D. Callendar, Hayor of the City of Sioux
City, Iowa, and G. W. Gross, City Clerk of said City, ecach being to me’
personally koown to be the ldentical persons and officers named in the

who executed the same under and by virtue of the

anthority vested in them by the City Council of said City, and each For

-5 -




rart 2031088

himself acknowledged the execntion thereof to be his voluntary act and deed
for the purposes herein expressed.

1N TESTIMONY WHEREOF, I have hereunto set oy hand and notarial seal at
Sioux City, Iowa, the day and year last above written.

Hotary Eubi:[c, in and fox
Wocdbury County, Lowa

DIAL ACKNOWLEDGEMENT

STATE OF IORA } .
Iss.

COUNTY OF WOGDBURY)

On this day of , A.D., 1989, before me the
undersigned, a Hotary Public in aund for said State, personally appeared
Robert L. Welstead to me personally known, who, being by me duly sworn, did
state that he is the Vice President of said corporation; that no seal has
been procured by the said corporation; that said iastrument was signed on
behalf of said corporation by authority of its Board of Directors; and that
the said Robert L. Welstead as such officer, acknowledged the execution of
said instrument to be the voluntary act and deed of sald corporaticn, by it

and by him voluntarily executed.

Notary Public, in and for
Woodbury County, Iowa

DAVENPORT ACKNOWLEDGEMENT

STATE OF IOWA }
Iss.
COUNTY OF WOODBURY}

on this /9 day of ngfz—r A.D., 1989, before me, the
undersigned, a Notary Public in and for sald State, personally appeared
Fred Davenport, Jr. to me known to be the identical person named in and who

executed the foregoing instrument, and acknowledged that he executed the

.same as his voluntary act and deed.

Noedry Pubjic, in and for

g

* 4,

ey’

l-lt{,‘_ JANZS C. JOHNSON

| S22

Woodbury County, Xowa
Ny DOMAISSION EXPIRES
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: MENARD ACKNOWLEDGEMERT

r
STATE OF L Jis )
} ss.

COURTY OF@{kﬂt 2

On this rf'u’ day of /[/JIH’#’}W . A.D., 1989, before me, the

undersigned a Notary Public in and for said State, persomally appeared

Mars prm't(tf a to me persomally known, who beipg by me duly
sworm, did state that he 1Is the ize s of said
corporation; that (no seal has been procvred by e saiﬂ or (the seal
affixed thereto is the seal of.said) corporation; that said instrument was
signed and sealed on behalf of said corporatiou by authority of its Board
of Directors; =nd that the said v . as such offieer,
acknowledged the execution of said instrument to be the voluntary act and

deed of said corporatiom, by it and by?f‘voluntjziexecuted.

Rotary Publi:! in and fur
ﬂb

i fa\umﬂrfn ’s rﬂmamﬁ
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Siouxland Engineering Assaciates, P.C.
204 V7. 2151 Street )

South Sioux City, Nebraska 68776

202-£94-2143

August 18, 198% (REVISED August 29, 1989}
EXHIBIT C
OFF SITE CONSTRUCTION WORK

Actual Unit Costs .

with extension of-bids of Anderson Construction
and D.A. Davis Co., Inc. on Part I-Eastgate are extended
to incliude the work to be done on Part II - Eastgate

OFF

i. OFF SITE WATERMAIN - Construct a watermain
city street from existing 12" DIP easterly

SITE WATERMAIN

of the property and then north to property line.

along the north side of the
to the east line of

Estimated

Quantity Units Description sUnits Total Cost

80 LF 10" DIP & Plug $ 17.00 s 1,360.00

425 LF 12" DIP & Plug s 18.00 $ 7,6530.00

i EA 12" Gate Valve $ 760.00 5 760.00

1 EA Connect to Existing s 480.00 3 480.00

1 EA Hydrants $1300.00 s 1,300.00

1 Ea 10" valve $ 750.00 s 750.00

1 EA 6" Valve $ 350.00 £ 350.00

TOTAL $ 12,650.00
Estimated Construction Cost $ 12,650.00
Contingency 3 0.00
Engineering s 2,100.00
Inspection ] 830.00
Testing $ 540.00

TOTAL ESTIMATED CONSTRUCTION COST
————————————————————————————— S 16,120.00

OF OFF SITE WATERMAIN
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Page 2

. IiI. OFF SITE - STORM SEWER SR
3 : Estimated Vo i
Quantity Units Description sUnits Total Cost BT
85 LF 153" RCP Class TII s 15.40 $ 1,309.00 f "
560 LF 18" RCP Class IIX s 13.00 $ 10,080.00 EREP K
330 L¥ 24" RCP Class IIT ¢ 25.00 s 8,250.00 g'p“ff“
100 LF 30" RCP Class III s 34.00 ¢ 3,400.00 TR
120 LF 36" RCP Class IIl 5 36.00 $ 4,320.00
1 EA 30" Flared End Section s 500.00 $ 500.00
1 BEA 36" Flared End Section s 400.00 s 400.00
] 17 EA SW-8 Inlets $ 950.00 $ 15,150.00
TOTAL % 43,409.00
] Estimated Construction Cost =~ % 43,409.00
. Contingency $ 1,200.00
Engineering $ 6,600.00 |
Inspection $ 3,200.00 e
Testing $ 3,250.00 T
. -
TOTAL ESTIMATED CONSTRUCTICN COST ) : ;
OF OFF SITE STORM SEWER -—-—=—-—w——=w—-——=--—==—m=m=" s 57,659.00 A .

OFF SITE STREET PAVING

IIT. STREET - Construct an improved 25' EB 8" slab with 42' BB near

Gordon Dr. on existing county road now annexed and a city street.
Estimated

Quantity Units Description sunits Total Cost
700 sY g" pcc Paving (25' BB) 5 23.00 $ 16,100.00
700 sy Subgrade Prep s 2.20 3 1,540.00
TOTAL $ 18,200.00

Estimated Construction Cost ¢ 18,200.00
Contingency $ 1,500.00
Engineering $ 3,300.00
Inspection $ 1,200.00
Testing s 630.00

TOTAL ESTIMATED CONSTRUCTION COST . -'

80 TON Gravel 5 8.00 § 560.00 [
OF OFF SITE STREET PAVING-———==m-=m=mm=m=—=m——=a=, ~— & 24,830.00
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TV. GRADING - off site - Street ROW

r 2611594

Estimated
Quantity Units Description sUnits Total Cost
76,332 CcY Excavate & Place w/M & D $ 0.61 s 46,562.52
2,400 MG Place Water 5 2.00 s 4,800.00
2,400 MG Furnish $ 0.90 $ 2,160.00
1 AC  Furnish & Place Seeding
& Mulching w/Fertilizer $ 363.00 % 363.00
600 sY Furnish & Place Erosion .
control Matting s 4.50 $ 2,700.00
800 TON Furnish & Place Gravel 5 8.80 $ 7,120.00
TOTAL § 63,705.52
Estimated Construction Cost $§ 63,705.52
Contingency $ 0.00
Engineering 3 6,200.00
Inspection 5 a00.00
Testing $ 2,500.00

OTAL ESTIMATED CONSTRUCTION COST
GRADING OFF SITE —-——---w——====—====-====

TOTAL, ESTIMATED CONSTRUCTION COSTS OF OFF SITE CONSTRU

{EXHIBIT C)

TOTAL I - OFF SITE WATERMAIN $ 16,120.00
TOTAL II - DFF SITE STORM SEWER $ 57,659.00
TOTAL ITI - DFF SITE STREET PAVING £ 24,830.00 -~
TOTAL IV - OFF SITE GRADING $ 73,205.52
‘FOTAL OF I, IEX, III & IV Off Site Construction-=-----

e

.......... $ 73,205.52

CTION WORK
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Siouxland Engineering Associales; P.C.
204 W. 215t Street.

South Sioux City, Nebraska 68776

4024542143

(REVISED August 22, 1989)
EXHIBIT D
CONSTRUCTION WORK

august 18, 1989
ON SITE

actual Unit Costs .
with extension of bids of Anderson Construction

and D.2. Davis Co., Inc.

on Part I-Eastgate are extended

+o include the work to be done.on Part II - Eastgate

ON SITE

I. ON SITE GRADING - Site Grading & misce
part II site for building.

llaneous work of preparing

Estimated
Quantity Units Description $Units Total Cost
*1S Clear & Grub & Dispose

of material S 63,830.00 £ £3,830.00
Ls Strip & Replace Top Spil §$ 28,600.00 $ 28,600.00
262,000 CcY Excavate & Place w/l1 & D S .61 5159,320.00
7,800 HG rlace Water s 2.00 s 15,600.00
7,800 MG Furnish Water E .80 $ 7,020.00
30 AC Seeding s 123.00 £ 3,690.00
il aC Mulching s 120.00 s 1,320.00
30 AC Fertilizer S 125.00 $ 3,750.00
1800 LF Fencing $ 1.00 s 1,800,00
195 EA Wooden Posts 5 10.00 s 1,950,00
12 EA Fence corner posis % 175.00 $ 2,100.00
TOTAL $289,480.00

* This assumes that the City of Sioux City has acguired a
burning permit and the Contractor will dispose of the
non-burnable debris at an off site private location.

Estimated Construction Cost $289,480.00

Contingency s 9,300.00
Engineering s 20,500.00
inspection s 2,200.00
Testing $ 9,300.00

TOTAL ESTIMATED CONSTRUCTION cosT

- $330,780.00
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Add for landfill fees and extensive truck
hauling to landfill if this is reguired
by government agencies. This work will
be performed under & force account basis
with the contractor furnishing hourly
rates, men and equipment with an allowance

for profit {per City Specifications)

and working under that basis —------——- $ 68,780.00

II. ON SITE GRADING WORK and appurtant work on Menards Site
but, constructed with Walmart Site Dewvelopment.

159,387 CY Excavate & Place w/ll & D

at §0.61/CY = s 97,226.07
LS Proporational quantity
of Clearing & Grubbing

Stripping & Water = $ 14,195.93
Engineering = $  4,220.00

TOTAL CONSTRUCTION COST - ON SITE GRADING
OF MENARD SITE CONSRUCTED WITH WALMART
STTE-————mm == mmm—mmm — st mm e $115,642.00

III. ON SITE SANITARY SEWER -~ Construct a sanitary sewer across the site

in a easement from Walmart site to east side of Menard site. This
line is to serve the subject property.

Estimated
Quantity Units Description $Units Total Cost
890 LF a" vcp $ 13.00 $11,570.00
3 EA Sanitary MH $1220.00 $ 3,660.00
£15,230.00
Estimated Construction Cost $ 15,230.00
Contingency $ 0.00 .7
Engineering s 2,720.00
Inspection $ 2,200.00 -
Testing s 830.00

TOTAL ESTIMATED CONSTRUCTION COST OF
ON SITE SANIARY SEWER-——~~w==-———cceenmo—————c—waoe= $ 20,980.00
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IV. ON SITE STORM SEWER in conjunction with On Site Grading.

Estimated
Quantity Units Description SUnits Total Cost
295 LF 30" CMP Asphalt Coated ¢ 52.00 $ 15,340.00
20 LF 18" RCP ¢ 18.00 $ 360.00
4 EA Poured In Place MH Inlet $1,600.00 3$_ 6,400.00
TOTAL $ 22,100.00
Estimated Construction Cost $ 22,100.00
Contingency 5 600.00
Engineering s 2,960.00
Inspection s 1,600.00
Testing 3 830.00
TOTAL ESTIMATED CONSTRUCTION COST
OF ON SITE STORM SEWER-—=m~—————trmm——m——cam—————sae= $ 28,090.00
TOTAL ESTIMATED CONSTRUCTION COSTS OF
Exhibit D - ON SITE CONSTRUCTION WORK
TOTAL I - ON SITE GRADING $ 330,780.00
TOTAL II -~ ON SITE GRADING

WORK & APPURTANT WORK

$ 115,642.00

TOTAL IIXY - ON SITE SANITARY SEWER $ 20,980.00
TOTAL IV - ON SITE STORM SEWER $ 28,090.00
TOTAL OF ON SITE COSTRUCTION WORK (EXHIBIT D)----- $ 495,492.00

TOTAL OF OFF SITE CONSTRUCTION EXHIBIT C
TOTAL OF ON SITE CONSTRUCTION EXHIBIT D

Total of Off Site Construction & On Site Cons
Exhibits C & D respectively--=----————sem=—==-

Siocuxland
204 W, 21s

South Sipux Ci
yd

$ 171,814.52
$_495,492.00

truction

Prepared By:

Engineering Associates,B.C.
t Stree

ILVsS/dh By &4

Lergy V. Satrang, P.%j

YT
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FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT

THIS FIR AMENDMENT AOQ DEV PMENT AGREEMENT made and entered
into the day of , 1891, by and between the CITY OF
SIOUX CITY, IOWA, hereinefter "City", DIAL REALTY, INC., a Nebraska
Corporation, MEWNARD, INC., = Wisconsin Corporation, and FRED

DAVENPORT, JR., hereinafter collectively referred to as "Developers".
WITNESSETH

WHEREAS, City and Developers did on the 14th day of November, 1989, enter
into a Development Agreement for the construction of certain improvements,
public and private, in the Eastland Urban Renewal Ares; and

WHEREAS, City and Developers propose to amend such Agreement to provide
for the construction of additional off-site public improvements..

NOW, THEREFORE, in consideration of the promises and mutual obligations of
the parties hereto, each of them does hereby-covenant and agree with the

other as follows:

1. EXHIBIT "C" of the Development Agreement is hereby amended to inciude
the following additional off-site improvements. "

A. Additional water main construction was required by the City of Sioux
City Utilities Department and Fire Department for fire flow

requirements for Wal-Mart and ultimately Menard's also as follows:

Water mains for the Wal-Mart store from west of the west driveway,
north to Stone Avenue and then west to the existing City water

tower on the corner of Maple Street and Stone Avenue.

B. Water main for Menard's.

Water main construction along Highway 20 in front of the Menard's

store:

Water main construction from the west line of Menard's along
Highway 20 to the IDOT fence line or interstate right-of-way fence.
To provide water main service for possible future connection to the
south side of Highway 20 and to provide possible future water main
connection to the northeast or southeast quadrant of the interchange

with possible future annexation.

C. The actual cost of construction of the forepoing off-site improvement

is $77,461.00.

II. In all other respects the Development A
and effect.

[N WITNESS WHEREOF, the City and Developers have caused this First

Amendment to Development Agreement to be duly executed as of the date and

year first above written.

greement shail remain in Full force
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STATE OF IOWA ) rou 263w 1600

: S58.
COUNTY OF WOODBURY)

On this 272 day of %fd , A.D. 1982, before me, a Notary Public duly
commissioned  and gquaMfied in end for said County and State, personslly
appeared R. E. Scott, Mayor of the City of Sicux City, Iowa, and SA /.
Broidrs City Clerk of said City, each being to me personally known to be thif
identical persons and officers named in the foregoing instrument, who executed
the same under and by virtue of the authority vested in them by the City
Council of said City, and each for himself acknowledged the execution thereof

to be his voluntary act and deed for the purposes herein expressed.

IN TESTIMONY WHEREOF, I have hereunto sei my hand and notarial seal at
Sioux City, lowa, the day and year last above written.

[ISEONSTN
STATE OF IOWA

{8 L ‘g i 55, v"‘.:‘F
COUNTY OF L )

On this éﬁz day of Aﬁr)! , A.D. 1991, before me, the undersigned, a
Notary = Public i and  for said State, personelly  appeared

Maro Pm:lmfat —and to me personally
~who, being by me duly sworn, did state that they are the
ie, ~ Presides —and respectively, of said

corporation; that

known

{no seal has been procured by the said}

{the seal affixed thereto is the seal of said}
that said instrument was signed and sealed on behalf of said
corproatio by authori of its Board of Directors; eand that the said
av Proshasts end as such
officers, acknowledged the exeoution of said instrument to be the voluntary

act and deed of said corporation, by it and by,them vc;zjy executed.
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STATE OF IOWA
COUNTY OF WOODBURY) s 26w 1601

On this ok, day of L , A.D. 1991, before me, the undersigned, 2
Notary Public in and for said State, personally appeared
L. duee and to me personslly

known, _.who, being by me duly sworn, did_ siate that they are the

and Ass 7 SEgggIag’( respectively, of said

{no seal has been procured by the said}
{the seal affixed thereto is the seal of said}
corporation; that said instrument was signed and sealed on behalf of said

corproation by authority of its Board of Directors; and that the said
f%ﬁag&t.{. {ie s STEAD and mng gﬁgsea) as such
officers, acknowledged the execution of said instrument to- be the voluntary

act and deed of said corporation, By it and by them voluntarily executed.

corporation; that

[

Notary Publie, in and for
Seid State

asﬂiﬂl HOTARY-Sute of ebvaska
FLORENCE R HENDERGOM
Uy Cona, Exp B 22, 1905

STATE OF IOWA )
1 ss.

COUNTY OF WOODBURY)

On this 21 day of _February , A.D. 1992, before me, the undersigned, a
Notary Public in and for  said State, personally appeared
Fred Davenport, Jr.

to me known to be the identical persons nemed in and who executed the
foregoing instrument, and acknowledged that they executed the same as their
voluntary act and deed.
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EXHIBIT ‘B

Al that part of the Southwest Quorter of the Southwest Froactlonal Quarter of Section 3L
Township 89 North, Range 46 West of the 5th Principal Meridian, Woodiury County, Iowe, ond
more porticularly described os follows' Commencing at the Southwest corner of ol
Southwest Quarter of the Fractional Southwest Guarter thence North 04N4'30" west along
the West Une of sald Southwest Quorter of the Fractional Southwest Quorter for 16060
teet to a point on the Northerly Right~of ~Way of 3tate Route 12 thence hNorth §5'0028°
East olong sakd Northerly Right-of-Way for 364.30 feet) thente North 85°05'28° fest for
68.47 feet; thente North 78%46°00° East for 23360 Feet thence south 8738007 Ltasy

for 47.00 Feet thence South B7°2900° East far 159.26 feet %o the Poirt of Pegiming
thehce North 00°04/08° West for 46688 feet thence South B89°5952 West for 3500

feet) thence North 16°3643° West for 18220 Foet) thence Nopth O0°0Bf28' west for

20,00 feet) thence North 00°08725" West for £OE.39 feot thence Soutr BP'G7'397 Last

for 7443 feet) thence North 41*36'07° Eas?t For 903 feet thence North 78°14G27 Eost

for 18271 feet) thence North 89°53'S2’ East for ana.a6 Feets thence Suuth 00°04°CBY

Eest for 4465 faet) thence South 00°04:U8” Fost Tor 41L35 feet te o polint on o £43Y1
foot roadius curve concove Northwesterly) thence Southwesterly along sold curve fur Awa.mm\
feet, the chord kearing of suld curve IS South 1873241 West and the chord distence is
173,72 feet) thence South 26°17°59" West for 290,43 feet tc o palnt on o 267.00 Foot
radius curve concave Northwesterlys thence Scuthwesterly along sain curve for PIB8L fees,
he chord kearlng of sale curve 15 South 64745357 West ond the chord distance 15 Z1a.7
feet to o point on the Meriherly Right~of-Way of 3tate Route 18) thence North 87°29°00°
West for 136,34 feet alung saidl Northerly Right-of-way to the Point of Begihning
containing 466,416 & £t Subjeat to restrictive covenants or easements of record, if

ahy.
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