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STORM SEWER EASEMENT

HIS STORM SEWER EASEMENT (this “Easement™) is made as of this Mday of
(0 / , 2007 by WESTERN LAND COMPANY, L.L.C.., a Nebraska limited liability
companyv(“Grantor”), in favor of WAL-MART REAL ESTATE BUSINESS TRUST, a Delaware
statutory trust (“Wal-Mart”) and SANITARY IMPROVEMENT DISTRICT NO. 282, SARPY
COUNTY (“SID 282”). Wal-Mart and SID 282 together shall be referred 1o herein as “Grantee.”

PRELIMINARY STATEMENTS
Grantor is the fee simple owner of the real property legally described as follows:

Lots 4 and 5 and Outlot 1, WICKS SOUTHPOINTE, a subdivision, as
surveyed, platted and recorded in Sarpy County, Nebraska

(the above-described real property being referred 1o herein as “Grantor Property™).
Wal-Mart is the fee simple owned of the real property legally described as follows:

Lot 8, WICKS SOUTHPOINTTE, a subdivision, as surveyed, platted and
recorded in Sarpy County, Nebraska

(the above-describe real property being referred to herein as “Wal-Mart Property™).

‘The Grantor Property and the Wal-Mart Property are located within Sanitary Improvement
District 282, Sarpy County.

Grantor desires to declare, establish and grant to Grantee and their respective successors and
assigns, for the benefit of the Wal-Mart Property and the Grantor Property, an exclusive, perpetual
easement to cnter onto, under and/or cross over that portion of the Grantor Property described as the
*“Storm Sewer Easement” in Exhibit A attached hercto and incorporated herein (the “Easement Area™) to
construct, install, extend, use, inspect, maintain, repair and replace that certain storm sewer pipe and other
improvements (the “Improvements™) to be constructed, installed and located upon and within the
Easement Area, subject to the terms and conditions of this Easement.

30879

wetueny 100
1 Lano AMuca Tvaciac éﬂm@, twe, B
4845-5770-6241 2 1956 N. CovpraL Ave, #2300 o
‘ ; o}
PHoENIX | AZ 8500y 059091

Fiee 41 lcoceow N, 06 ~4717 8




AGREEMENT

For and in consideration of $10 and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

1. Grant of Easement. Subject to any restrictions, easements or other matters of record,
Grantor hereby declares, establishes and grants to Grantee, their respective affiliates, heirs, successors,
assigns, agents, licensees and invitees, for the benefit of the Wal-Mart Property and Grantor Property, an
exclusive, perpetual easement to enter upon the Easement Arca to construct, install, extend, use, inspect,
maintain, repair and replace the Improvements, subject to the terms of this Easement. During the initial
construction and installation of the Improvements, Wal-Mart shall maintain the Easement Area in good
repair so that no unreasonable damage will result therefrom to Grantor. Thereafter, SID 282 shall repair,
replace and maintain the Improvements in good working order and condition and shall maintain the
Easement Area in good repair so that no unreasonable damage will result therefrom to Grantor. Grantor
shall not grade, dig in, construct upon or otherwise alter the asement Area; provided, however, that in
the event Wal-Mart shall not have constructed the Improvements within the Easement Area prior to the
time Grantor desires to develop any burdened property, upon written notice by Grantor to Wal-Mart of
Grantor’s intent to develop such Property, subject to Wal-Mart’s review and approval and any plans and
specifications for the Improvements and subject to Wal-Mart’s right to inspect and approve the
construction of the Improvements, Wal-Mart may permit Grantor to construct the Improvements at
Grantor’s cost.

2. Grantor to Connect to Improvements. Grantor shall have the right to tap into and
connect any storm sewer drainage improvements to be located on the Grantor Property to the
Improvements; provided, however, that (a) Grantor shall indemnify Grantee from any and all damage to
the Improvements or other expense, causes or action, claims or other liability, in any case caused by
Grantor’s connection to the Improvements, (b) the increased drainage from Grantor’s Property shall not
cause the drainage to exceed the storm sewer capacity of the Improvements, (¢) Grantor’s connection to
and use of the Improvements shall not interfere with the operation of business on the Wal-Mart Property.
Grantor acknowledges and agrees to maintain during the term of this Easement those policies of insurance
required pursuant to that certain Easements with Covenants and Restrictions by and among Grantor and
Wal-Mart dated on or about the date hereof and burdening the Grantor Property.

3. Title Upon Completion. Upon completion of the Improvements, the parties hereto
acknowledge and agree that SID 282 shall be the owner of the Improvements and responsible for the
perpetual maintenance of the Improvements.

4. Binding Upon Property. The easements, rights and obligations created pursuant to this
Easement shall be appurtenant to and run with and be binding upon the real properties herein identified,
including future subdivisions and/or reconfigurations of such properties, and shall be binding on all
entities having or acquiring any right, title or interest in such properties and shall inure to the benefit of
each owner, tenant, subtenant, employee or invitee thereof. In the cven any portion of the Grantor
Property is transferred to a third-party, such portion of the Grantor Property shall have the benefit of this
Easement.

5. Non-Merger. The easements, rights and obligations established by this Easement shall
not merge or terminate if all of the Grantor Property and the Wal-Mart Property become owned by the
same entity, but shall continue until relcased and terminated by all parties benefited hereby.

6. Title. Grantor confirms to Grantee and their respective successors and assigns that
Grantor is seized in fee of the Grantor Property and the Easement Area and that it has the right to grant
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and convey the easement and rights granted herein, and that it will warrant and defend such easement and
rights to Grantee and their respective successors and assigns against the lawful claims and demands of all
persons.

7. No Warranty; Hold Harmless. Wal-Mart hercby makes no representations or
warranties, either expressed or implied, by operation of law or otherwise, with respect to the quality,
physical condition or value of the Improvements, the Improvements’ suitability, merchantability or fitness
for a particular purpose, the presence or absence of conditions on the Improvements that could give rise to
any claims for personal injury, property or natural resource damages or otherwise; or the presence of
hazardous or toxic substances, materials, waste, contaminants or pollutants on, under or about the
Improvements. Grantor will forever waive and hold Wal-Mart harmless for, and defend Wal-Mart against,
any claims, losses, causes of action, and suits which arise from Grantor's, its agents', employees' or
invitees' acts or omissions in connection with its use of the Improvements.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the parties have caused the authorized execution ot this Hasement, the
day and year first above written,

GRANTOR:

WESTERN LAND COMPANY, L.L.C., a
Nebraska limited liability company

G —

Gale L. Wickersham, Managing Member

By,

STATE OF NEBRASKA
88,

A

COUNTY OF DOUGLAS )

wé
The foregoing instrument was acknowledged before me this 24 day of August, 2007 by Gale
L. Wickersham, the Managing Member of Western Land Company, L.L.C., a Nebraska limited liability
company, on behalf of the limited liability company.

Notary Public i

My Commission Expires:

DEBRA L. ARKFELD
My Comm. Exp. March 1, 2010

& GENERAL NOTARY - State of Nebrafl
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WAL-MART:

WAL-MART REAL ESTATE BUSINESS
TRUST, a Delaware stdtutory trust

Shannon Letts-
Regional Vice\Pregident
Design and Real Estate

STATE OF ARKANSAS )
) ss.
COUNTY OF BENTON )
Oc,tvbla/
The foregoing instrument was acknowledged before me this day of Aesgmst, 2007 by

Shannon Letts, Regional Vice President, Design and Real Estate of Wal-Mart Real Estate Business Trust,
a Delaware statutory trust, on behalf of the trust.

My Commission Expires:

/b 26 20k
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"NOTARY SEAL
Karen D. Milligan, Notary Publie .
Washmgton Coumg State of Arkansa
My Commission Expires 10/30/2008

Apprwe’Wrm%
s
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Gretna, NE
Store No. 4600-00

SID 282:
SANITARY IMPROVEMENT DISTRICT

282, Sarpy County
7/
By:%% ™

Name _(oale wiKer,

Title _ Chnaic oo,
STATE OF NEBRASKA )

) ss.
COUNTY OF J“Py )
ol
The foregoing instrument was acknowledged before me this 2; 2 day of August, 2007 by Gede, .
the v of Sanitary Improvement District 282, Sarpy County, on

behalf of the sanitary improvement district.

| A Qhgld,

Notary Public

My Commission Expires:

GENERAL NOTARY - State of Nebrasi

DEBRA L, ARKFELD
My Comm, Exp. March 1, 2010
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EXHIBIT A }0@7_/208’ ] 7 /f

EASEMENT AREA

LEGAL DESCRIPTION

A permanent easement lor the construction and maintenance of storm sewers in favor of
Lot 8 over that part of Lots 4 ond 5, AND Outlot 1, WICKS SOUTHPOINTE, o subdivision, as
surveyed, platted and recorded in Sarpy County, Nebroska, described as follows:

Commencing ot the west corner of soid Lot 5;

Thence South 56'13'25" East (bearings referenced to the Final Plat of WICKS
SOUTHPOINTE) for 36.22 feet along the southwest line of said Lot 5 to the TRUE POINT OF
BEGINNING,;

Thence North 37'26°29" East for 417.31 feet porallel with and twenty foot (20') northwest
of the northwest line of existing sanitary sewer easement os granted in the Final Plal of
WICKS SOUTHPOINTE;

Thence North 24'34'42" East for 153.05 feel to the northwest line of said Lot 4

Thence North 37°38'58" East for 5.74 feet olong the northwest line of soid Lot 4 ond
QOutlot 1;

Thence North 87°02'50" East for 2850.75 feet;

Thence South 02°57'10" East for 20.00 feet;

Thence South 87'02'50" West for 240.09 ieet;

Thence South 24°34'42" West for 148.10 feet:

Thence South 37°28'28” West for 418.29 feet olong the extended northwest line of the
existing sanitary sewer easerment to the southwest line of soid Lot 5;

Thence North 5613'25" West for 20.04 feet along soid southwest tine to the Point of
Beginning.
Contains 18337 sq. ft.

250.75’

~  N37'38'59"F (2 . QUTERT 1 AN
i ) 74’_X/ NB7°02 50 E___... -"“é / | / \ i
g T e L L
) A "_"'-_.—H” ”n Sy - ¢ [aR ol N
STy o7 FSS8702'50°W i ,'
VR o Q¥ /4 ! ) I ¢
® ) \—)Y' : /7 240 08 '
W ) Ve | ! !
o & & Vet N ! \ |
SO ~ad [ s i L ‘ o
S 7N —_————
U‘vﬁ:ﬁ(g N ”\f ™~ . / E Lo
& YL e ; B
& /. Proposeo sToRy ! ! '\ i
/. # SEVER EASEMENT ~. / ‘ !
Q% \(/I / \\)‘\ ! ‘\ i\ \
& ¢ \
O 4 - Vo
\.(." . 4 /I ;Q\\\ 4 - \\ ’*\//e‘ \
A, C’.;J ’ /I "\\\‘ g ,& e h // N \ \
/?(‘.\/ SN TN S . A
gt ” C;:’ 4 //5)/ ; \";\ O\ .7 /f // \ }
$56'13'25"E N7 RN & ¢ N N
36.22' "5\[/ "\9 RENNNE O\S\ A . ' A
' 4 SN Y -
Point of s B ) SN
7 Gy O*" EIRNEY ¢ A
Commencement S N AN / AN
/I ,I ! 5 \\
/ II ’ %, T
A exisme 2 san S T
P SEWER EASEMENT £,
Point of ' \ e N
N v .
Beginning , “~ i ~ N\
/ 7 /
’/ // 7 \\ S/ y \ 3
VAN IR E S LA NG yd 7 ) “Opps.
/o 20.04° . / 6 p T
I . ’ P \ ClfErs
S ~. / & — CLE~~.
L L LI L ™~ e
drawn by CTM
i’j—J L& Lamp, Rynearson & Associates, Inc. WWW LRA-INC.COM || @o¥ener ROP
jok mumber-taske 99022.22-051
14710 West Dodge Road, Suite 100 (Ph) 402.496.2498 daie: 05~14-2007
Omaha, Nebraska 68154-2027 (Fax) 4024962730 book: page:
filw neme: 99022TIE106.dwg /

Exhibit A to Storm Sewer Easement EXH l B lT

Gretna, NE (4600-00) 1 A n
4845-5770-6241.2 4




